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VISION, MISSION & VALUES OUTCOME AREAS

The RFTA Board of Directors and Staff have agreed upon the following seven
Areas: Safe Customers, Workforce and General Public; Accessibility
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Connecting our region
with transit and trails

RFTA Climate Action Plan (CAP)

The RFTA Climate Action Plan (CAP) is moving right along. The primary focus over the last
month has been data collection for RFTA facilities and fleet. RFTA has never been presented
with the challenge of accumulating all utility bill data in one place. With a wide regional
footprint, RFTA has more than 60 metered accounts across six utility service regions. The RFTA
Facilities Dept. has been very helpful in signing utility authorization forms to allow the CAP
team to gather data on behalf of RFTA. CLEER staff are uploading the automated data into a
new Energy CAP software that will eventually accept utility bill data from all Garfield Clean
Energy (GCE) partners.

On Tuesday Oct. 18™ there will be a stakeholder meeting in Carbondale. Attendees will be
planning staff from member jurisdictions. The CAP Team will utilize the recent data findings to
create draft goals, objectives and comparative metrics that will guide the rest of the planning
process. The next project update for the RFTA Board will occur at the Nov. 10™ board meeting.





TCRP Synthesis: Transit & Utility Cooperation for BEBs

On behalf of RFTA, Jason White has been invited to participate in a national project to highlight
improved cooperation between transit agencies and utilities for the long-term success of
battery electric bus (BEB) projects. In order for transit agencies to convert part or all of their
fleets to EVs and other zero-emission fleet technologies, it will require large investments in
charging infrastructure as well as new demands on the power grid, which provide opportunities
for partnership with electric utilities to upgrade grid supply, energy loads, and also to reduce
costs during peak load.

Early in the research around BEBs, RFTA Staff learned that agencies such as RTD experienced
major financial setbacks because of unexpected demand charges by charging buses during
more expensive peak periods on the Xcel grid. Equipped with this knowledge, RFTA reached out
to Holy Cross Electric (HCE) very early in the RFTA-City of Aspen BEB Pilot Program. The RFTA
Facilities Team worked closely with HCE staff to install the depot chargers at the AMF. The
chargers are on their own meter, which allows better tracking of the electricity that is needed
just for the buses. More importantly, HCE created a special time-of-use tariff that allows RFTA
to charge the BEBs overnight during the off-peak period at a greatly reduced rate. The financial
savings for RFTA have been substantial, ensuring the continued success of the project and
highlighting the importance of regional collaboration with public service providers.

Founded under the FTA in 1992, the Transit Cooperative Research Program (TCRP) is a
collaborative group of scientists, industry professionals and academia. TCRP serves as one of
the principal means by which the transit industry can develop innovative near-term solutions to
meet demands placed on it. Research is necessary to solve operating problems, adapt
appropriate new technologies from other industries, and introduce innovations into the transit
industry. The purpose of a synthesis, or white paper, is to document and describe current
practice in a given discipline, but not to prescribe a practice or set of practices, as might be
expected din a more technical guidebook or manual. Planners and industry professionals often
use these syntheses as guideposts when embarking on new projects.

Jason will participate with other members of the chosen panel through the rest of 2022,
culminating with a paid trip to D.C. in June 2023 to finalize the synthesis for public viewing
sometime in late 2023.

Origin and Destination Analysis in Glenwood Springs

On October 3", Glenwood Springs Engineer Terri Partch presented the findings of origin-
destination trip data for the City and the surrounding area to the City Transportation
Commission and the Comprehensive Plan Steering Committee. The transportation information
was generated by Streetlight, a “Big Data” provider that compiles origin-destination trip data





from mobile device tracking technology when a smartphone user enables a location-based
services application.

The data and findings will serve as a resource for existing and future planning efforts including
the Comprehensive Plan Update, Transportation Demand Management (TDM) strategies, local
transit service expansion planning, and other future transportation plans. Understanding
existing travel patterns can help the city develop land use and transportation strategies as part
of each of these planning efforts to better manage traffic, mitigate impacts from traffic, and
improve its multimodal network to better meet travel demand.

For years the City of Glenwood Springs has been grappling with traffic congestion along its
“main street”, Grand Avenue (CO 82), which was identified as part of the Comprehensive Plan
Update as one of the major concerns within the community. The congested highway is also one
of the primary drivers of the city’s land use and transportation planning strategies. As the City
of Glenwood Springs and surrounding communities have grown, the volume of traffic along CO
82 has continued to increase.

The City contracted with the consulting firm Fehr and Peers to address the following questions:

1. How many people commute or travel through Glenwood Springs, either from Garfield
County or Eagle County to destinations south, i.e., Carbondale, etc.?

2. Of the people traveling on CO 82 in Glenwood Springs, what percentage are passing
through Glenwood Springs without stopping, what percentage are commuting to or
from Glenwood Springs to/from other communities, and what percentage are traveling
entirely within Glenwood Springs? What percentage from each community?

3. How many people commute from Glenwood Springs to Eagle, western Garfield County,
or destinations south of Glenwood Springs?

4. When commuters or other travelers are passing through Glenwood Springs what
percentage are using CO 82 versus Midland Avenue? For those using Midland Avenue,
what percentage turn at 8th Street and 27th Street?

5. How many people come from the Three Mile Road and Four Mile Road corridors and
commute or travel south of Glenwood Springs? How many people south of 27th Street
along Midland Avenue use the 27th Street bridge and then commute south of Glenwood
Springs?

6. What communities along the I-70 corridor are people coming from who work in and are
traveling to Glenwood Springs? What about the major employment centers (downtown,
hospital, mall, etc.)?

7. General origin-destination travel patterns of people traveling within Glenwood Springs
to inform local transit service structure.

The following are some summary slides of the presentation:





What percentage of people are commuting south from and through
Glenwood Springs ( )?

Origin of southbound vehicle trips on CO 82 south of Glenwood (5 AM to 10 AM)
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Top western GarCo origin zones were: Rifle (40%), New Castle (23%), Silt (17%) and Parachute (8%)

Where are these morning commuters coming
from western Garfield County going to?

Destination of southbound vehicle trips on CO 82 originatingin
western Garfield County & Mesa County between 5 AM to 10 AM
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Snowmass)

Fehr and peers provided the following summary of their findings:

* A High Percent of Traffic on CO 82 is Pass-Through Traffic - A significant amount of traffic on
CO 82 through Glenwood Springs during peak flows (about 50% south of Glenwood and 40% on
the Grand Avenue Bridge) is pass-through traffic predominantly from people traveling between
the communities of Western Garfield County (Parachute, Rifle, Silt, and New Castle) and the
communities of the Roaring Fork Valley (Carbondale, El Jebel, Basalt, Aspen, and Snowmass
Village).





e About 50% to 60% of the Traffic on CO 82 is Beginning or Ending in Glenwood Springs —
While pass-through traffic is significant on CO 82 in Glenwood Springs, the data also shows that
a similar amount of traffic in the morning and an even greater amount of traffic in the
afternoon on CO 82 is going to or coming from locations in Glenwood Springs. About 40% of
traffic southbound in the morning leaving Glenwood Springs originated in Glenwood Springs
and about 60% northbound in the afternoon peak is heading to a destination in Glenwood
Springs. Along the Grand Avenue Bridge this number is 55% in the morning and 63% in the
afternoon. This is partially reflective of the high number of commute trips into and out of
Glenwood Springs.

* Most In-Commuters are Coming from Rifle and New Castle — Nearly 60% of inBlcommuter
vehicle trips to Glenwood Springs in the morning in 2021 originated in Rifle or

New Castle. A similarly high percentage of commuters to the three major employment
centers in Glenwood Springs in the morning (the City-County Complex, Glenwood
Meadows, and Valley View Hospital) began their trip in western Garfield County.

* The Vast Majority of Out-Commuters are Commuting Upvalley — Over 80% of vehicle
commute trips from Glenwood Springs to locations outside Glenwood Springs in the
morning peak were to communities along CO 82 upvalley from Glenwood Springs. These
trips were fairly evenly split in 2021 to Carbondale, El Jebel/Basalt, and Pitkin County
(Aspen/Snowmass Village). Only 7% of out-commute vehicle trips from Glenwood Springs

in 2021 commuted to western Garfield County

CASTA Conference and FTA/CDOT Tour

September 28 coincided with both the Colorado Association of Transit Agencies (CASTA) Fall
2022 Conference and a site visit from FTA and CDOT to review the Town of Snowmass Village
Transit Center, the Glenwood Springs Maintenance Facility (GMF)/Regional Transit Center
(RTC), and the 27" Street Pedestrian Crossing.

While the convergence of these agencies is somewhat noteworthy, what is most noteworthy is
the increasing capabilities of RFTA, Snowmass, FTA, CDOT and CASTA. As outlined in the next
section, two days later, RFTA submitted a CDOT “Super Call” grant proposal for $15.5 million to
complete the final components of RFTA’s 8-phase master planned GMF/RTC. If this grant is
awarded, RFTA will complete construction and implement Phases 1-8 by end of 2025, an
estimated $106 million project ensuring that RFTA has the capacities and capabilities to meet
long-term, robust transit demands and operate a modern, sophisticated multi-fuel fleet that is
destined to be 100% zero-emissions.

Planning for renovation and expansion of the GMF began in roughly 2010, when design and
construction of VelociRFTA was underway, revealing that RFTA could not continue to operate
long-term with its current operational assets, especially with BRT implementation. At that time,
CDOT’s leadership had just transitioned from the leadership of Thomas Norton, who had little
interest in transit. CDOT did not have a Division of Transit and Rail. The Federal Transit





Administration’s Very Small Starts award of $25 million for VelociRFTA in 2010 was a coup for a
rural area.

FTAanr‘COT Site Visit: GMF Grounbreamg |

If RFTA had envisioned this project to be $106 million back in 2010, not including the housing
phases 9 and 10, perhaps it would have been deemed unattainable. The unfolding
transformation of the GMF reflects the efforts of an evolved RFTA, CDOT, FTA and CASTA.

Grants Update

As of the end of September and Q3 in 2022, RFTA Staff are managing an unprecedented
number of Federal/State grant projects for operating funding, bus replacements, transit safety
infrastructure and facility improvements. There are 17 “active grants” with either executed
grant contracts, or awarded grants working their way through the execution process. The total
combined grant awards are $67 million, with total combined grant match of $59 million, for
total grant project costs of $126 million.

Please see the Q3 2022 Grants Profile attached in the Board Portfolio.

Pending Proposals

RFTA has a applied for $750,000 in Department of Local Affairs (DOLA) Energy and Mineral
Impact Assistance (EMIA) Funds to complete the funding package for the $6.3 million Transit
Hub, which is part of Phase 6 of the GMF renovation and expansion.

On September 30, RFTA submitted a grant proposal for FY2023 CDOT “Super Call” capital funds
for $15.5 million (and $3.9 million local match) to complete the remainder of Phase 6, now





called 6B, which consists mostly of constructing a 3-story Operations and Administration center
on top of Phase 6A, the West Glenwood Springs Transit Hub. In addition to Phase 6B, RFTA is
requesting funding to construct Phase 8. Phase 8 is approximately 10,000ft? of enclosed space
dedicated to storage and maintenance of fleet and facility-related equipment.

Cost estimate of Phase 6B and 8 is about $19.5 million. IF RFTA receives $15.5 million in CDOT
funding, Phase 6B and Phase 8 can be added to the design-build construction package, and the
core GMF Phases 1-8 can be complete and implemented by end of 2025, culminating in about
15 years of planning, design and construction.

Phase 6A: West Glenwood Hub (funded by a 54 8 million RAISE grant






Phase 8: Fleet and Facility Equipment Storage and Maintenance

-





Q3 2022 GRANTS PROFILE

Grant Source

COTRAMS
Award #

COTRAMS
App #

PO # or Contract

Execution
Date

Expiration
Date

Grant Amount

RFTA Match

Total Grant
Project Cost

Status

EXECUTED GRANTS

AWARDED SUBTOTALS

$21,505,703

$31,642,572

$53,148,275

Buses: (1) Diesel Replacement Original: FY21 FTA 5311 As a result of a grant surplus from a cheaper bus price, CDOT agreed to split an additional diesel, across two amended grants,
4
(Amended) FY21 Super Call 021022 038363 491002745 8D T8D $496,000 $124,000 $620,000 replacing MCI 430. A portion of bus 543 is included in the amendment.
Buses: (4) Diesel Replacements Original: FY21 FTA 5339(a) As a result of a grant surplus from a cheaper bus price, CDOT agreed to split an additional diesel, across two amended grants,
(Amended) Rural FY21 Super Call 021023 038363 491002766 8D T8D $561,302 $2,212,188 $2,773,490 replacing MCI 430. A portion of bus 543 is included in the amendment.
FY21 FTA 5339(a) Rural With this grant we are replacing Traveler G11. The order was placed on 2/3/2022, $91,522, and Garfield County is providing
Buses: (1) Traveler Cutaway FY21 Super Call 021024 038363 491002777 10/22/2021 | 12/31/2024 $72,160 $18,040 $90,200 $18,041 in match to benefit the Traveler. As a result of industry-wide supply chain issues, the delivery date has been delayed
i until March 2023.
o The second grant amendment has been executed. The City of Aspen is budgeting $300k in 2022, of the $1.1 million cost
Facility: BEB 450 kW (1) On-Route FY20 FASTER 020130 | 035916 491002133 | 3/18/2022 | 12/31/2023 |  $480,000 $120,000 $600,000 | estimate, to install the first BEB charger at Rubey Park. SEH is providing design/engineering. The charger has been ordered,
Charger FY20 Super Call " N N S N N
delivery has been delayed, and installation will likely occur in the spring of 2023.
Facility: GWS SH82/27th St. Bike-Ped CY21, CY22 CDOT RMS, 21-HA3-XC-03139 Targeting 10/31/22 to rebid construction. Grants funding breakdown: $1.1M MMOF, $1.0M TAP, $1.0M IMTPR RPP, $2.0M
' B N/A N/A R 9/23/2020 | 9/1/2030 5,950,000 5,400,000 ) o eyt e e
Crossings MMOF, TAP,' RP,P &GWs / / AMENDMENT 2 /231 /1 $ $ $11,350,000 RMS + COGS: $0.75M + RAISE grant portion of $6.02M
contribution
L CY21SB 267 Although executed separately, this award is included in the larger project budget for the GMF/RTC Super Project with the
H 020891 037777 491002582 5/4/2021 6/30/2025 2,976,000 595,200 ,571,
Facility: GMF/RTC Phases 3,4,5,7 FY21 Super Call /41 /30/ $ $ $3,571,200 FY20 USDOT BUILD and FY20 FTA 5339b awards.
FY20 5339(b) Bus & Bus Awards were announced 8/11/20. The 5339 and BUILD grants will be managed through the online TRAMS portal. This was
Facility: GMF/RTC Phases 3,4,5,7 Facilities 0384 Pending C€0-2021-020-00 6/8/2021 4/30/2025 $11,475,000 $12,428,800 | $23,903,800 executed in TRAMS on 6-8-21.
Facility: GMF/RTC Phases 3,4,5,7 FY20 USDOT BUILD N/A N/A €0-2021-027-00 7/21/2021 4/30/2025 $13,009,000 45,575,137 $18,584,137 Executed on 7/21/21. The 5339 and BUILD grants will be n?anaged through the online TRAMS portal; David Carle will be our
lead for the online grant management.
FY21 FTA 5339(b) Buses & We requested $12.8 m for the gap project list. FTA Awards List: https://www.transit.dot.gov/funding/grants/fiscal-year-2021-
Facility: GMF/RTC Gap Project P 3,4,5,7 Bus Facilities 021245 N/A TBD TBD TBD $9,350,000 TBD $9,350,000 buses-and-bus-facilities-projects. The Risk Assessment was submitted 9/28/22. David Carle confirmed that this grant
amendment is needed to add the project to the STIP, and combine grant funds for the same project.
Operating: FY22 5311 Systemwide Residual 5311 2019/2020 0660 N/A 491002978 6/8/2022 12/3/2022 $733,314 $733,314 51,466,628 These are unsolicited, residual operating fun_ds from olf:l 2019/2020 CDOT funding. As of 9/20/22, Finance is finalizing the
funds first two reimbursement requests.
Operating: CY22 Operating Hogback CY22 FASTER Pending Pending 491002807 12/2/2021 | 12/31/2022 $200,000 $200,000 $400,000 We have not submitted a reimbursement request yet b/c were are first expending our $1.7m in ARP operating funding.
Planning: Zero Emission Vehicle (ZEV) FY21 FTA 5304 Planning pending Pending 491002800 3/22/22 12/31/2023 75,620 75,620 $151,240 With a grant deadline extension we plan to solicit a RFP in October 2022, in paralllel to the CAP. Upon completion in early
Roadmap 2023 we can seek BEB grants for 2024/25 delivery.
EXECUTED SUBTOTALS $45,378,396  $27,482,299  $72,860,695
AWARDED GRANTS PENDING EXECUTION
. FY22 FTA Combined 5339b RFTA intends to purchase 10 CNGs and 2 Diesels. Per the FMP, intended replacements buses are 277, 278, 279, 432, 433,
: TBD TBD TBD TBD TBD 721, ,430, 7,151,601 A N
Buses: 12 Diesel Replacements & 5339c Low-No $5,721,277 $1,430,324 $ 435, 436, 437, 438, 439, 440 and 542. We received notice of full award on 8-15-22.
. . Submitted last minute on 7/1/22. We requested $2 m. We are applying for cost overruns in the $6m range from our first bid.
: TBD TBD TBD TBD TBD 1,000,000 15,420,000 16,420,000
Facility: 82/27th Ped Crossings CY22CDOT MMOF $ $ $ This award will likely be combined with the multi-source CDOT grant agreement 21-HA3-XC-03139 referenced above.
Facility: GMF/RTC P6 Multimodal
Center (170 MOVE Hubs) & 82/27 Ped FY22 USDOT RAISE T8D 8D 8D 8D 8D 10,820,468 $12,900,000 $23,720,468 We received word of an award on 8/9/22. RFTA was parFof a collaborative applllcanon for I-70 Multimodal Hubs (MOVE),
. and 82/27 Ped Crossings were added last minute.
Crossings
Facility: GMF/RTC Gap Project P 3,4,5,7 | FTA 5311, FY22 Super Call 021222 39738 TBD TBD TBD $2,762,280 $690,570 $3,452,850 Submitted September 9/3/21 for FY22 Super Call. Mil and Risk were on 6/2/22.
Operating: FY22 5311 Systemwide FY23 FTA 5311 0725 T8D T8D T8D 1,201,678 1,201,678 $2,403,356 Our annual award is more predictable as part of a 5-year base fun.dlng model agreed upon by CDOT partners. The award
acceptance letter was submitted on 9/28/22

TOTAL ACTIVE GRANTS

$66,884,099

$59,124,871

$126,008,970

GRANTS SUBMITTED AWAITING POTENTIAL AWARDS





Facility: G""Z:::ﬂ"::;e 6AWGWS FY23 DOLA 8D 8D 8D 8D 8D $600,000 $3,400,000 | $4,000,000 The overmatch is 85% partly from RAISE award and local funds
Facility: GMF/RTC Phase 6b O&A Phase 6B: $9,747,674 grant + $2,436,919 match = $12,184,593 TP.C AND Phase 8: $5,763,095 grant + $1,440,774 =
Center, Phase 8 Storage & Maintenance|  FY23 CDOT Super Call TBD TBD TBD TBD TBD $15,510,769 $3,877,693 | $19,388,462 | $7,203,869 TPC. Phase 6A WGWS Transit Hub, est. $6,233,676, is being funded in part by $4.8M in FY22 RAISE and $750k in
Warehouses proposed DOLA.
SUBTOTALS SUBMITTED $16,110,769 $7,277,693 $23,388,462
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Congratulations to RFTAs Finance Department!

The Government Finance Officers Association announced that Roaring Fork Transportation Authority has
received GFOA's Distinguished Budget Presentation Award for its 2022 Budget Document.

he award represents a

significant achievement by the
entity. It reflects the commitment
of the governing body and staff to
meeting the highest principles of
governmental budgeting.

In order to receive the budget
award, the entity had to satisfy
nationally recognized guidelines
for effective budget presentation.
These guidelines are designed to
assess how well an entity’s budget
serves as:

- a policy document

- a financial plan

- an operations guide

+a communications device

Budget documents must be rated
“proficient”in all four categories,
and in the fourteen mandatory
criteria within those categories, to
receive the award.

When a Distinguished Budget
Presentation Award is granted
to an entity, a Certificate

of Recognition for Budget
Presentation is also presented to
the individual(s) or department
designated as being primarily
responsible for having achieved
the award. This has been
presented to the RFTA Finance
Department.

There are over 1,700 participants
in the Budget Awards Program.
The most recent Budget

Award recipients, along with
their corresponding budget
documents, are posted quarterly
on GFOA's website.

Award recipients have
pioneered efforts to improve
the quality of budgeting and
provide an excellent example for
other governments throughout
North America.

Government Finance Officers
Association (GFOA) advances
excellence in government finance
by providing best practices,
professional development, resources
and practical research for more

than 22,500 members and the
communities they serve.





PAF Deadlines

In an effort to assist with the HR and Payroll process, please keep in mind
the following deadlines:

- Please submit any PAF requests to HR by Tuesday at Noon, of a non-
payroll processing week, that need to be processed/handled for the
following week’s payroll processing. HR will initiate the PAFs and route
them for the appropriate signatures.

- Please sign all PAFs by Thursday at Noon, of a non-payroll processing
week, so that Payroll has enough time to process the PAFs in advance of
processing payroll the following week.

If you have an employee that is changing positions, it is critical that

we receive that information as soon as possible so that the employee’s
timesheet can be updated to reflect the new position. If we do not
receive the change until the Friday before a payroll processing week,
that employee may be entering their time under their old position,
which causes extra steps on the back end (i.e. deleting the time that was
entered in the old position and reentering the same time in the new
position).

Please note these dates above are the deadlines only and you may
submit any PAF requests in advance of the deadline and sign PAFs
in advance of the requested deadline.

Thank you for your assistance and please don't hesitate to let me know if
you have any questions or concerns.

Thank you,

Paul Hamilton, CPA
Director of Finance

New Arrivals

Loyda Vasquez (Ops) newest
family member Mayah Jireh
born 7/8/22.

Cory Ice (IT) wants to introduce
Averie Grace born 7/22/22.

Brett Meredith (Trails) —

is the proud poppa of their
first child. Bruce Leroy was
born 9/2/22 weighing in at
7Ibs 110z and 20" long.





Derrick Arnold
CDL Bus Operator

Dennis Delsas (rehire)
CDL Bus Operator

Ronald Gaton
CDL Bus Operator

Nick Hertz (rehire)
CDL Bus Operator

Shalanda Lee
CDL Bus Operator

Jennifer Nicholas (rehire)
CDL Bus Operator

Brandon Pinkney
CDL Bus Operator

Paul Temple (rehire)
CDL Bus Operator

Sheryl Vasquez (rehire)
CDL Bus Operator

Longfei Yang
CDL Bus Operator

Mark Zurkowski (rehire)
CDL Bus Operator

Christopher Lechuga
Non-CDL Driver

Joni Christenson
Creative Communications

Scott Benesh
Facilities Tech IV

Robert Lance Lary

Operations Support Specialist

Lindsay Knight
Vehicle Maintenance
Business Support Specialist

Tonia-Ann Thompson
Vehicle Maintenance
CDL Bus Cleaner

Tyler Husfloen
Vehicle Maintenance
Transit Service Tech (rehire)





Recent Promotions

Colin Bergquist was promoted in July to CDL Service Worker.

Rebecca Borges was promoted in August to Business Support Specialist IlI.
Rebecca Hodgson was promoted in July to Procurement Specialist |lI.

James Holmbeck was promoted in July to Facilities Tech IlI.

Andres Ramos Mendoza was promoted to a Full Time Bus Cleaner from Seasonal.
Chariety Riggs was promoted in July to Contract Administrator.

Kyle Ruggles was promoted in July to a Full Time Transit Service Technician.

Transfers

Mike Lynch transferred from Operations to Vehicle Maintenance as a CDL Service Worker.
Andrea Osthed transferred to an Operations Support Specialist at Rubey Park.

Ernie Simonds transferred from Operations to Vehicle Maintenance as a CDL Service Worker.

Congratulations to Oscar Diaz-Ponce for passing
(2) ASE Certifications; CNG Engines and Preventative
Maintenance + Inspections.

Congratulations to Jason Smith for completing
training to be a Certified Safety and Security Officer.

Way to go John Taha (GMF — Ops). He competed in
two marathons. Such a grand achievement!





July 2022

Chad Arnold — Vehicle Maintenance

Chad has been with RFTA since June 2021, in the capacity of CDL Service
Worker. Jacob Garrison and Warren Smith his colleagues, want to recognize
Chad for his dedicated efforts. Chad has been regularly coming in two
hours early before his shift to help the afternoon hostler with the rush of
buses since Vehicle Maintenance is short staff with hostlers. He always
arrives on time and helps with working extra shifts when needed. Chad is
reliable to help with plot and pull out.

Since Chad was hired, he has adjusted to every change that has come for

him and the other hostlers; from learning the new plot sheet system, to

how the bus parking situation has changed due to the construction at the
GMF, from parking buses in the upper lot then to the lower lot and back, in addition to his regular
duties. Chad has kept a good attitude and great work ethic the entire time.

Chad has been an excellent hostler and he has not received a single complaint from anyone. He is
always willing to help out and is doing a fantastic job. Chad has a positive attitude and is a pleasure
to work with.

Ryan Giertz — Information Technology

Ryan has been with RFTA for 10 years, in the capacity of AVL Tech
Farebox Video Supervisor. Robin Glenn, and Cory Ice his colleagues,
want to recognize Ryan for his dedicated efforts. Ryan is always willing
to help anyone when needed. He is very knowledgeable in his field. He
usually has a smile on his face and is not afraid to get things done. When
a customer approaches him at a TVM with a question, Ryan usually has
the answer. If he doesn't, he will find it. Ryan is always looking for ways to
improve tasks or make them easier. | feel Ryan should be recognized for
all his efforts. He goes above and beyond to help fellow employees keep
RFTA running smoothly. It takes a village, and Ryan is certainly part of the
RFTA village.

Ryan Giertz and I (Cory) have developed an effective partnership when tackling

issues our team is facing and he has been an invaluable resource to me over the

last 4 years. He has taught me everything | know regarding buses, bus hardware,

and automotive electrical. | think he and | have learned a lot by working together. We have had our differences, but have
always been able to put them behind us and use the opportunity to improve ourselves and increase our level of respect for
one another. Ryan has always been willing to take the time to train myself and our coworkers, side by side, and provide an in
depth understanding of the equipment we use and the processes and procedures we should follow. Ryan always displays

a genuine concern for us and our families. He does his best to make sure our needs are met at work, and that we have the
tools and resources to succeed. When | was facing hardships outside of work, Ryan stepped up to make sure I had a schedule
that could accommodate my family’s needs. Ryan has always done a great job interfacing with outside organizations such as
our vendors, city and county entities, and our customers. Ryan is always friendly and helpful. He is knowledgeable about our
services and is always patient and informative when assisting our customers.

Ryan has taken on the role of being our IT ambassador when dealing with our vendors. He does his best to communicate our
issues as accurately as possible to ensure our problems our dealt with as quickly and efficiently as possible. Ryan always goes
above and beyond when assisting our passengers and informing them of our services. His presence at our facilities and our





bus stations ensures that we will always have a friendly face representing our organization and that our passengers will have a
positive experience when utilizing our service.

Ryan is always willing to spend late nights researching, planning, and assisting with video pulls and other requests while the
rest of us are sleeping. He has taken on many responsibilities including providing accurate CAD drawings and descriptions
of our IT needs for new bus orders and poring over documentation to ensure everything is as accurate as possible. Ryan’s
vast knowledge of our buses and relating IT equipment, helpfulness, patience, commitment, and determination to improve
our customer and employee experience at RFTA make him an invaluable asset to the company. He has been a great teacher,
coworker and friend, and | just wanted to take the opportunity to give him the recognition he deserves.

Stephanie Varley — Operations

Stephanie has been with RFTA for 21years, in the capacity of a CDL Bus
Operator. | can be very excitable, and have found that Stephanie’s calm
demeanor and matter of fact way of thinking and acting helps keep me calm as
well. It's probably because she's a mom and has been there done that and can
think sensibly in bad situations. While she doesn't go out of her way to impart
her wisdom on others, any driver knows if they have questions, they can ask her.
She is very approachable and easy to talk to and after all of her years at RFTA, has
extremely valuable insight.

Stephanie is one of our drivers that goes above and beyond for the average
passenger. A lot of our drivers do what they are required to do and no more. Stephanie will
accommodate passengers, within reason, to help them get to their destination. The situation might
be as simple as waiting for them to buy a pass because she has the time to allow for it as she's not in
the horse race that a lot of our drivers seem to be in to get from one end of the valley to the other.

She recognizes customer service as a crucial and integral part of her job.

Have they done something to make a change within RFTA?

I'm going to say yes because it was the attack on her person that is responsible for the supposed creation of some sort of
protocol the operations dispatchers and supervisors are now required to follow when drivers call for police assistance, be

it at a bus stop or a bus on route. None of this passing the buck and hoping the problem goes away. In a sense, Stephanie
sacrificed her own body for this to come about. Even if she didn't know it at the time or would have been a willing participant
given the choice.

Have they done something well beyond the ordinary?

She was assaulted doing her job. Even after this occurred, she got right back in her bus and not only finished the other half
of her shift that day, but finished out her work week despite being very shaken by the occurrence and despite her injuries,
which included a hairline fracture to a bone in her hand and cuts and bruises to her head. | am confident when | say that not
many of us would have had the capacity and tenacity to do that. Let alone the willingness.

Stephanie has been told by supervisors that she “flies under the radar’, so she'll never be really acknowledged for anything
because she goes about doing her job quietly, professionally, and to the best of her ability without demanding attention.
They never have to worry about if she's doing her job how, when, and where, she is supposed to be doing it. She doesn't
need a babysitter. You don't often hear Stephanie on the radio with a bus breakdown because she does her pre-trips exactly
like we are supposed to do it. Thoroughly. | witness it every morning that | work the same days she does. She comes in for
every shift at least 15 minutes early, on her own time, to completely clean all of the windshields and windows on her bus. This
is not only for her safety in operating the bus, but for the comfort of her passengers who might like to sit next to and gaze out
of a clean window. She is steadfast and true. A way above average employee.

August 2022

Brandon Miller — Operations

Brandon has been with RFTA since October 2021, in the capacity of CDL Bus
Operator. Aaron Carroll and Jerry Herring his supervisors, want to recognize
Brandon for his dedicated efforts. Brandon’s positive attitude and energy is
contagious and his great work ethic is infectious. He is helpful to the fellow





employees and is stellar with all passengers/customers. Brandon helps Jerry at RP. when he must leave. He is given a hand
pack radio to oversee the loading and problems until Jerry returns.

Brandon exceeds all expectations and gives100%. He has helped dispatch on more than one occasion. Whether it's changing
shifts to help out or jumping from one assignment to another, Brandon makes switching gears look easy. Being able to throw
a driver into any situation or run without hesitation makes dispatching much easier. His professional manor and tone on the
radio is appreciated. Some days it is difficult to keep cool under pressure on the road, and Brandon is able to do so. Brandon's
character is such that he epitomizes what the Pillars Amongst Us program is all about. Brandon is a great asset and role model
for every one he encounters while on and off the job.

Joe Paradise — Vehicle Maintenance

Joe has been with RFTA for 10 years, in the capacity of Lead Mechanic. Stewart
Clark his supervisor, wants to recognize Joe for his dedicated efforts.

Joe has continuously worked on the more difficult technical repairs on RFTA
buses. He is a technical repair specialist who takes on hard to diagnose
electrical, engine, chassis, HVAC and wheel chair problems.

Joe has pioneered a number of diagnostic procedures to locate problems

quickly. For example, he built a device to quickly pressurize cooling systems to

find pin hole leaks in engine cooling and HVAC systems. He also has set the standard for MCl wheel
chair diagnosis using the software fault codes combined with RFTA historical data to quickly locate
defects. Thank you Joe, for all you do to make Vehicle Maintenance a great place to work.

Mary Wood - Finance

Mary has been with RFTA since December 2020, in the capacity of Accounting
Tech | - Accounts Payable. Paul Hamilton her director, wants to recognize Mary for
her dedicated efforts.

Ever since Mary has joined RFTA, she has been an absolute joy to work with. She

has a particular affinity for the details, which is ever so helpful when it comes to

Finance and processing the multitude of RFTA invoices for payment and ensuring

RFTA's vendor detail is up-to-date! She even finds time every day to look up from her

computer every now and then in order to check to see if any coworkers need any

ice cream! Thank you, Mary, for being an invaluable part of RFTA and a much appreciated member of the
Finance Team!

September 2022

Bill Engelmann - Vehicle Maintenance

Bill is the Senior Leadman for Vehicle Maintenance and is one of the few who has maintained his
ASE Master Transit Technician Certifications for all his years as a Leadman. Bill continuously helps
new technicians grow in technical areas and within the RFTA hard working culture. Bill is also a safety
champion setting a perfect example for maintaining safety standards. His enthusiasm for safety is
contagious and frankly good for Vehicle Maintenance where technicians are faced with dangerous
situations everyday.

Recently, Bill provided technical expertise to help develop an air conditioning training module
where he volunteered time both on and off the clock. Thank you Bill for making Vehicle
Maintenance a great place to work.





Rebecca Hodgson — Procurement

Rebecca took and passed her NIGP - The Institute for Public Procurement
Certified Purchasing Professional (CPP) exams in May. She passed both, first
try..even while having technical difficulties with both the study materials and
the testing center. This shows she really knows her stuff and has the ability to
overcome obstacles, just like a normal day in Procurement :).

Rebecca joined RFTA in March of 2020. She was new to the organization,

but not to public procurement. Even with the challenges of being new and
working remotely, she was able to establish solid working relationships within
the organization. She has led complex procurements such as Mobile Ticketing
and Transit Buses with complete confidence and professionalism. She's a
tremendous asset!

Nikki Hoffman — Operations

Nikki has gone above and beyond in her job duties and is very flexible and willing to work a schedule
that accommodates all. She is willing to pick up extra shifts and work around others' needs. She is
much liked by her co-workers and in her brief time with Paratransit, Nikki has become a team leader.

Nikki is well liked by the riders. Not only do riders call with compliments, but some even ask with a
hopeful voice “is Nikki my driver today?”

Nikki has been joining in some staff meetings and readily gives constructive input from the driver’s
point of view. Above and beyond defines Nikki, well beyond an “ordinary”employee. Nikki continues to learn and is always
willing for more training and responsibilities, she has recently been filling in for office staff and is quickly learning the
RouteMatch system. Nikki is an all-around hard worker, has a smile to share with everyone, energetic and upbeat.

Throughout Nikki’s neighborhood, she is the animal whisperer and has become the second “mom”to many needy animals.

Thank You RFTA and the Board for
your generosity of the 5% COLA!





Ground-Breaking at the GMF

A Groundbreaking Ceremony took place at the Glenwood
Maintenance Facility on September 28, 2022 at 2:30 p.m.

The ceremony was to celebrate construction of the new RFTA Regional
Transit Center, Phase 3,4, 5,and 7. Members from the Federal Transit
Association were in attendance along with RFTA and Saunders
Construction staff.

To learn more about this project visit https://www.rfta.com/gmf3457/

WINNERS

July 1 - August 31 biking
challenge for time or distance

~~ Winnerfor July:
L«/\%l Salvador Malibran

e

Winner for August:

L«/y‘l John Taha

Age-Friendly EXPO

Vicki Rogers, Customer Service
Business Specialist and Robin
Glenn, Accounts Receivable
Specialist hosted a table at the
recent Eagle, Garfield & Pitkin
Counties Age-Friendly EXPO

in El Jebel on September 30th.
They answered questions
about Senior Van, Traveler and
ADA programs, handed out
information and made RFTA
Senior ID cards right on the spot.
Thank you Vicky and Robin!





RFTA Action Climate Plan

As you might have heard at recent staff or board meetings, we
are embarking on the first RFTA Climate Action Plan (CAP).

“Transit agencies across the country are greening their

fleets, hardening critical infrastructure and transitioning

their workforces to reduce the disproportionate impacts of a
warming climate on their communities,’ said FTA Administrator
Nuria Fernandez. “We know that transportation is responsible
for more greenhouse gases than any other industry. Transit is
one of the keys to changing that, addressing the climate crisis
by taking cars off the road and electrifying vehicles nationwide

By its mere existence as a rural public transit authority, RFTA is
green, efficient, sustainable etc. We have been connecting our
region with transit and trails for over 30 years. RFTA is a service-
oriented, humble organization that doesn't like to brag. We
don't have time to. We have accomplished pioneering projects
by capitalizing on innovation, efficiency, industriousness,
partnerships and financial opportunity. To name a few: rural
HOV lane on SH 82, purchasing the Rio Grande Railroad
Corridor and creating the Rio Grande Trail, a geothermal system
underneath the AMF, Biodiesel experiment, bikes on buses,
solar farm participation, electric buses, goats eating noxious
weeds, etc.

My hope is that the CAP planning process will both build a
culture of sustainability across the entire organization by
highlighting champions and leaders. Secondly, based in climate
science, we will create a smart plan for how RFTA can continue
to further our strategic planning goals without compromising

our services and public trust. There are always trade-offs and
dualities. What is RFTA's most appropriate regional climate lever?

RFTA has contracted with Denver-based Gannett Fleming
consulting team to manage the CAP process. Wes Maurer,
project manager, will be the team's point of contact and I will
serve as the RFTA staff point of contact. Wes and | intend to
create a RFTA Sustainability Leadership Group to represent
all layers of RFTA and bolster the culture of sustainability.

From Gannett Fleming’s proposal: “Our project team deeply
understands and recognizes the unique challenges associated
with climate action planning relative to RFTA's core operations
as a transit agency. As a result, this proposal defines an
enhanced, transit-specific approach that is based on best
practices from the Change to American Public Transportation
Association (APTA) and leading climate organizations. The
approach will thoughtfully address complex issues and
solutions such as improvements to RFTA's transit service

that may increase bus VMT while reducing single occupancy
vehicle (SOV) travel, resulting in a net positive benefit to the
community!In other words, RFTA may actually increase its
environmental footprint to reduce regional greenhouse gas
(GHG) emissions.

The team kicked off the CAP with the RFTA Board on Aug.
11th, and with internal RFTA Staff on Aug. 18th. We are looking
for champions across the RFTA organization to bring more
awareness to institutional, and personal, sustainability efforts
from proper facility recycling to using our free employer bus
passes to commute to work even one day a week.

Please reach out to Jason White, RFTA Assistant Planner and CAP
project manager, 970-384-4968, jwhite@rfta.com, if you have
any feedback on this exciting project.






Coming this Autumn: Masabi

The RFTA Tickets Mobile App will enable riders to buy

tickets and passes anytime from anywhere by using their smart
phones. The patrons will simply download the app and purchase
tickets for immediate use, or purchase in advance for future travel.

This service will be fast, easy, and available anywhere/anytime
they are on the go. This system, through the ticketing vendor
Masabi, will allow more convenience for the passengers in
addition to expediting the boarding process.

The RFTA Tickets mobile app will launch between late Fall and
early Winter. The bus operators will be trained during their
in-service training day. The public and bus riders will receive
information beginning November. After a person purchases
their mobile ticket or pass, they will validate it upon boarding
the bus via the electronic validators, which are currently being
installed on all the buses.

Learn more about RFTA's Mobile Ticketing on the HUB at
https://hub.rfta.com/content/17575/rfta-mobile-ticketing-learning-center

The voluntary payroll contributions
toward the coffee fund has stopped, but the coffee
flows on. If you are still receiving the deduction on your
paycheck, please contact Kim in payroll.
She may be reached at 970-384-4863.





The RFTA Operations and Vehicle Maintenance
departments are currently working on
deploying a new technology for pre and post
trip vehicle inspections called Zonar.

This inspection system will replace the current pen and paper
method used now and will enable better and more rapid
communication between Operations and Vehicle Maintenance.

This system using location based technology to verify that every
area of the bus is inspected at the beginning and end of every
shift. Zonar also allows Operators to take photos of the defect
which will allow even more fluid communication between the
Operator and Mechanic.

This system will hopefully reduce the number of mechanical issues
that our Operators experience when picking up their bus for the
day and while out on the road.

All RFTA revenue vehicles currently have this system installed,
tablets and yellow pucks around a bus are all a part of this system
so keep an eye out for them next time you are on a RFTA bus.

Air Purification System

In order to reduce the threat of COVID19 and related bacterial
pathogens, odors and mildews on RFTA's Bus and Cutaway fleet
while the bus is running, Staff would like to retrofit this fleet
with an air purification system.

This system will purify recirculating air and provide improved
air filtration systems. This system will negate staff time and
materials by eliminating the vehicle-fogging procedures
established during the pandemic as part of RFTA's COVID-19
Emergency Response Plan.

This item was originally considered as a 2023 budget request
but was identified as a priority to install by this upcoming
winter season.





Desk Stretches

Important guidelines when stretching:

« Stretch only to the point of comfortable tension, relax and hold
« If you feel any pain, stop immediately

« Remember to breathe

2 3
1
Reach for the Sky Cat Back Stretch Standing Trunk Extension
4 5 6
Standing Trunk Sidebend Standing Trunk Rotation Neck Stretch
7 8 9
Wrist Stretch Wrist Stretch with Rotation Shoulder Stretch
10
11 12
Hip Stretch
Sitting Stretch Seated Twist

BEHIND THE WHEEL

s )\

—_—

ROARING FORK TRANSPORTATION AUTHORITY

RFTA BOARD

Pitkin County
Greg Poschman / Francie Jacober

Town of Basalt
Bill Kane / David Knight

City of Aspen
Torre / Ward Hauenstein

Town of Carbondale
Ben Bohmfalk / Colin Laird

Eagle County
Jeanne McQueeney /
Kathy Chandler-Henry

City of Glenwood Springs
Jonathan Godes / Shelley Kaup

Town of New Castle
Art Riddile / Brandy Copeland

Town of Snowmass Village
Alyssa Shenk / Bill Madsen

RFTA CEO
Dan Blankenship

RFTA COO
Kurt Ravenschlag

RFTA CFAO
Michael Yang

REM'NDER to those who have not

yet redeemed their tickets to the caverns:

For those employees who placed an RSVP to the June RFTA picnic at
Glenwood Caverns and not yet claimed their ticket(s), you have until
the end of this calendar year to use them.

When you go to the ticket window, inform the person you are with
RFTA and your name is on the list from Group Sales. They do have a

list of names of those who did speak up to take a fun day pass.

If you did not RSVP, your name will not be on the list.

RFTA Human Resources and
Communications

Linda Forgacs
Human Resources Director, 970-384-4952
Maria Vazquez
HR & Risk Mgmt. Manager, 970-384-4950
Megan Faichney
Benefits Manager, 970-384-4878
Kipling Gomez
HR Generalist, 970-384-4854
Debbie Alcorta
Housing Coordinator, 970-384-4875
Terri Rider
Business Support Specialist Ill, 970-384-4889
Jamie Tatsuno
Communications Manager
970-384-4864
Joni Christenson
Creative Communications Associate
970-384-4871





A Life Celebrated
I

It is with great sadness we share the
news of Dudley Comer’s passing.
September 12th, he passed away
surrounded by friends and family at his
home in New Castle.

Dudley was born in Colorado, attended
Cherry Creek high school, and then
went on to study Ceramics and
Political Science at Fort Lewis College
in Durango. Dudley’s careers were as
dynamic as he was, and would be the
envy of any Coloradoan. He took on
many roles; Ski Patroller, Forest Service
Ranger, EMT and most recently Bus
Operator in the Roaring Fork Valley.
All of these professions although varied, have something in common. They weren't
motivated by material gain, they were jobs that served others and made the world a
better place.

There are many positive things one can say about Dudley, but above all else he was
selfless. He helped new drivers feel comfortable at RFTA, he advocated for driver’s needs
and worked to make RFTA a better place every time he came into work. Dudley placed

a large emphasis on the comfort of his fellow employees and helped get chairs for the
GMF driver’s lounge as well as leading a campaign to update the seating across the RFTA
bus fleet. If the bus you're driving has a new seat in it, that is something Dudley Comer
helped with.

Most of the drivers at RFTA were trained in some form or another by Dudley who

was very active in the new driver training program. | myself had Dudley as a trainer

and learned 99% of what | know about driving a RFTA bus from him. | can say with

no hyperbole that | wouldn't have made it through my first Winter without the help |
received from Dudley. | know in talking with many I am not alone in this sentiment and
many thought of Dudley in this light. Everywhere you look at RFTA, there is evidence of
Dudley helping others. Even with him gone, we can remember Dudley best by carrying
on the tradition of what he did best, helping others.

Dudley is survived by his wife Belgui Comer, his brother Dugan Comer, his sister Marjorie
Comer and his father John Comer. He is preceded in death by his mother Sally Comer.

A memorial service for Dudley will be Saturday November 5 at the Glenwood Rec Center
from 2:00pm - 4:00pm.

Grief counseling is available to any RFTA employee through TRIAD EAP at no charge for up to 8 sessions.
This service is completely confidential.

www.triadeap.com « User Name: rfta « Password: eap - Telephone: 877.679.1100






OLA #: 331002861
Routing #: 23-HA3-XC-00134

STATE OF COLORADO INTERGOVERNMENTAL AGREEMENT

Signature and Cover Page

State Agency
Department of Transportation

Agreement Routing Number
23-HA3-XC-00134

Local Agency
ROARING FORK TRANSP AUTHORITY

Agreement Effective Date
The later of the effective date or
September 30, 2022

Agreement Description
27th Street / SH 82 Pedestrian Underpass Project

Agreement Expiration Date
September 29, 2032

TAP RAISE ARPA SHF 3 TCH
M535-009 (25341) & MTF
M535-008 (23975)

Project # Region # Contract Writer | Agreement Maximum Amount

$15,947,825.00

THE PARTIES HERETO HAVE EXECUTED THIS AGREEMENT
Each person signing this Agreement represents and warrants that he or she is duly authorized to execute this

Agreement and to bind the Party authorizing his or her signature.

LOCAL AGENCY
ROARING FORK TRANSP AUTHORITY

Signature

STATE OF COLORADO
Jared S. Polis, Governor
Department of Transportation
Shoshana M. Lew, Executive Director

By: (Print Name and Title)

Date:

Stephen Harelson, P.E., Chief Engineer

Date:

2nd State or Local Agency Signature if Needed

LEGAL REVIEW
Philip J. Weiser, Attorney General

Signature

Assistant Attorney General

By: (Print Name and Title)

Date:

By: (Print Name and Title)

Date:

By:

In accordance with §24-30-202 C.R.S., this Agreement is not valid until signed and dated below by the State
Controller or an authorized delegate.

STATE CONTROLLER
Robert Jaros, CPA, MBA, JD

Effective Date:

Department of Transportation
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1. PARTIES

This Agreement is entered into by and between Local Agency named on the Signature and Cover Page for this
Agreement (“Local Agency”), and the STATE OF COLORADO acting by and through the State agency named
on the Signature and Cover Page for this Agreement (the “State” or “CDOT"). Local Agency and the State agree
to the terms and conditions in this Agreement.

2. TERM AND EFFECTIVE DATE
A. Effective Date
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This Agreement shall not be valid or enforceable until the Effective Date, and Agreement Funds shall be
expended within the dates shown in Exhibit C for each respective phase (“Phase Performance Period(s)”).
The State shall not be bound by any provision of this Agreement before the Effective Date, and shall have
no obligation to pay Local Agency for any Work performed or expense incurred before 1) the Effective Date
of this original Agreement; except as described in 87.D; 2) before the encumbering document for the
respective phase and the official Notice to Proceed for the respective phase; or 3) after the Final Phase
Performance End Date, as shown in Exhibit C. Additionally, the State shall have no obligation to pay Local
Agency for any Work performed or expense incurred after the Agreement Expiration Date or after required
billing deadline specified in §7.B.i.e., or the expiration of “Special Funding” if applicable, whichever is
sooner. The State’s obligation to pay Agreement Funds exclusive of Special Funding will continue until the
Agreement Expiration Date. If Agreement Funds expire before the Agreement Expiration Date, then no
payments will be made after expiration of Agreement Funds.

B. Initial Term and Extension

The Parties’ respective performances under this Agreement shall commence on the Agreement Effective
Date shown on the Signature and Cover Page for this Agreement and shall terminate on as shown on the
Signature and Cover Page for this Agreement, unless sooner terminated or further extended in accordance
with the terms of this Agreement. Upon request of Local Agency, the State may, in its sole discretion, extend
the term of this Agreement by Option Letter pursuant §87.E.iv. If the Work will be performed in multiple
phases, the period of performance start and end date of each phase is detailed under the Project Schedule in
Exhibit C.

C. Early Termination in the Public Interest

The State is entering into this Agreement to serve the public interest of the State of Colorado as determined
by its Governor, General Assembly, or Courts. If this Agreement ceases to further the public interest of the
State, and this ARPA Award is not appropriated, or otherwise become unavailable to fund this ARPA Award
the State, in its discretion, may terminate this Agreement in whole or in part. This subsection shall not apply
to a termination of this Agreement by the State for breach by Local Agency, which shall be governed by
814.A.i.

i. Method and Content

The State shall notify Local Agency by providing written notice to Local Agency of the termination and
be in accordance with §16. The notice shall specify the effective date of the termination and whether it
affects all or a portion of this Agreement.

ii. Obligations and Rights

Upon receipt of a termination notice for termination in the public interest, Local Agency shall be subject
to 814.A.i.a

iii. Payments

If the State terminates this Agreement in the public interest, the State shall pay Local Agency an amount
equal to the percentage of the total reimbursement payable under this Agreement that corresponds to the
percentage of Work satisfactorily completed and accepted, as determined by the State, less payments
previously made. Additionally, if this Agreement is less than 60% completed, as determined by the State,
the State may reimburse Local Agency for a portion of actual out-of-pocket expenses, not otherwise
reimbursed under this Agreement, incurred by Local Agency which are directly attributable to the
uncompleted portion of Local Agency’s obligations, provided that the sum of any and all reimbursement
shall not exceed the maximum amount payable to Local Agency hereunder. This subsection shall not
apply to a termination of this ARPA Award by the State for breach by Local Agency.

D. Local Agency Termination Under Federal Requirements

Local Agency may request termination of the ARPA Award by sending notice to the State, which includes
the effective date of the termination. If this ARPA Award is terminated in this manner, then Local Agency
shall return any advanced payments made for work that will not be performed prior to the effective date of
the termination.

3. AUTHORITY
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Authority to enter into this Agreement exists in the law as follows:

A

4,

Federal Authority

Pursuant to Title I, Subtitle A, of the “Fixing America’s Surface Transportation Act” (FAST Act) of 2015,
and to applicable provisions of Title 23 of the United States Code and implementing regulations at Title 23
of the Code of Federal Regulations, as may be amended, (collectively referred to hereinafter as the
“Federal Provisions™), certain federal funds have been and are expected to continue to be allocated for
transportation projects requested by Local Agency and eligible under the Surface Transportation
Improvement Program that has been proposed by the State and approved by the Federal Highway
Administration (“FHWA”).

Pursuant to Title VI of the Social Security Act, Section 602 of the “Coronavirus State and Local Fiscal
Recovery Funds”, a part of the American Rescue Plan, provides state, local and Tribal governments with the
resources needed to respond to the pandemic and its economic effects and to build a stronger, more equitable
economy during the recovery.

State Authority

Pursuant to CRS 8§43-1-223 and to applicable portions of the Federal Provisions, the State is responsible for
the general administration and supervision of performance of projects in the Program, including the
administration of federal funds for a Program project performed by a Local Agency under a contract with the
State. This Agreement is executed under the authority of CRS §829-1-203, 43-1-110; 43-1-116, 43-2-
101(4)(c) and 43-2-104.5.

PURPOSE

The purpose of this Agreement is to disburse Federal funds to the Local Agency pursuant to CDOT’s Stewardship
Agreement with the FHWA and/or USDT as shown in Exhibit C.

5.

DEFINITIONS

The following terms shall be construed and interpreted as follows:

A

B.

“Agreement” means this agreement, including all attached Exhibits, all documents incorporated by
reference, all referenced statutes, rules and cited authorities, and any future modifications thereto.

“Agreement Funds” means the funds that have been appropriated, designated, encumbered, or otherwise
made available for payment by the State under this Agreement.

“ARPA” means American Rescue Plan Act, funded by the US Department of the Treasury (“USDT”). See
“SLFRF” below.

“Award” means an award by a Recipient to a Subrecipient funded in whole or in part by a Federal Award.
The terms and conditions of the Federal Award flow down to the Award unless the terms and conditions of
the Federal Award specifically indicate otherwise.

“Budget” means the budget for the Work described in Exhibit C.

“Business Day” means any day in which the State is open and conducting business, but shall not include
Saturday, Sunday or any day on which the State observes one of the holidays listed in 824-11-101(1) C.R.S..

“Chief Procurement Officer” means the individual to whom the Executive Director has delegated his or
her authority pursuant to §24-102-202 to procure or supervise the procurement of all supplies and services
needed by the State.

“CJI” means criminal justice information collected by criminal justice agencies needed for the performance
of their authorized functions, including, without limitation, all information defined as criminal justice
information by the U.S. Department of Justice, Federal Bureau of Investigation, Criminal Justice
Information Services Security Policy, as amended and all Criminal Justice Records as defined under §24-
72-302, C.R.S.

“Consultant” means a professional engineer or designer hired by Local Agency to design the Work Product.

“Contractor” means the general construction contractor hired by Local Agency to construct the Work.
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“CORA” means the Colorado Open Records Act, 8§24-72-200.1 et. seg., C.R.S.

L. “Effective Date” means the date on which this Agreement is approved and signed by the Colorado State
Controller or designee, as shown on the Signature and Cover Page for this Agreement.

M. *“Evaluation” means the process of examining Local Agency’s Work and rating it based on criteria
established in 86, Exhibit A and Exhibit E.
N. “Exhibits” means the following exhibits attached to this Agreement:

i Exhibit A, Scope of Work.

ii.  Exhibit B, Sample Option Letter.

iii. Exhibit C, Funding Provisions

iv. Exhibit D, Local Agency Resolution

v.  Exhibit E, Local Agency Contract Administration Checklist

vi. Exhibit F, Certification for Federal-Aid Contracts

vii. Exhibit G, Disadvantaged Business Enterprise

viii. Exhibit H, Local Agency Procedures for Consultant Services

ix. Exhibit I, Federal-Aid Contract Provisions for Construction Contracts

X.  Exhibit J, Additional Federal Requirements

xi.  Exhibit K, The Federal Funding Accountability and Transparency Act of 2006 (FFATA)
Supplemental Federal Provisions

xii. Exhibit L, Sample Sub-Recipient Monitoring and Risk Assessment Form

xiii. Exhibit M, Supplemental Provisions for Federal Awards Subject to The Office of Management and
Budget Uniform Administrative Requirements, Cost principles, and Audit Requirements for Federal
Awards (the “Uniform Guidance™)

xiv. Exhibit N, Federal Treasury Provisions

xv. Exhibit O, Agreement with Subrecipient of Federal Recovery Funds

xvi. Exhibit P, SLFRF Subrecipient Quarterly Report

xvii. Exhibit Q, SLFRF Reporting Modification Form

xviii. Exhibit R, Applicable Federal Awards

xix. Exhibit S, PII Certification

xx. Exhibit T, Checklist of Required Exhibits Dependent on Funding Source

O. “Expiration Date” means the date on which this Agreement expires, as shown on the Signature and Cover
Page for this Agreement.

P.  “Extension Term” means the period of time by which the ARPA Expiration Date is extended by the State
through delivery of an updated ARPA Letter.

Q. “Federal Award” means an award of Federal financial assistance or a cost-reimbursement contract under
the Federal Acquisition Requirements by a Federal Awarding Agency to a Recipient. “Federal Award” also
means an agreement setting forth the terms and conditions of the Federal Award. The term does not include
payments to a contractor or payments to an individual that is a beneficiary of a Federal program.

R. “Federal Awarding Agency” means a Federal agency providing a Federal Award to a Recipient. The US
Department of the Treasury is the Federal Awarding Agency for the Federal Award, which may be the
subject of this Agreement.

S.  “FHWA” means the Federal Highway Administration, which is one of the twelve administrations under the
Office of the Secretary of Transportation at the U.S. Department of Transportation. FHWA provides
stewardship over the construction, maintenance and preservation of the Nation’s highways and tunnels.
FHWA is the Federal Awarding Agency for the Federal Award which is the subject of this Agreement.

T. “Goods” means any movable material acquired, produced, or delivered by Local Agency as set forth in this
Agreement and shall include any movable material acquired, produced, or delivered by Local Agency in
connection with the Services.

Document Builder Generated Page 5 of 29
Rev. 05/24/2022





AA.
BB.

CC.

DD.

EE.
FF.

GG.

HH.

JJ.

KK.

LL.

OLA #: 331002861
Routing #: 23-HA3-XC-00134

“Incident” means any accidental or deliberate event that results in or constitutes an imminent threat of the
unauthorized access or disclosure of State Confidential Information or of the unauthorized modification,
disruption, or destruction of any State Records.

“Initial Term” means the time period defined in §2.B.

“Local Funds” means the funds provided by the Local Agency as their obligated contribution to the federal
and/or State Awards to receive the federal and/or State funding.

“Notice to Proceed” means the letter issued by the State to the Local Agency stating the date the Local
Agency can begin work subject to the conditions of this Agreement.

“OMB” means the Executive Office of the President, Office of Management and Budget.
“Oversight” means the term as it is defined in the Stewardship Agreement between CDOT and the FHWA.
“Party” means the State or Local Agency, and “Parties” means both the State and Local Agency.

“PCI” means payment card information including any data related to credit card holders’ names, credit card
numbers, or the other credit card information as may be protected by state or federal law.

“PHI” means any protected health information, including, without limitation any information whether oral
or recorded in any form or medium: (i) that relates to the past, present or future physical or mental condition
of an individual; the provision of health care to an individual; or the past, present or future payment for the
provision of health care to an individual; and (ii) that identifies the individual or with respect to which there
is a reasonable basis to believe the information can be used to identify the individual. PHI includes, but is
not limited to, any information defined as Individually Identifiable Health Information by the federal Health
Insurance Portability and Accountability Act.

“P11” means personally identifiable information including, without limitation, any information maintained
by the State about an individual that can be used to distinguish or trace an individual‘s identity, such as
name, social security number, date and place of birth, mother‘s maiden name, or biometric records; and any
other information that is linked or linkable to an individual, such as medical, educational, financial, and
employment information. PIl includes, but is not limited to, all information defined as personally
identifiable information in §24-72-501 C.R.S. “P11” shall also mean “personal identifying information” as
set forth at § 24-74-102, et. seq., C.R.S.

“Recipient” means the Colorado Department of Transportation (CDOT) for this Federal Award.

“Services” means the services to be performed by Local Agency as set forth in this Agreement and shall
include any services to be rendered by Local Agency in connection with the Goods.

“SLFRF” means State and Local Fiscal Recovery Funds, provided by ARPA, funded by the US Treasury
Department.

“Special Funding” means an award by Federal agency or the State which may include but is not limited to
one or a combination of Multimodal Transportation & Mitigation Options Funding, Revitalizing Main
Streets, Safer Main Streets, Stimulus Funds, Coronavirus Response and Relief Supplemental Funds, ARPA,
SLFRF, or COVID Relief.

“State Confidential Information” means any and all State Records not subject to disclosure under CORA.
State Confidential Information shall include, but is not limited to, PIl and State personnel records not subject
to disclosure under CORA.

“State Fiscal Rules” means the fiscal rules promulgated by the Colorado State Controller pursuant to §24-
30-202(13)(a).

“State Fiscal Year” means a 12-month period beginning on July 1 of each calendar year and ending on
June 30 of the following calendar year. If a single calendar year follows the term, then it means the State
Fiscal Year ending in that calendar year.

“State Purchasing Director” means the position described in the Colorado Procurement Code and its
implementing regulations.
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MM. “State Records” means any and all State data, information, and records, regardless of physical form,
including, but not limited to, information subject to disclosure under CORA.

NN. “Sub-Award” means this Award by the State to Local Agency funded in whole or in part by a Federal
Award. The terms and conditions of the Federal Award flow down to this Sub-Award unless the terms and
conditions of the Federal Award specifically indicate otherwise.

0O0. “Subcontractor” means third parties, if any, engaged by Local Agency to aid in performance of the Work.

PP. “Subrecipient” means a non-Federal entity that receives a sub-award from a Recipient to carry out part of
a Federal program but does not include an individual that is a beneficiary of such program. A Subrecipient
may also be a recipient of other Federal Awards directly from a Federal Awarding Agency.

QQ. “Tax Information” means Federal and State of Colorado tax information including, without limitation,
Federal and State tax returns, return information, and such other tax-related information as may be protected
by Federal and State law and regulation. Tax Information includes but is not limited to all information
defined as Federal tax Information in Internal Revenue Service Publication 1075.

RR. “Uniform Guidance” means the Office of Management and Budget Uniform Administrative Requirements,
Cost Principles, and Audit Requirements for Federal Awards, which supersedes requirements from OMB
Circulars A-21, A-87, A-110, A-122, A-89, A-102, and A-133, and the guidance in Circular A-50 on Single
Audit Act follow-up.

SS. “USDT” The United States Department of the Treasury (USDT) is the national treasury and finance
department of the federal government of the United States where it serves as an executive department. The
USDT funds ARPA.

TT. “Work” means the delivery of the Goods and performance of the Services in compliance with CDOT’s
Local Agency Manual described in this Agreement.

UU. “Work Product” means the tangible and intangible results of the Work, whether finished or unfinished,
including drafts. Work Product includes, but is not limited to, documents, text, software (including source
code), research, reports, proposals, specifications, plans, notes, studies, data, images, photographs,
negatives, pictures, drawings, designs, models, surveys, maps, materials, ideas, concepts, know-how, and
any other results of the Work. “Work Product” does not include any material that was developed prior to
the Effective Date that is used, without modification, in the performance of the Work.

Any other term used in this Agreement that is defined in an Exhibit shall be construed and interpreted as defined
in that Exhibit.

6. SCOPE OF WORK

Local Agency shall complete the Work as described in this Agreement and in accordance with the provisions of
Exhibit A, and the Local Agency Manual. The State shall have no liability to compensate Local Agency for the
delivery of any Goods or the performance of any Services that are not specifically set forth in this Agreement.
Work may be divided into multiple phases that have separate periods of performance. The State may not
compensate for Work that Local Agency performs outside of its designated phase performance period. The
performance period of phases, including, but not limited to Design, Construction, Right of Way, Utilities, or
Environment phases, are identified in Exhibit C. The State may unilaterally modify Exhibit C from time to time,
at its sole discretion, to extend the Agreement Expiration Date and/or to extend the period of performance for a
phase of Work authorized under this Agreement. To exercise these options to extend the Agreement Expiration
Date and/or to update the phase performance period extension option, the State will provide written notice to
Local Agency in a form substantially equivalent to Exhibit B. The State’s unilateral extension of the Agreement
Expiration Date and/or the phase performance periods will not amend or alter in any way the funding provisions
or any other terms specified in this Agreement, notwithstanding the options listed under §7.E

A. Local Agency Commitments
i. Design

If the Work includes preliminary design, final design, design work sheets, or special provisions and
estimates (collectively referred to as the “Plans”), Local Agency shall ensure that it and its Contractors
comply with and are responsible for satisfying the following requirements:

Document Builder Generated Page 7 of 29
Rev. 05/24/2022





o Q@ = o

OLA #: 331002861
Routing #: 23-HA3-XC-00134

Perform or provide the Plans to the extent required by the nature of the Work.

Prepare final design in accordance with the requirements of the latest edition of the American
Association of State Highway Transportation Officials (AASHTO) manual or other standard, such
as the Uniform Building Code, as approved by the State.

Prepare provisions and estimates in accordance with the most current version of the State’s Roadway
and Bridge Design Manuals and Standard Specifications for Road and Bridge Construction or Local
Agency specifications if approved by the State.

Include details of any required detours in the Plans in order to prevent any interference of the
construction Work and to protect the traveling public.

Stamp the Plans as produced by a Colorado registered professional engineer.
Provide final assembly of Plans and all other necessary documents.
Ensure the Plans are accurate and complete.

Make no further changes in the Plans following the award of the construction contract to Contractor
unless agreed to in writing by the Parties. The Plans shall be considered final when approved in
writing by CDOT, and when final, they will be deemed incorporated herein.

ii. Local Agency Work

a.

Local Agency shall comply with the requirements of the Americans With Disabilities Act (ADA)
42 U.S.C. § 12101, et. seq., and applicable federal regulations and standards as contained in the
document “ADA Accessibility Requirements in CDOT Transportation Projects”.

Local Agency shall afford the State ample opportunity to review the Plans and shall make any
changes in the Plans that are directed by the State to comply with FHWA requirements.

Local Agency may enter into a contract with a Consultant to perform all or any portion of the Plans
and/or construction administration. Provided, however, if federal-aid funds are involved in the cost
of such Work to be done by such Consultant, such Consultant contract (and the performance
provision of the Plans under the contract) must comply with all applicable requirements of 23 C.F.R.
Part 172 and with any procedures implementing those requirements as provided by the State,
including those in Exhibit H. If Local Agency enters into a contract with a Consultant for the Work:

1) Local Agency shall submit a certification that procurement of any Consultant contract complies
with the requirements of 23 C.F.R. 172.5(1) prior to entering into such Consultant contract,
subject to the State’s approval. If not approved by the State, Local Agency shall not enter into
such Consultant contract.

2) Local Agency shall ensure that all changes in the Consultant contract have prior approval by
the State and FHWA and that they are in writing. Immediately after the Consultant contract has
been awarded, one copy of the executed Consultant contract and any amendments shall be
submitted to the State.

3) Local Agency shall require that all billings under the Consultant contract comply with the
State’s standardized billing format. Examples of the billing formats are available from the
CDOT Agreements Office.

4) Local Agency (and any Consultant) shall comply with 23 C.F.R. 172.5(b) and (d) and use the
CDOT procedures described in Exhibit H to administer the Consultant contract.

5) Local Agency may expedite any CDOT approval of its procurement process and/or Consultant
contract by submitting a letter to CDOT from Local Agency’s attorney/authorized
representative certifying compliance with Exhibit H and 23 C.F.R. 172.5(b)and (d).

6) Local Agency shall ensure that the Consultant contract complies with the requirements of 49
CFR 18.36(i) and contains the following language verbatim:

(@) The design work under this Agreement shall be compatible with the requirements of the
contract between Local Agency and the State (which is incorporated herein by this
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reference) for the design/construction of the project. The State is an intended third-party
beneficiary of this agreement for that purpose.

Upon advertisement of the project work for construction, the consultant shall make
available services as requested by the State to assist the State in the evaluation of
construction and the resolution of construction problems that may arise during the
construction of the project.

The consultant shall review the construction Contractor’s shop drawings for conformance
with the contract documents and compliance with the provisions of the State’s publication,
Standard Specifications for Road and Bridge Construction, in connection with this work.

The State, in its sole discretion, may review construction plans, special provisions and
estimates and may require Local Agency to make such changes therein as the State
determines necessary to comply with State and FHWA requirements.

If the Work includes construction, Local Agency shall perform the construction in accordance with the
approved design plans and/or administer the construction in accordance with Exhibit E. Such
administration shall include Work inspection and testing; approving sources of materials; performing
required plant and shop inspections; documentation of contract payments, testing and inspection
activities; preparing and approving pay estimates; preparing, approving and securing the funding for
contract modification orders and minor contract revisions; processing construction Contractor claims;
construction supervision; and meeting the quality control requirements of the FHWA/CDOT
Stewardship Agreement, as described in Exhibit E.

a. The State may, after providing written notice of the reason for the suspension to Local Agency,
suspend the Work, wholly or in part, due to the failure of Local Agency or its Contractor to correct
conditions which are unsafe for workers or for such periods as the State may deem necessary due to
unsuitable weather, or for conditions considered unsuitable for the prosecution of the Work, or for
any other condition or reason deemed by the State to be in the public interest.

b. Local Agency shall be responsible for the following:

1) Appointing a qualified professional engineer, licensed in the State of Colorado, as Local
Agency Project Engineer (LAPE), to perform engineering administration. The LAPE shall
administer the Work in accordance with this Agreement, the requirements of the construction
contract and applicable State procedures, as defined in the CDOT Local Agency Manual
(https://iwww.codot.gov/business/designsupport/bulletins_manuals/2006-local-agency-
manual).

2) For the construction Services, advertising the call for bids, following its approval by the State,
and awarding the construction contract(s) to the lowest responsible bidder(s).

(@)

(b)

(©)

(d)
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All Local Agency’s advertising and bid awards pursuant to this Agreement shall comply
with applicable requirements of 23 U.S.C. §112 and 23 C.F.R. Parts 633 and 635 and
C.R.S. § 24-92-101 et seq. Those requirements include, without limitation, that Local
Agency and its Contractor(s) incorporate Form 1273 (Exhibit I) in its entirety, verbatim,
into any subcontract(s) for Services as terms and conditions thereof, as required by 23
C.F.R. 633.102(e).

Local Agency may accept or reject the proposal of the apparent low bidder for Work on
which competitive bids have been received. Local Agency must accept or reject such bids
within three (3) working days after they are publicly opened.

If Local Agency accepts bids and makes awards that exceed the amount of available
Agreement Funds, Local Agency shall provide the additional funds necessary to complete
the Work or not award such bids.

The requirements of 86.A.iii.b.2 also apply to any advertising and bid awards made by the
State.
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(e) The State (and in some cases FHWA) must approve in advance all Force Account
Construction, and Local Agency shall not initiate any such Services until the State issues a
written Notice to Proceed.

iv. Right of Way (ROW) and Acquisition/Relocation

a. If Local Agency purchases a ROW for a State highway, including areas of influence, Local Agency
shall convey the ROW to CDOT promptly upon the completion of the project/construction.

b. Any acquisition/relocation activities shall comply with all applicable federal and State statutes and
regulations, including but not limited to, the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970, as amended, the Uniform Relocation Assistance and Real Property
Acquisition Policies for Federal and Federally Assisted Programs, as amended (49 C.F.R. Part 24),
CDOT’s Right of Way Manual, and CDOT’s Policy and Procedural Directives.

c. The Parties’ respective responsibilities for ensuring compliance with acquisition, relocation and
incidentals depend on the level of federal participation as detailed in CDOT’s Right of Way Manual
(located at http://www.codot.gov/business/manuals/right-of-way); however, the State always
retains oversight responsibilities.

d. The Parties’ respective responsibilities at each level of federal participation in CDOT’s Right of
Way Manual, and the State’s reimbursement of Local Agency costs will be determined pursuant the
following categories:

1) Right of way acquisition (3111) for federal participation and non-participation;
2) Relocation activities, if applicable (3109);

3) Right of way incidentals, if applicable (expenses incidental to acquisition/relocation of right of
way — 3114).

v. Utilities

If necessary, Local Agency shall be responsible for obtaining the proper clearance or approval from any
utility company that may become involved in the Work. Prior to the Work being advertised for bids,
Local Agency shall certify in writing to the State that all such clearances have been obtained.

vi. Railroads

If the Work involves modification of a railroad company’s facilities and such modification will be
accomplished by the railroad company, Local Agency shall make timely application to the Public
Utilities Commission (“PUC”) requesting its order providing for the installation of the proposed
improvements. Local Agency shall not proceed with that part of the Work before obtaining the PUC’s
order. Local Agency shall also establish contact with the railroad company involved for the purpose of
complying with applicable provisions of 23 C.F.R. 646, subpart B, concerning federal-aid projects
involving railroad facilities, and:

a. Execute an agreement with the railroad company setting out what work is to be accomplished and
the location(s) thereof, and which costs shall be eligible for federal participation.

b. Obtain the railroad’s detailed estimate of the cost of the Work.
c. Establish future maintenance responsibilities for the proposed installation.

d. Proscribe in the agreement the future use or dispositions of the proposed improvements in the event
of abandonment or elimination of a grade crossing.

e. Establish future repair and/or replacement responsibilities, as between the railroad company and the
Local Agency, in the event of accidental destruction or damage to the installation.

vii. Environmental Obligations

Local Agency shall perform all Work in accordance with the requirements of current federal and State
environmental regulations, including the National Environmental Policy Act of 1969 (NEPA) as
applicable.
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viii. Maintenance Obligations

Local Agency shall maintain and operate the Work constructed under this Agreement at its own cost and
expense during their useful life, in a manner satisfactory to the State and FHWA. Local Agency shall
conduct such maintenance and operations in accordance with all applicable statutes, ordinances, and
regulations pertaining to maintaining such improvements. The State and FHWA may make periodic
inspections to verify that such improvements are being adequately maintained.

iX. Monitoring Obligations

Local Agency shall respond in a timely manner to and participate fully with the monitoring activities
described in 87.F.vi.

B. State’s Commitments

i. The State will perform a final project inspection of the Work as a quality control/assurance activity.
When all Work has been satisfactorily completed, the State will sign the FHWA Form 1212.

ii. Notwithstanding any consents or approvals given by the State for the Plans, the State shall not be liable
or responsible in any manner for the structural design, details or construction of any Work constituting
major structures designed by, or that are the responsibility of, Local Agency, as identified in Exhibit E.

7. PAYMENTS
A. Maximum Amount

Payments to Local Agency are limited to the unpaid, obligated balance of the Agreement Funds set forth in
Exhibit C. The State shall not pay Local Agency any amount under this Agreement that exceeds the
Agreement Maximum set forth in Exhibit C.

B. Payment Procedures
i. Invoices and Payment

a. The State shall pay Local Agency in the amounts and in accordance with conditions set forth in
Exhibit C.

b. Local Agency shall initiate payment requests by invoice to the State, in a form and manner approved
by the State.

c. The State shall pay each invoice within 45 days following the State’s receipt of that invoice, so long
as the amount invoiced correctly represents Work completed by Local Agency and previously
accepted by the State during the term that the invoice covers. If the State determines that the amount
of any invoice is not correct, then Local Agency shall make all changes necessary to correct that
invoice.

d. The acceptance of an invoice shall not constitute acceptance of any Work performed or deliverables
provided under the Agreement.

e. If aproject is funded in part with Federal or State special funding there may be an expiration date
for the funds. The expiration date applies to grants and local funds used to match grants. To receive
payment or credit for the match, Work must be completed or substantially completed, as outlined in
the terms of the grant, prior to the expiration date of the special funding and invoiced in compliance
with the rules outlined in the award of the funding. The acceptance of an invoice shall not constitute
acceptance of any Work performed or deliverables provided under the Agreement.

ii. Interest

Amounts not paid by the State within 45 days after the State’s acceptance of the invoice shall bear interest
on the unpaid balance beginning on the 46th day at the rate of 1% per month, as required by §24-30-
202(24)(a), C.R.S., until paid in full; provided, however, that interest shall not accrue on unpaid amounts
that the State disputes in writing. Local Agency shall invoice the State separately for accrued interest on
delinquent amounts, and the invoice shall reference the delinquent payment, the number of days interest
to be paid and the interest rate.

iii. Payment Disputes
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If Local Agency disputes any calculation, determination, or amount of any payment, Local Agency shall
notify the State in writing of its dispute within 30 days following the earlier to occur of Local Agency’s
receipt of the payment or notification of the determination or calculation of the payment by the State.
The State will review the information presented by Local Agency and may make changes to its
determination based on this review. The calculation, determination, or payment amount that results from
the State’s review shall not be subject to additional dispute under this subsection. No payment subject to
a dispute under this subsection shall be due until after the State has concluded its review, and the State
shall not pay any interest on any amount during the period it is subject to dispute under this subsection.

iv. Auvailable Funds-Contingency-Termination

a. The State is prohibited by law from making commitments beyond the term of the current State Fiscal
Year. Payment to Local Agency beyond the current State Fiscal Year is contingent on the
appropriation and continuing availability of Agreement Funds in any subsequent year (as provided
in the Colorado Special Provisions). If federal funds or funds from any other non-State funds
constitute all or some of the Agreement Funds, the State’s obligation to pay Local Agency shall be
contingent upon such non-State funding continuing to be made available for payment. Payments to
be made pursuant to this Agreement shall be made only from Agreement Funds, and the State’s
liability for such payments shall be limited to the amount remaining of such Agreement Funds. If
State, federal or other funds are not appropriated, or otherwise become unavailable to fund this
Agreement, the State may, upon written notice, terminate this Agreement, in whole or in part,
without incurring further liability. The State shall, however, remain obligated to pay for Services
and Goods that are delivered and accepted prior to the effective date of notice of termination, and
this termination shall otherwise be treated as if this Agreement were terminated in the public interest
as described in §2.C.

b. If the agreement funds are terminated, the State can terminate the contract early. Payment due for
work done to the date of termination will be processed in a manner consistent with §2.C.

v. Erroneous Payments

The State may recover, at the State’s discretion, payments made to Local Agency in error for any reason,
including, but not limited to, overpayments or improper payments, and unexpended or excess funds
received by Local Agency. The State may recover such payments by deduction from subsequent
payments under this Agreement, deduction from any payment due under any other contracts, grants or
agreements between the State and Local Agency, or by any other appropriate method for collecting debts
owed to the State. The close out of a Federal Award does not affect the right of FHWA or the State to
disallow costs and recover funds on the basis of a later audit or other review. Any cost disallowance
recovery is to be made within the Record Retention Period (as defined below in §9.A.).

vi. Federal Recovery

The close-out of a Federal Award does not affect the right of the Federal Awarding Agency or the State
to disallow costs and recover funds on the basis of a later audit or other review. Any cost disallowance
recovery is to be made within the Record Retention Period, as defined below.

C. Local Agency Funds

Local Agency shall provide their obligated contribution funds as outlined in 87.A. and Exhibit C. Local
Agency shall have raised the full amount of their funds prior to the Effective Date and shall report to the
State regarding the status of such funds upon request. Local Agency’s obligation to pay all or any part of any
matching funds, whether direct or contingent, only extend to funds duly and lawfully appropriated for the
purposes of this Agreement by the authorized representatives of Local Agency and paid into Local Agency’s
treasury. Local Agency represents to the State that the amount designated “Local Agency Funds” in Exhibit
C has been legally appropriated for the purpose of this Agreement by its authorized representatives and paid
into its treasury. Local Agency may evidence such obligation by an appropriate ordinance/resolution or other
authority letter expressly authorizing Local Agency to enter into this Agreement and to expend its match
share of the Work. A copy of any such ordinance/resolution or authority letter is attached hereto as Exhibit
D if applicable. Local Agency does not by this Agreement irrevocably pledge present cash reserves for
payments in future fiscal years, and this Agreement is not intended to create a multiple-fiscal year debt of
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Local Agency. Local Agency shall not pay or be liable for any claimed interest, late charges, fees, taxes, or
penalties of any nature, except as required by Local Agency’s laws or policies.

D. Reimbursement of Local Agency Costs

The State shall reimburse Local Agency’s allowable costs, not exceeding the maximum total amount
described in Exhibit C and 87. However, any costs incurred by Local Agency prior to the Effective Date
shall not be reimbursed absent specific allowance of pre-award costs and indication that the Federal Award
funding is retroactive. The State shall pay Local Agency for costs or expenses incurred or performance by
the Local Agency prior to the Effective Date, only if (1) the Grant Funds involve federal funding and (2)
federal laws, rules, and regulations applicable to the Work provide for such retroactive payments to the Local
Agency. Any such retroactive payments shall comply with State Fiscal Rules and be made in accordance
with the provisions of this Agreement. The applicable principles described in 2 C.F.R. Part 200 shall govern
the State’s obligation to reimburse all costs incurred by Local Agency and submitted to the State for
reimbursement hereunder, and Local Agency shall comply with all such principles. The State shall reimburse
Local Agency for the federal-aid share of properly documented costs related to the Work after review and
approval thereof, subject to the provisions of this Agreement and Exhibit C. Local Agency costs for Work
performed prior to the Effective Date shall not be reimbursed absent specific allowance of pre-award costs
and indication that the Federal Award funding is retroactive. Local Agency costs for Work performed after
any Performance Period End Date for a respective phase of the Work, is not reimbursable. Allowable costs
shall be:

i. Reasonable and necessary to accomplish the Work and for the Goods and Services provided.

ii. Actual net cost to Local Agency (i.e. the price paid minus any items of value received by Local Agency
that reduce the cost actually incurred).

E. Unilateral Modification of Agreement Funds Budget by State Option Letter

The State may, at its discretion, issue an “Option Letter” to Local Agency to add or modify Work phases in
the Work schedule in Exhibit C if such modifications do not increase total budgeted Agreement Funds. Such
Option Letters shall amend and update Exhibit C, Sections 2 or 4 of the Table, and sub-sections B and C of
the Exhibit C. Option Letters shall not be deemed valid until signed by the State Controller or an authorized
delegate. This is NOT a Notice to Proceed. Modification of Exhibit C by unilateral Option Letter is
permitted only in the specific scenarios listed below. The State will exercise such options by providing Local
Agency a fully executed Option Letter, in a form substantially equivalent to Exhibit B. Such Option Letters
will be incorporated into this Agreement. This applies to the entire Scope of Work.

i. Option to Begin a Phase and/or Increase or Decrease the Encumbrance Amount

The State may require by Option Letter that Local Agency begin a new Work phase that may include
Design, Construction, Environmental, Utilities, ROW Incidentals or Miscellaneous Work (but may not
include Right of Way Acquisition/Relocation or Railroads) as detailed in Exhibit A. Such Option
Letters may not modify the other terms and conditions stated in this Agreement and must decrease the
amount budgeted and encumbered for one or more other Work phases so that the total amount of
budgeted Agreement Funds remains the same. The State may also change the funding sources so long
as the amount budgeted remains the same and the Local Agency contribution does not increase. The
State may also issue a unilateral Option Letter to increase and/or decrease the total encumbrance amount
of two or more existing Work phases, as long as the total amount of budgeted Agreement Funds remains
the same, replacing the original Agreement Funding exhibit (Exhibit C) with an updated Exhibit C-1
(with subsequent exhibits labeled C-2, C-3, etc.).

ii. Option to Transfer Funds from One Phase to Another Phase.

The State may require or permit Local Agency to transfer Agreement Funds from one Work phase
(Design, Construction, Environmental, Utilities, ROW Incidentals or Miscellaneous) to another phase
as a result of changes to State, federal, and local match funding. In such case, the original funding exhibit
(Exhibit C) will be replaced with an updated Exhibit C-1 (with subsequent exhibits labeled C-2, C-3,
etc.) attached to the Option Letter. The Agreement Funds transferred from one Work phase to another
are subject to the same terms and conditions stated in the original Agreement with the total budgeted
Agreement Funds remaining the same. The State may unilaterally exercise this option by providing a
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fully executed Option Letter to Local Agency within thirty (30) days before the initial targeted start date
of the Work phase, in a form substantially equivalent to Exhibit B.

iii. Option to Exercise Options i and ii.

The State may require Local Agency to add a Work phase as detailed in Exhibit A, and encumber and
transfer Agreement Funds from one Work phase to another. The original funding exhibit (Exhibit C) in
the original Agreement will be replaced with an updated Exhibit C-1 (with subsequent exhibits labeled
C-2, C-3, etc.) attached to the Option Letter. The addition of a Work phase and encumbrance and transfer
of Agreement Funds are subject to the same terms and conditions stated in the original Agreement with
the total budgeted Agreement Funds remaining the same. The State may unilaterally exercise this option
by providing a fully executed Option Letter to Local Agency within 30 days before the initial targeted
start date of the Work phase, in a form substantially equivalent to Exhibit B.

iv. Option to Extend Agreement/Phase Term and/or modify the OMB Uniform Guidance. The State, at its
discretion, shall have the option to extend the term of this Agreement and/or update a Work Phase
Performance Period and/or modify information required under the OMB Uniform Guidance, as outlined
in Exhibit C. Any updated version of Exhibit C shall be attached to any executed Option Letter as
Exhibit C-1 (with subsequent exhibits labeled C-2, C-3, etc.). In order to exercise this option, the State
shall provide written notice to the Local Agency in a form substantially equivalent to Exhibit B.

F. Accounting

Local Agency shall establish and maintain accounting systems in accordance with generally accepted
accounting standards (a separate set of accounts, or as a separate and integral part of its current accounting
scheme). Such accounting systems shall, at a minimum, provide as follows:

i. Local Agency Performing the Work

If Local Agency is performing the Work, it shall document all allowable costs, including any approved
Services contributed by Local Agency or subcontractors, using payrolls, time records, invoices,
contracts, vouchers, and other applicable records.

ii. Local Agency-Checks or Draws

Checks issued or draws made by Local Agency shall be made or drawn against properly signed vouchers
detailing the purpose thereof. Local Agency shall keep on file all checks, payrolls, invoices, contracts,
vouchers, orders, and other accounting documents in the office of Local Agency, clearly identified,
readily accessible, and to the extent feasible, separate and apart from all other Work documents.

iii. State-Administrative Services

The State may perform any necessary administrative support services required hereunder. Local Agency
shall reimburse the State for the costs of any such services from the budgeted Agreement Funds as
provided for in Exhibit C. If FHWA Agreement Funds are or become unavailable, or if Local Agency
terminates this Agreement prior to the Work being approved by the State or otherwise completed, then
all actual incurred costs of such services and assistance provided by the State shall be reimbursed to the
State by Local Agency at its sole expense.

iv. Local Agency-Invoices

Local Agency’s invoices shall describe in detail the reimbursable costs incurred by Local Agency for
which it seeks reimbursement, the dates such costs were incurred and the amounts thereof, and Local
Agency shall not submit more than one invoice per month.

v. Invoicing Within 60 Days

The State shall not be liable to reimburse Local Agency for any costs invoiced more than 60 days after
the date on which the costs were incurred, including costs included in Local Agency’s final invoice. The
State may withhold final payment to Local Agency at the State’s sole discretion until completion of final
audit. Any costs incurred by Local Agency that are not allowable under 2 C.F.R. Part 200 shall be Local
Agency’s responsibility, and the State will deduct such disallowed costs from any payments due to Local
Agency. The State will not reimburse costs for Work performed after the Performance Period End Date
for a respective Work phase. The State will not reimburse costs for Work performed prior to Performance
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Period End Date, but for which an invoice is received more than 60 days after the Performance Period
End Date.

vi. Risk Assessment & Monitoring

Pursuant to 2 C.F.R. 200.331(b), — CDOT will evaluate Local Agency’s risk of noncompliance with
federal statutes, regulations, and terms and conditions of this Agreement. Local Agency shall complete
a Risk Assessment Form (Exhibit L) when that may be requested by CDOT. The risk assessment is a
quantitative and/or qualitative determination of the potential for Local Agency’s non-compliance with
the requirements of the Federal Award. The risk assessment will evaluate some or all of the following
factors:

»  Experience: Factors associated with the experience and history of the Subrecipient with the same or
similar Federal Awards or grants.

e Monitoring/Audit: Factors associated with the results of the Subrecipient’s previous audits or
monitoring visits, including those performed by the Federal Awarding Agency, when the
Subrecipient also receives direct federal funding. Include audit results if Subrecipient receives single
audit, where the specific award being assessed was selected as a major program.

»  Operation: Factors associated with the significant aspects of the Subrecipient’s operations, in which
failure could impact the Subrecipient’s ability to perform and account for the contracted goods or
services.

» Financial: Factors associated with the Subrecipient’s financial stability and ability to comply with
financial requirements of the Federal Award.

» Internal Controls: Factors associated with safeguarding assets and resources, deterring and detecting
errors, fraud and theft, ensuring accuracy and completeness of accounting data, producing reliable
and timely financial and management information, and ensuring adherence to its policies and plans.

» Impact: Factors associated with the potential impact of a Subrecipient’s non-compliance to the
overall success of the program objectives.

» Program Management: Factors associated with processes to manage critical personnel, approved
written procedures, and knowledge of rules and regulations regarding federal-aid projects.

Following Local Agency’s completion of the Risk Assessment Tool (Exhibit L), CDOT will determine
the level of monitoring it will apply to Local Agency’s performance of the Work. This risk assessment
may be re-evaluated after CDOT begins performing monitoring activities.

G. Close Out

Local Agency shall close out this Award within 90 days after the Final Phase Performance End Date. If
SLFRF Funds are used the Local Agency shall close out that portion of the Award within 45 days after the
ARPA Award Expiration Date. Close out requires Local Agency’s submission to the State of all deliverables
defined in this Agreement, and Local Agency’s final reimbursement request or invoice. The State will
withhold 5% of allowable costs until all final documentation has been submitted and accepted by the State
as substantially complete. If FHWA or US Treasury has not closed this Federal Award within one (1) year
and 90 days after the Final Phase Performance End Date due to Local Agency’s failure to submit required
documentation, then Local Agency may be prohibited from applying for new Federal Awards through the
State until such documentation is submitted and accepted.

REPORTING - NOTIFICATION
A. Quarterly Reports

©

In addition to any reports required pursuant to 819 or pursuant to any exhibit, for any contract having a term
longer than 3 months, Local Agency shall submit, on a quarterly basis, a written report specifying progress
made for each specified performance measure and standard in this Agreement. Such progress report shall be
in accordance with the procedures developed and prescribed by the State. Progress reports shall be submitted
to the State not later than ten (10) Business Days following the end of each calendar quarter or at such time
as otherwise specified by the State. If SLFRF Funds are used the report must be in the format of Exhibit P.
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B. Litigation Reporting

If Local Agency is served with a pleading or other document in connection with an action before a court or
other administrative decision making body, and such pleading or document relates to this Agreement or may
affect Local Agency’s ability to perform its obligations under this Agreement, Local Agency shall, within 10
days after being served, notify the State of such action and deliver copies of such pleading or document to
the State’s principal representative identified in §16.

C. Performance and Final Status

Local Agency shall submit all financial, performance and other reports to the State no later than 60 calendar
days after the Final Phase Performance End Date or sooner termination of this Agreement, containing an
Evaluation of Subrecipient’s performance and the final status of Subrecipient’s obligations hereunder.

D. Violations Reporting

Local Agency must disclose, in a timely manner, in writing to the State and FHWA, all violations of federal
or State criminal law involving fraud, bribery, or gratuity violations potentially affecting the Federal Award.
Penalties for noncompliance may include suspension or debarment (2 CFR Part 180 and 31 U.S.C. 3321).

9. LOCAL AGENCY RECORDS
A. Maintenance

Local Agency shall make, keep, maintain, and allow inspection and monitoring by the State of a complete
file of all records, documents, communications, notes and other written materials, electronic media files, and
communications, pertaining in any manner to the Work or the delivery of Services (including, but not limited
to the operation of programs) or Goods hereunder. Local Agency shall maintain such records for a period
(the “Record Retention Period”) pursuant to the requirements of the funding source and for a minimum of
three (3) years following the date of submission to the State of the final expenditure report, whichever is
longer, or if this Award is renewed quarterly or annually, from the date of the submission of each quarterly
or annual report, respectively. If any litigation, claim, or audit related to this Award starts before expiration
of the Record Retention Period, the Record Retention Period shall extend until all litigation, claims, or audit
findings have been resolved and final action taken by the State or Federal Awarding Agency. The Federal
Awarding Agency, a cognizant agency for audit, oversight or indirect costs, and the State, may notify Local
Agency in writing that the Record Retention Period shall be extended. For records for real property and
equipment, the Record Retention Period shall extend three (3) years following final disposition of such
property.
B. Inspection

Records during the Record Retention Period. Local Agency shall make Local Agency Records available
during normal business hours at Local Agency’s office or place of business, or at other mutually agreed upon
times or locations, upon no fewer than two (2) Business Days’ notice from the State, unless the State
determines that a shorter period of notice, or no notice, is necessary to protect the interests of the State.

C. Monitoring

The State will monitor Local Agency’s performance of its obligations under this Agreement using procedures
as determined by the State. The State shall monitor Local Agency’s performance in a manner that does not
unduly interfere with Local Agency’s performance of the Work. Local Agency shall allow the State to
perform all monitoring required by the Uniform Guidance, based on the State’s risk analysis of Local Agency.
The State shall have the right, in its sole discretion, to change its monitoring procedures and requirements at
any time during the term of this Agreement. The State shall monitor Local Agency’s performance in a
manner that does not unduly interfere with Local Agency’s performance of the Work. If Local Agency enters
into a subcontract with an entity that would also be considered a Subrecipient, then the subcontract entered
into by Local Agency shall contain provisions permitting both Local Agency and the State to perform all
monitoring of that Subcontractor in accordance with the Uniform Guidance.

D. Final Audit Report
Local Agency shall promptly submit to the State a copy of any final audit report of an audit performed on
Local Agency’s records that relates to or affects this Agreement or the Work, whether the audit is conducted
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by Local Agency or a third party. Additionally, if Local Agency is required to perform a single audit under
2 CFR 200.501, et seq., then Local Agency shall submit a copy of the results of that audit to the State within
the same timelines as the submission to the federal government.

10. CONFIDENTIAL INFORMATION-STATE RECORDS
A. Confidentiality

Local Agency shall hold and maintain, and cause all Subcontractors to hold and maintain, any and all State
Records that the State provides or makes available to Local Agency for the sole and exclusive benefit of the
State, unless those State Records are otherwise publicly available at the time of disclosure or are subject to
disclosure by Local Agency under CORA. Local Agency shall not, without prior written approval of the
State, use for Local Agency’s own benefit, publish, copy, or otherwise disclose to any third party, or permit
the use by any third party for its benefit or to the detriment of the State, any State Records, except as otherwise
stated in this Agreement. Local Agency shall provide for the security of all State Confidential Information
in accordance with all policies promulgated by the Colorado Office of Information Security and all applicable
laws, rules, policies, publications, and guidelines. Local Agency shall immediately forward any request or
demand for State Records to the State’s principal representative. If Local Agency or any of its Subcontractors
will or may receive the following types of data, Local Agency or its Subcontractors shall provide for the
security of such data according to the following: (i) the most recently promulgated IRS Publication 1075 for
all Tax Information and in accordance with the Safeguarding Requirements for Federal Tax Information
attached to this Award as an Exhibit, if applicable, (ii) the most recently updated PCI Data Security Standard
from the PCI Security Standards Council for all PCI, (iii) the most recently issued version of the U.S.
Department of Justice, Federal Bureau of Investigation, Criminal Justice Information Services Security
Policy for all CJI, and (iv) the federal Health Insurance Portability and Accountability Act for all PHI and
the HIPAA Business Associate Agreement attached to this Award, if applicable. Local Agency shall
immediately forward any request or demand for State Records to the State’s principal representative.

B. Other Entity Access and Nondisclosure Agreements

Local Agency may provide State Records to its agents, employees, assigns and Subcontractors as necessary
to perform the Work, but shall restrict access to State Confidential Information to those agents, employees,
assigns and Subcontractors who require access to perform their obligations under this Agreement. Local
Agency shall ensure all such agents, employees, assigns, and Subcontractors sign nondisclosure agreements
with provisions at least as protective as those in this Agreement, and that the nondisclosure agreements are
in force at all times the agent, employee, assign or Subcontractor has access to any State Confidential
Information. Local Agency shall provide copies of those signed nondisclosure agreements to the State upon
request.

C. Use, Security, and Retention

Local Agency shall use, hold and maintain State Confidential Information in compliance with any and all
applicable laws and regulations in facilities located within the United States, and shall maintain a secure
environment that ensures confidentiality of all State Confidential Information wherever located. Local
Agency shall provide the State with access, subject to Local Agency’s reasonable security requirements, for
purposes of inspecting and monitoring access and use of State Confidential Information and evaluating
security control effectiveness. Upon the expiration or termination of this Agreement, Local Agency shall
return State Records provided to Local Agency or destroy such State Records and certify to the State that it
has done so, as directed by the State. If Local Agency is prevented by law or regulation from returning or
destroying State Confidential Information, Local Agency warrants it will guarantee the confidentiality of,
and cease to use, such State Confidential Information.

D. Incident Notice and Remediation

If Local Agency becomes aware of any Incident, it shall notify the State immediately and cooperate with the
State regarding recovery, remediation, and the necessity to involve law enforcement, as determined by the
State. Unless Local Agency can establish that none of Local Agency or any of its agents, employees, assigns,
or Subcontractors are the cause or source of the Incident, Local Agency shall be responsible for the cost of
notifying each person who may have been impacted by the Incident. After an Incident, Local Agency shall
take steps to reduce the risk of incurring a similar type of Incident in the future as directed by the State, which
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may include, but is not limited to, developing, and implementing a remediation plan that is approved by the
State at no additional cost to the State.

E. Safeguarding Personally Identifying Information “PII”

If Local Agency or any of its Subcontracts will or may receive PII under this agreement, Local Agency shall
provide for the security for such PII, in a manner and form acceptable to the State, including, without
limitation, State non-disclosure requirements, use of appropriate technology, security practices, computer
access security, data access security, data storage encryption, data transmission encryption, security
inspections, and audits. Local Agency shall be a “Third Party Service Provider” as defined in §24-73-
103(1)(i), C.R.S. and shall maintain security procedures and practices consistent with §§24-73-101 et seq.,
C.R.S. In addition, as set forth in § 24-74-102, et. seq., C.R.S., Contractor, including, but not limited to,
Contractor’s employees, agents and Subcontractors, agrees not to share any PII with any third parties for the
purpose of investigating for, participating in, cooperating with, or assisting with Federal immigration
enforcement. If Contractor is given direct access to any State databases containing PIl, Contractor shall
execute, on behalf of itself and its employees, the certification attached hereto as Exhibit S on an annual
basis Contractor’s duty and obligation to certify as set forth in Exhibit S shall continue as long as Contractor
has direct access to any State databases containing PII. If Contractor uses any Subcontractors to perform
services requiring direct access to State databases containing PII, the Contractor shall require such
Subcontractors to execute and deliver the certification to the State on an annual basis, so long as the
Subcontractor has access to State databases containing PII.

11. CONFLICTS OF INTEREST
A. Actual Conflicts of Interest

Local Agency shall not engage in any business or activities or maintain any relationships that conflict in any
way with the full performance of the obligations of Local Agency under this Agreement. Such a conflict of
interest would arise when a Local Agency or Subcontractor’s employee, officer or agent were to offer or
provide any tangible personal benefit to an employee of the State, or any member of his or her immediate
family or his or her partner, related to the award of, entry into or management or oversight of this Agreement.
Officers, employees, and agents of Local Agency may neither solicit nor accept gratuities, favors or anything
of monetary value from contractors or parties to subcontracts.

B. Apparent Conflicts of Interest

Local Agency acknowledges that, with respect to this Agreement, even the appearance of a conflict of interest
shall be harmful to the State’s interests. Absent the State’s prior written approval, Local Agency shall refrain
from any practices, activities or relationships that reasonably appear to be in conflict with the full
performance of Local Agency’s obligations under this Agreement.

C. Disclosure to the State

If a conflict or the appearance of a conflict arises, or if Local Agency is uncertain whether a conflict or the
appearance of a conflict has arisen, Local Agency shall submit to the State a disclosure statement setting
forth the relevant details for the State’s consideration. Failure to promptly submit a disclosure statement or
to follow the State’s direction in regard to the actual or apparent conflict constitutes a breach of this
Agreement.

12. INSURANCE

Local Agency shall obtain and maintain, and ensure that each Subcontractor shall obtain and maintain, insurance
as specified in this section at all times during the term of this Agreement. All insurance policies required by this
Agreement that are not provided through self-insurance shall be issued by insurance companies with an AM Best
rating of A-VIII or better.

A. Local Agency Insurance

Local Agency is a "public entity" within the meaning of the Colorado Governmental Immunity Act, §24-10-
101, et seq., C.R.S. (the “GIA™) and shall maintain at all times during the term of this Agreement such liability
insurance, by commercial policy or self-insurance, as is necessary to meet its liabilities under the GIA.

B. Subcontractor Requirements
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Local Agency shall ensure that each Subcontractor that is a public entity within the meaning of the GIA,
maintains at all times during the terms of this Agreement, such liability insurance, by commercial policy or
self-insurance, as is necessary to meet the Subcontractor’s obligations under the GIA. Local Agency shall
ensure that each Subcontractor that is not a public entity within the meaning of the GIA, maintains at all
times during the terms of this Agreement all of the following insurance policies:

i.  Workers” Compensation

Workers’ compensation insurance as required by state statute, and employers’ liability insurance
covering all Local Agency or Subcontractor employees acting within the course and scope of their
employment.

ii. General Liability

Commercial general liability insurance written on an Insurance Services Office occurrence form,
covering premises operations, fire damage, independent contractors, products and completed operations,
blanket contractual liability, personal injury, and advertising liability with minimum limits as follows:

a. $1,000,000 each occurrence;
b. $1,000,000 general aggregate;
c. $1,000,000 products and completed operations aggregate; and
d. $50,000 any 1 fire.
iii. Automobile Liability

Automobile liability insurance covering any auto (including owned, hired and non-owned autos) with a
minimum limit of $1,000,000 each accident combined single limit.

iv. Protected Information

Liability insurance covering all loss of State Confidential Information, such as PII, PHI, PCI, Tax
Information, and CJI, and claims based on alleged violations of privacy rights through improper use or
disclosure of protected information with minimum limits as follows:

a. $1,000,000 each occurrence; and
b. $2,000,000 general aggregate.
v. Professional Liability Insurance

Professional liability insurance covering any damages caused by an error, omission or any negligent act
with minimum limits as follows:

a.  $1,000,000 each occurrence; and
b. $1,000,000 general aggregate.
vi. Crime Insurance
Crime insurance including employee dishonesty coverage with minimum limits as follows:
a. $1,000,000 each occurrence; and
b. $1,000,000 general aggregate.
vii. Cyber/Network Security and Privacy Liability

Liability insurance covering all civil, regulatory and statutory damages, contractual damages, data breach
management exposure, and any loss of State Confidential Information, such as PII, PHI, PCI, Tax
Information, and CJI, and claims based on alleged violations of breach, violation or infringement of right
to privacy rights through improper use or disclosure of protect consumer data protection law,
confidentiality or other legal protection for personal information, as well as State Confidential
Information with minimum limits as follows:

a. $1,000,000 each occurrence; and
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b. $2,000,000 general aggregate.
C. Additional Insured

The State shall be named as additional insured on all commercial general liability policies (leases and
construction contracts require additional insured coverage for completed operations) required of Local
Agency and Subcontractors. In the event of cancellation of any commercial general liability policy, the carrier
shall provide at least 10 days prior written notice to CDOT.

D. Primacy of Coverage

Coverage required of Local Agency and each Subcontractor shall be primary over any insurance or self-
insurance program carried by Local Agency or the State.

E. Cancellation

All commercial insurance policies shall include provisions preventing cancellation or non-renewal, except
for cancellation based on non-payment of premiums, without at least 30 days prior notice to Local Agency
and Local Agency shall forward such notice to the State in accordance with §16 within 7 days of Local
Agency’s receipt of such notice.

F. Subrogation Waiver

All commercial insurance policies secured or maintained by Local Agency or its Subcontractors in relation
to this Agreement shall include clauses stating that each carrier shall waive all rights of recovery under
subrogation or otherwise against Local Agency or the State, its agencies, institutions, organizations, officers,
agents, employees, and volunteers.

G. Certificates

For each commercial insurance plan provided by Local Agency under this Agreement, Local Agency shall
provide to the State certificates evidencing Local Agency’s insurance coverage required in this Agreement
within seven (7) Business Days following the Effective Date. Local Agency shall provide to the State
certificates evidencing Subcontractor insurance coverage required under this Agreement within seven (7)
Business Days following the Effective Date, except that, if Local Agency’s subcontract is not in effect as of
the Effective Date, Local Agency shall provide to the State certificates showing Subcontractor insurance
coverage required under this Agreement within seven (7) Business Days following Local Agency’s execution
of the subcontract. No later than 15 days before the expiration date of Local Agency’s or any Subcontractor’s
coverage, Local Agency shall deliver to the State certificates of insurance evidencing renewals of coverage.
At any other time during the term of this Agreement, upon request by the State, Local Agency shall, within
seven (7) Business Days following the request by the State, supply to the State evidence satisfactory to the
State of compliance with the provisions of this §12.

13. BREACH
A. Defined

The failure of a Party to perform any of its obligations in accordance with this Agreement, in whole or in part
or in a timely or satisfactory manner, shall be a breach. The institution of proceedings under any bankruptcy,
insolvency, reorganization, or similar law, by or against Local Agency, or the appointment of a receiver or
similar officer for Local Agency or any of its property, which is not vacated or fully stayed within 30 days
after the institution of such proceeding, shall also constitute a breach.

B. Notice and Cure Period

In the event of a breach, the aggrieved Party shall give written notice of breach to the other Party. If the
notified Party does not cure the breach, at its sole expense, within 30 days after the delivery of written notice,
the Party may exercise any of the remedies as described in §14 for that Party. Notwithstanding any provision
of this Agreement to the contrary, the State, in its discretion, need not provide notice or a cure period and
may immediately terminate this Agreement in whole or in part or institute any other remedy in the Agreement
in order to protect the public interest of the State.

14. REMEDIES
A. State’s Remedies
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If Local Agency is in breach under any provision of this Agreement and fails to cure such breach, the State,
following the notice and cure period set forth in §13.B, shall have all of the remedies listed in this §14.A. in
addition to all other remedies set forth in this Agreement or at law. The State may exercise any or all of the
remedies available to it, in its discretion, concurrently or consecutively.

i.  Termination for Breach

In the event of Local Agency’s uncured breach, the State may terminate this entire Agreement or any
part of this Agreement. Local Agency shall continue performance of this Agreement to the extent not
terminated, if any.

a.

Obligations and Rights

To the extent specified in any termination notice, Local Agency shall not incur further obligations
or render further performance past the effective date of such notice and shall terminate outstanding
orders and subcontracts with third parties. However, Local Agency shall complete and deliver to the
State all Work not canceled by the termination notice and may incur obligations as necessary to do
so within this Agreement’s terms. At the request of the State, Local Agency shall assign to the State
all of Local Agency's rights, title, and interest in and to such terminated orders or subcontracts. Upon
termination, Local Agency shall take timely, reasonable, and necessary action to protect and
preserve property in the possession of Local Agency but in which the State has an interest. At the
State’s request, Local Agency shall return materials owned by the State in Local Agency’s
possession at the time of any termination. Local Agency shall deliver all completed Work Product
and all Work Product that was in the process of completion to the State at the State’s request.

Payments

Notwithstanding anything to the contrary, the State shall only pay Local Agency for accepted Work
received as of the date of termination. If, after termination by the State, the State agrees that Local
Agency was not in breach or that Local Agency's action or inaction was excusable, such termination
shall be treated as a termination in the public interest, and the rights and obligations of the Parties
shall be as if this Agreement had been terminated in the public interest under §2.C.

Damages and Withholding

Notwithstanding any other remedial action by the State, Local Agency shall remain liable to the
State for any damages sustained by the State in connection with any breach by Local Agency, and
the State may withhold payment to Local Agency for the purpose of mitigating the State’s damages
until such time as the exact amount of damages due to the State from Local Agency is determined.
The State may withhold any amount that may be due Local Agency as the State deems necessary to
protect the State against loss including, without limitation, loss as a result of outstanding liens and
excess costs incurred by the State in procuring from third parties replacement Work as cover.

ii. Remedies Not Involving Termination

The State, in its discretion, may exercise one or more of the following additional remedies:

a.

Suspend Performance

Suspend Local Agency’s performance with respect to all or any portion of the Work pending
corrective action as specified by the State without entitling Local Agency to an adjustment in price
or cost or an adjustment in the performance schedule. Local Agency shall promptly cease
performing Work and incurring costs in accordance with the State’s directive, and the State shall
not be liable for costs incurred by Local Agency after the suspension of performance.

Withhold Payment
Withhold payment to Local Agency until Local Agency corrects its Work.
Deny Payment

Deny payment for Work not performed, or that due to Local Agency’s actions or inactions, cannot
be performed or if they were performed are reasonably of no value to the state; provided, that any
denial of payment shall be equal to the value of the obligations not performed.
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d. Removal

Demand immediate removal from the Work of any of Local Agency’s employees, agents, or
Subcontractors from the Work whom the State deems incompetent, careless, insubordinate,
unsuitable, or otherwise unacceptable or whose continued relation to this Agreement is deemed by
the State to be contrary to the public interest or the State’s best interest.

e. Intellectual Property

If any Work infringes a patent, copyright, trademark, trade secret, or other intellectual property right,
Local Agency shall, as approved by the State (a) secure that right to use such Work for the State or
Local Agency; (b) replace the Work with non infringing Work or modify the Work so that it
becomes non infringing; or, (c) remove any infringing Work and refund the amount paid for such
Work to the State.

B. Local Agency’s Remedies

If the State is in breach of any provision of this Agreement and does not cure such breach, Local Agency,
following the notice and cure period in 813.B and the dispute resolution process in §15 shall have all remedies
available at law and equity.

15. DISPUTE RESOLUTION
A. Initial Resolution

Except as herein specifically provided otherwise, disputes concerning the performance of this Agreement
which cannot be resolved by the designated Agreement representatives shall be referred in writing to a senior
departmental management staff member designated by the State and a senior manager designated by Local
Agency for resolution.

B. Resolution of Controversies

If the initial resolution described in §15.A fails to resolve the dispute within 10 Business Days, Contractor
shall submit any alleged breach of this Contract by the State to the Procurement Official of CDOT as
described in §24-101-301(30), C.R.S. for resolution in accordance with the provisions of §§24-106-109, 24-
109-101.1, 24-109-101.5, 24-109-106, 24-109-107, 24-109-201 through 24-109-206, and 24-109-501
through 24-109-505, C.R.S., (the “Resolution Statutes™), except that if Contractor wishes to challenge any
decision rendered by the Procurement Official, Contractor’s challenge shall be an appeal to the executive
director of the Department of Personnel and Administration, or their delegate, under the Resolution Statutes
before Contractor pursues any further action as permitted by such statutes. Except as otherwise stated in this
Section, all requirements of the Resolution Statutes shall apply including, without limitation, time limitations.

C. Questions of Fact

Except as otherwise provided in this Agreement, any dispute concerning a question of fact arising under this
Agreement which is not disposed of by agreement shall be decided by the Chief Engineer of the Department
of Transportation. The decision of the Chief Engineer will be final and conclusive unless, within 30 calendar
days after the date of receipt of a copy of such written decision, Local Agency mails or otherwise furnishes
to the State a written appeal addressed to the Executive Director of CDOT. In connection with any appeal
proceeding under this clause, Local Agency shall be afforded an opportunity to be heard and to offer evidence
in support of its appeal. Pending final decision of a dispute hereunder, Local Agency shall proceed diligently
with the performance of this Agreement in accordance with the Chief Engineer’s decision. The decision of
the Executive Director or his duly authorized representative for the determination of such appeals shall be
final and conclusive and serve as final agency action. This dispute clause does not preclude consideration of
questions of law in connection with decisions provided for herein. Nothing in this Agreement, however, shall
be construed as making final the decision of any administrative official, representative, or board on a question
of law.

16. NOTICES AND REPRESENTATIVES

Each individual identified below shall be the principal representative of the designating Party. All notices required
or permitted to be given under this Agreement shall be in writing and shall be delivered (i) by hand with receipt
required, (ii) by certified or registered mail to such Party’s principal representative at the address set forth below
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or (iii) as an email with read receipt requested to the principal representative at the email address, if any, set forth
below. If a Party delivers a notice to another through email and the email is undeliverable, then, unless the Party
has been provided with an alternate email contact, the Party delivering the notice shall deliver the notice by hand
with receipt required or by certified or registered mail to such Party’s principal representative at the address set
forth below. Either Party may change its principal representative or principal representative contact information
by notice submitted in accordance with this §16 without a formal amendment to this Agreement. Unless otherwise
provided in this Agreement, notices shall be effective upon delivery of the written notice.

For the State

Colorado Department of Transportation (CDOT)

Jason Huddle, R3 NEPA Manager (Acting LAPM on this project)
CDOT Region 3

222 South 6th Street, Room 317

Grand Junction, CO 81501

970-683-6253

Jason.huddle@state.co.us

For the Local Agency

Roaring Fork Transportation Authority
David Johnson, Director of Planning
2307 Wulfsohn Road

Glenwood Springs, CO 81601
970-384-4979

djohnson@rfta.com

17. RIGHTS IN WORK PRODUCT AND OTHER INFORMATION
A. Work Product

Local Agency hereby grants to the State a perpetual, irrevocable, non-exclusive, royalty free license, with
the right to sublicense, to make, use, reproduce, distribute, perform, display, create derivatives of and
otherwise exploit all intellectual property created by Local Agency or any Subcontractors. Local Agency
assigns to the State and its successors and assigns, the entire right, title, and interest in and to all causes of
action, either in law or in equity, for past, present, or future infringement of intellectual property rights related
to the Work Product and all works based on, derived from, or incorporating the Work Product. Whether or
not Local Agency is under contract with the State at the time, Local Agency shall execute applications,
assignments, and other documents, and shall render all other reasonable assistance requested by the State, to
enable the State to secure patents, copyrights, licenses and other intellectual property rights related to the
Work Product. The Parties intend the Work Product to be works made for hire.

i. Copyrights

To the extent that the Work Product (or any portion of the Work Product) would not be considered works
made for hire under applicable law, Local Agency hereby assigns to the State, the entire right, title, and
interest in and to copyrights in all Work Product and all works based upon, derived from, or incorporating
the Work Product; all copyright applications, registrations, extensions, or renewals relating to all Work
Product and all works based upon, derived from, or incorporating the Work Product; and all moral rights
or similar rights with respect to the Work Product throughout the world. To the extent that Local Agency
cannot make any of the assignments required by this section, Local Agency hereby grants to the State a
perpetual, irrevocable, royalty-free license to use, modify, copy, publish, display, perform, transfer,
distribute, sell, and create derivative works of the Work Product and all works based upon, derived from,
or incorporating the Work Product by all means and methods and in any format now known or invented
in the future. The State may assign and license its rights under this license.

ii. Patents
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In addition, Local Agency grants to the State (and to recipients of Work Product distributed by or on
behalf of the State) a perpetual, worldwide, no-charge, royalty-free, irrevocable patent license to make,
have made, use, distribute, sell, offer for sale, import, transfer, and otherwise utilize, operate, modify
and propagate the contents of the Work Product. Such license applies only to those patent claims
licensable by Local Agency that are necessarily infringed by the Work Product alone, or by the
combination of the Work Product with anything else used by the State.

iii. Assignments and Assistance

Whether or not the Local Agency is under Agreement with the State at the time, Local Agency shall
execute applications, assignments, and other documents, and shall render all other reasonable assistance
requested by the State, to enable the State to secure patents, copyrights, licenses and other intellectual
property rights related to the Work Product. The Parties intend the Work Product to be works made for
hire. Local Agency assigns to the State and its successors and assigns, the entire right, title, and interest
in and to all causes of action, either in law or in equity, for past, present, or future infringement of
intellectual property rights related to the Work Product and all works based on, derived from, or
incorporating the Work Product.

B. Exclusive Property of the State

Except to the extent specifically provided elsewhere in this Agreement, any pre-existing State Records, State
software, research, reports, studies, photographs, negatives, or other documents, drawings, models, materials,
data, and information shall be the exclusive property of the State (collectively, “State Materials”). Local
Agency shall not use, willingly allow, cause or permit Work Product or State Materials to be used for any
purpose other than the performance of Local Agency’s obligations in this Agreement without the prior written
consent of the State. Upon termination of this Agreement for any reason, Local Agency shall provide all
Work Product and State Materials to the State in a form and manner as directed by the State.

C. Exclusive Property of Local Agency

Local Agency retains the exclusive rights, title, and ownership to any and all pre-existing materials owned
or licensed to Local Agency including, but not limited to, all pre-existing software, licensed products,
associated source code, machine code, text images, audio and/or video, and third-party materials, delivered
by Local Agency under this Agreement, whether incorporated in a Deliverable or necessary to use a
Deliverable (collectively, “Local Agency Property”). Local Agency Property shall be licensed to the State as
set forth in this Agreement or a State approved license agreement: (i) entered into as exhibits to this
Agreement, (ii) obtained by the State from the applicable third-party vendor, or (iii) in the case of open
source software, the license terms set forth in the applicable open source license agreement.

18. GOVERNMENTAL IMMUNITY

Liability for claims for injuries to persons or property arising from the negligence of the Parties, their departments,
boards, commissions committees, bureaus, offices, employees and officials shall be controlled and limited by the
provisions of the GIA,; the Federal Tort Claims Act, 28 U.S.C. Pt. VI, Ch. 171 and 28 U.S.C. 1346(b), and the
State’s risk management statutes, 8824-30-1501, et seq. C.R.S. The following applies through June 30, 2022: no
term or condition of this Contract shall be construed or interpreted as a waiver, express or implied, of any of the
immunities, rights, benefits, protections, or other provisions, contained in these statutes.

19. STATEWIDE CONTRACT MANAGEMENT SYSTEM

If the maximum amount payable to Local Agency under this Agreement is $100,000 or greater, either on the
Effective Date or at any time thereafter, this §19 shall apply. Local Agency agrees to be governed by and comply
with the provisions of 824-106-103, §24-102-206, §24-106-106, 824-106-107 C.R.S. regarding the monitoring
of vendor performance and the reporting of contract performance information in the State’s contract management
system (“Contract Management System” or “CMS”). Local Agency’s performance shall be subject to evaluation
and review in accordance with the terms and conditions of this Agreement, Colorado statutes governing CMS,
and State Fiscal Rules and State Controller policies.

20. GENERAL PROVISIONS
A. Assignment
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Local Agency’s rights and obligations under this Agreement are personal and may not be transferred or
assigned without the prior, written consent of the State. Any attempt at assignment or transfer without such
consent shall be void. Any assignment or transfer of Local Agency’s rights and obligations approved by the
State shall be subject to the provisions of this Agreement

B. Subcontracts

Local Agency shall not enter into any subcontract in connection with its obligations under this Agreement
without the prior, written approval of the State. Local Agency shall submit to the State a copy of each such
subcontract upon request by the State. All subcontracts entered into by Local Agency in connection with this
Agreement shall comply with all applicable federal and state laws and regulations, shall provide that they are
governed by the laws of the State of Colorado, and shall be subject to all provisions of this Agreement.

C. Binding Effect

Except as otherwise provided in §20.A. all provisions of this Agreement, including the benefits and burdens,
shall extend to and be binding upon the Parties’ respective successors and assigns.

D. Authority

Each Party represents and warrants to the other that the execution and delivery of this Agreement and the
performance of such Party’s obligations have been duly authorized.

E. Captions and References

The captions and headings in this Agreement are for convenience of reference only, and shall not be used to
interpret, define, or limit its provisions. All references in this Agreement to sections (whether spelled out or
using the 8 symbol), subsections, exhibits or other attachments, are references to sections, subsections,
exhibits or other attachments contained herein or incorporated as a part hereof, unless otherwise noted.

F. Counterparts

This Agreement may be executed in multiple, identical, original counterparts, each of which shall be deemed
to be an original, but all of which, taken together, shall constitute one and the same agreement.

G. Digital Signatures

If any signatory signs this agreement using a digital signature in accordance with the Colorado State
Controller Contract, Grant and Purchase Order Policies regarding the use of digital signatures issued under
the State Fiscal Rules, then any agreement or consent to use digital signatures within the electronic system
through which that signatory signed shall be incorporated into this Contract by reference.

H. Entire Understanding

This Agreement represents the complete integration of all understandings between the Parties related to the
Work, and all prior representations and understandings related to the Work, oral or written, are merged into
this Agreement. Prior or contemporaneous additions, deletions, or other changes to this Agreement shall not
have any force or effect whatsoever, unless embodied herein.

. Jurisdiction and Venue

All suits or actions related to this Agreement shall be filed and proceedings held in the State of Colorado and
exclusive venue shall be in the City and County of Denver.

J.  Modification

Except as otherwise provided in this Agreement, any modification to this Agreement shall only be effective
if agreed to in a formal amendment to this Agreement, properly executed and approved in accordance with
applicable Colorado State law and State Fiscal Rules. Modifications permitted under this Agreement, other
than contract amendments, shall conform to the policies promulgated by the Colorado State Controller.

K. Statutes, Regulations, Fiscal Rules, and Other Authority.

Any reference in this Agreement to a statute, regulation, State Fiscal Rule, fiscal policy or other authority
shall be interpreted to refer to such authority then current, as may have been changed or amended since the
Effective Date of this Agreement.
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L. Order of Precedence

In the event of a conflict or inconsistency between this Agreement and any exhibits or attachment such
conflict or inconsistency shall be resolved by reference to the documents in the following order of priority:

i The provisions of the other sections of the main body of this Agreement.

ii. Exhibit N, Federal Treasury Provisions.

iii.  Exhibit F, Certification for Federal-Aid Contracts.

iv.  Exhibit G, Disadvantaged Business Enterprise.

V. Exhibit I, Federal-Aid Contract Provisions for Construction Contracts.

vi.  Exhibit J, Additional Federal Requirements.

vii.  Exhibit K, Federal Funding Accountability and Transparency Act of 2006 (FFATA) Supplemental
Federal Provisions.

viii.  Exhibit L, Sample Sub-Recipient Monitoring and Risk Assessment Form.

iXx.  Exhibit M, Supplemental Provisions for Federal Awards Subject to The Office of Management and
Budget Uniform Administrative Requirements, Cost principles, and Audit Requirements for Federal
Awards (the “Uniform Guidance™).

X. Exhibit O, Agreement with Subrecipient of Federal Recovery Funds.

xi.  Exhibit R. Applicable Federal Awards.

xii ~ Colorado Special Provisions in the main body of this Agreement.

xiii.  Exhibit A, Scope of Work.

xiv.  Exhibit H, Local Agency Procedures for Consultant Services.

xv.  Exhibit B, Sample Option Letter.

xvi.  Exhibit C, Funding Provisions.

xvii. Exhibit P, SLFRF Subrecipient Quarterly Report.

xviii. Exhibit Q, SLFRF Reporting Modification Form.

xix.  Exhibit D, Local Agency Resolution.

xX.  Exhibit E, Local Agency Contract Administration Checklist.

xxi.  Exhibit S, PII Certification.

xxii. Exhibit T, Checklist of Required Exhibits Dependent on Funding Source.

xxiii. Other exhibits in descending order of their attachment.

M. Severability

The invalidity or unenforceability of any provision of this Agreement shall not affect the validity or
enforceability of any other provision of this Agreement, which shall remain in full force and effect, provided
that the Parties can continue to perform their obligations under this Agreement in accordance with the intent
of the Agreement.

N. Survival of Certain Agreement Terms

Any provision of this Agreement that imposes an obligation on a Party after termination or expiration of the
Agreement shall survive the termination or expiration of the Agreement and shall be enforceable by the other
Party.

O. Third Party Beneficiaries

Except for the Parties’ respective successors and assigns described in §20.C, this Agreement does not and is
not intended to confer any rights or remedies upon any person or entity other than the Parties. Enforcement
of this Agreement and all rights and obligations hereunder are reserved solely to the Parties. Any services or
benefits which third parties receive as a result of this Agreement are incidental to the Agreement, and do not
create any rights for such third parties.

P. Waiver

A Party’s failure or delay in exercising any right, power, or privilege under this Agreement, whether explicit
or by lack of enforcement, shall not operate as a waiver, nor shall any single or partial exercise of any right,
power, or privilege preclude any other or further exercise of such right, power, or privilege.

Q. CORA Disclosure

To the extent not prohibited by federal law, this Agreement and the performance measures and standards
required under §24-106-107 C.R.S., if any, are subject to public release through the CORA.
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R. Standard and Manner of Performance

Local Agency shall perform its obligations under this Agreement in accordance with the highest standards of
care, skill and diligence in Local Agency’s industry, trade, or profession.

S. Licenses, Permits, and Other Authorizations.

Local Agency shall secure, prior to the Effective Date, and maintain at all times during the term of this
Agreement, at its sole expense, all licenses, certifications, permits, and other authorizations required to
perform its obligations under this Agreement, and shall ensure that all employees, agents and Subcontractors
secure and maintain at all times during the term of their employment, agency or subcontract, all license,
certifications, permits and other authorizations required to perform their obligations in relation to this
Agreement.

T. Compliance with State and Federal Law, Regulations, and Executive Orders

Local Agency shall comply with all State and Federal law, regulations, executive orders, State and Federal
Awarding Agency policies, procedures, directives, and reporting requirements at all times during the term of
this Agreement.

U. Accessibility

i. Local Agency shall comply with and the Work Product provided under this Agreement shall be in
compliance with all applicable provisions of §§24-85-101, et seq., C.R.S., and the Accessibility
Standards for Individuals with a Disability, as established by the Governor’s Office of Information
Technology (OIT), pursuant to Section §24-85-103 (2.5), C.R.S. Local Agency shall also comply with
all State of Colorado technology standards related to technology accessibility and with Level AA of the
most current version of the Web Content Accessibility Guidelines (WCAG), incorporated in the State of
Colorado technology standards.

ii. Each Party agrees to be responsible for its own liability incurred as a result of its participation in and
performance under this Agreement. In the event any claim is litigated, each Party will be responsible for
its own attorneys’ fees, expenses of litigation, or other costs. No provision of this Agreement shall be
deemed or construed to be a relinquishment or waiver of any kind of the applicable limitations of liability
provided to either the Local Agency or the State by the Colorado Governmental Immunity Act, C.R.S.
8§ 24-10-101, et seq. and Article XI of the Colorado Constitution. Nothing in the Agreement shall be
construed as a waiver of any provision of the State Fiscal Rules.

iili. The State may require Local Agency’s compliance to the State’s Accessibility Standards to be
determined by a third party selected by the State to attest to Local Agency’s Work Product and software
is in compliance with §824-85-101, et seq., C.R.S., and the Accessibility Standards for Individuals with
a Disability as established by OIT pursuant to Section §24-85-103 (2.5), C.R.S.

V. Taxes

The State is exempt from federal excise taxes under 1.R.C. Chapter 32 (26 U.S.C., Subtitle D, Ch. 32) (Federal
Excise Tax Exemption Certificate of Registry No. 84-730123K) and from State and local government sales
and use taxes under §839-26-704(1), et seq., C.R.S. (Colorado Sales Tax Exemption Identification Number
98-02565). The State shall not be liable for the payment of any excise, sales, or use taxes, regardless of
whether any political subdivision of the state imposes such taxes on Local Agency. Local Agency shall be
solely responsible for any exemptions from the collection of excise, sales or use taxes that Local Agency may
wish to have in place in connection with this Agreement.

21. COLORADO SPECIAL PROVISIONS (COLORADO FISCAL RULE 3-3)
These Special Provisions apply to all contracts. Contractor refers to Local Agency.
A. STATUTORY APPROVAL. §24-30-202(1), C.R.S.

This Contract shall not be valid until it has been approved by the Colorado State Controller or designee. If
this Contract is for a Major Information Technology Project, as defined in §24-37.5-102(2.6), then this
Contract shall not be valid until it has been approved by the State’s Chief Information Officer or designee.

B. FUND AVAILABILITY. §24-30-202(5.5), C.R.S.
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Financial obligations of the State payable after the current State Fiscal Year are contingent upon funds for
that purpose being appropriated, budgeted, and otherwise made available.

C. GOVERNMENTAL IMMUNITY.

Liability for claims for injuries to persons or property arising from the negligence of the Parties, its
departments, boards, commissions committees, bureaus, offices, employees and officials shall be controlled
and limited by the provisions of the Colorado Governmental Immunity Act, 824-10-101, et seq., C.R.S.; the
Federal Tort Claims Act, 28 U.S.C. Pt. VI, Ch. 171 and 28 U.S.C. 1346(b), and the State’s risk management
statutes, §824-30-1501, et seq. C.R.S. No term or condition of this Contract shall be construed or interpreted
as a waiver, express or implied, of any of the immunities, rights, benefits, protections, or other provisions,
contained in these statutes.

D. INDEPENDENT CONTRACTOR

Contractor shall perform its duties hereunder as an independent contractor and not as an employee. Neither
Contractor nor any agent or employee of Contractor shall be deemed to be an agent or employee of the State.
Contractor shall not have authorization, express or implied, to bind the State to any agreement, liability or
understanding, except as expressly set forth herein. Contractor and its employees and agents are not
entitled to unemployment insurance or workers compensation benefits through the State and the State
shall not pay for or otherwise provide such coverage for Contractor or any of its agents or employees.
Contractor shall pay when due all applicable employment taxes and income taxes and local head taxes
incurred pursuant to this Contract. Contractor shall (i) provide and keep in force workers'
compensation and unemployment compensation insurance in the amounts required by law, (ii) provide
proof thereof when requested by the State, and (iii) be solely responsible for its acts and those of its
employees and agents.

E. COMPLIANCE WITH LAW.

Contractor shall comply with all applicable federal and State laws, rules, and regulations in effect or hereafter
established, including, without limitation, laws applicable to discrimination and unfair employment practices.

F. CHOICE OF LAW, JURISDICTION, AND VENUE.

Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the interpretation,
execution, and enforcement of this Contract. Any provision included or incorporated herein by reference
which conflicts with said laws, rules, and regulations shall be null and void. All suits or actions related to this
Contract shall be filed and proceedings held in the State of Colorado and exclusive venue shall be in the City
and County of Denver.

G. PROHIBITED TERMS.

Any term included in this Contract that requires the State to indemnify or hold Contractor harmless; requires
the State to agree to binding arbitration; limits Contractor’s liability for damages resulting from death, bodily
injury, or damage to tangible property; or that conflicts with this provision in any way shall be void ab initio.
Nothing in this Contract shall be construed as a waiver of any provision of §24-106-109 C.R.S. Any term
included in this Contract that limits Contractor’s liability that is not void under this section shall apply only
in excess of any insurance to be maintained under this Contract, and no insurance policy shall be interpreted
as being subject to any limitations of liability of this Contract.

H. SOFTWARE PIRACY PROHIBITION.

State or other public funds payable under this Contract shall not be used for the acquisition, operation, or
maintenance of computer software in violation of federal copyright laws or applicable licensing restrictions.
Contractor hereby certifies and warrants that, during the term of this Contract and any extensions, Contractor
has and shall maintain in place appropriate systems and controls to prevent such improper use of public funds.
If the State determines that Contractor is in violation of this provision, the State may exercise any remedy
available at law or in equity or under this Contract, including, without limitation, immediate termination of
this Contract and any remedy consistent with federal copyright laws or applicable licensing restrictions.

I. EMPLOYEE FINANCIAL INTEREST/CONFLICT OF INTEREST. §§824-18-201 and 24-50-507,
C.RS.
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The signatories aver that to their knowledge, no employee of the State has any personal or beneficial interest
whatsoever in the service or property described in this Contract. Contractor has no interest and shall not
acquire any interest, direct or indirect, that would conflict in any manner or degree with the performance of
Contractor’s services and Contractor shall not employ any person having such known interests.

22. FEDERAL REQUIREMENTS

Local Agency and/or their contractors, subcontractors, and consultants shall at all times during the execution of
this Agreement strictly adhere to, and comply with, all applicable federal and State laws, and their implementing
regulations, as they currently exist and may hereafter be amended. A summary of applicable federal provisions
are attached hereto as Exhibit F, Exhibit I, Exhibit J, Exhibit K, Exhibit M, Exhibit N and Exhibit O are
hereby incorporated by this reference.

23. DISADVANTAGED BUSINESS ENTERPRISE (DBE)

Local Agency will comply with all requirements of Exhibit G and Exhibit E, Local Agency Contract
Administration Checklist, regarding DBE requirements for the Work, except that if Local Agency desires to use
its own DBE program to implement and administer the DBE provisions of 49 C.F.R. Part 26 under this
Agreement, it must submit a copy of its program’s requirements to the State for review and approval before the
execution of this Agreement. If Local Agency uses any State- approved DBE program for this Agreement, Local
Agency shall be solely responsible to defend that DBE program and its use of that program against all legal and
other challenges or complaints, at its sole cost and expense. Such responsibility includes, without limitation,
determinations concerning DBE eligibility requirements and certification, adequate legal and factual bases for
DBE goals and good faith efforts. State approval (if provided) of Local Agency’s DBE program does not waive
or modify the sole responsibility of Local Agency for use of its program.
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EXHIBIT A
SCOPE OF WORK

Name of Project: RFTA — 27" Street / SH 82 Pedestrian Underpass Project
Project Numbers: TAP RAISE ARPA SHF M535-009 (25341) &
MTF M535-008 (23975)

As described in the RAISE Grant Application.

The 27" Street / SH 82 Pedestrian Underpass Project consists of constructing a grade-
separated bicycle and pedestrian crossing at a highly-trafficked intersection to provide
safer pedestrian and cyclist access to Glenwood Springs’ Main Street, RFTA’s major
27th St. BRT Station, and other nearby destinations.

Completion of the 27" Street / SH 82 Pedestrian Underpass Project will also serve
travelers to and through Glenwood Springs by connecting RFTA’s BRT from 27th St.
all the way to the new West Glenwood Transit Center. The 27th St. intersection is fatally
dangerous; finishing this project, which was interrupted by costs escalations during the
height of COVID-19, will vastly improve safety and quality of life and fortify a key
point of connection within Glenwood Springs, which connects CDOT’s Bustang
statewide bus service to RFTA’s regional BRT service along SH82.

All improvements to be constructed are shown in CDOT Construction Project No.
25340 (Parent) / 25341 (Child) / 23975 (Child).

If ARPA funds are used, all ARPA funds must be encumbered by
December 31, 2024. All work funded by ARPA must be completed by
December 31, 2026 and all bills must be submitted to CDOT for payment
by January 31, 2027. These bills must be paid by CDOT by March 31,
2027.

If this project is funded with Multimodal Transportation & Mitigation
Options Funding (MMOF) these funding expenditures must be invoiced
by June 1st of the year they expire.

By accepting funds for this Scope of Work, Local Agency acknowledges, understands, and accepts
the continuing responsibility for the safety of the traveling public after initial acceptance of the
project. Local Agency is responsible for maintaining and operating the scope of work
described in this Exhibit A constructed under this Agreement at its own cost and expense
during its useful life.
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EXHIBITB
SAMPLE IGA OPTION LETTER

Date State Fiscal Year Option Letter No.

Project Code Original Agreement #

Vendor Name:

Option to unilaterally add phasing to include Design, Construction, Environmental,
Utilities, ROW incidentals or Miscellaneous and to update encumbrance amount(s).

Option to unilaterally transfer funds from one phase to another phase.

Option to unilaterally add phasing to include Design, Construction, Environmental,
Utilities, ROW incidentals or Miscellaneous, to update encumbrance amount(s), and
to unilaterally transfer funds from one phase to another phase.

Option to unilaterally extend the term of this Agreement and/or update a Work
Phase Performance Period and/or modify OMB Guidance.

Option A

In accordance with the terms of the original Agreement between the State of
Colorado, Department of Transportation and the Local Agency, the State hereby
exercises the option to authorize the Local Agency to add a phase and to encumber
funds for the phase based on changes in funding availability and authorization. The
total encumbrance is (or increased) by $0.00. A new Exhibit C-1 is made part of the
original Agreement and replaces Exhibit C.

Option B

In accordance with the terms of the original Agreement between the State of
Colorado, Department of Transportation and the Local Agency, the State hereby
exercises the option to transfer funds based on variance in actual phase costs and
original phase estimates. A new Exhibit C-1 is made part of the original Agreement
and replaces Exhibit C.

Option C

In accordance with the terms of the original Agreement between the State of
Colorado, Department of Transportation and the Local Agency, the State hereby
exercises the option to 1) release the Local Agency to begin a phase; 2) to encumber
funds for the phase based upon changes in funding availability and authorization;
and 3) to transfer funds from phases based on variance in actual phase costs and
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original phase estimates. A new Exhibit C-1 is made part of the original Agreement
and replaces Exhibit C.

Option D

In accordance with the terms of the original Agreement between the State of Colorado,
Department of Transportation and the Local Agency, the State hereby exercises the option
extend the term of this Agreement and/or update a Work Phase Performance Period and/or
modify information required under the OMB Uniform Guidance, as outlined in Exhibit
C. This is made part of the original Agreement and replaces the Expiration Date shown on
the Signature and Cover Page. Any updated version of Exhibit C shall be attached to any
executed Option Letter as Exhibit C-1 (with subsequent exhibits labeled C-2, C-3, etc.).

The effective date of this option letter is upon approval of the State Controller or delegate.

STATE OF COLORADO
Jared S. Polis
Department of Transportation

By:

Stephen Harelson, P.E., Chief Engineer
(For) Shoshana M. Lew, Executive Director

Date:

ALL AGREEMENTS MUST BE APPROVED BY THE STATE CONTROLLER

CRS 824-30-202 requires the State Controller to approve all State Agreements. This Agreement is
not valid until signed and dated below by the State Controller or delegate. Contractor is not
authorized to begin performance until such time. If the Local Agency begins performing prior
thereto, the State of Colorado is not obligated to pay the Local Agency for such performance or for
any goods and/or services provided hereunder.

STATE OF COLORADO
STATE CONTROLLER
Robert Jaros, CPA, MBA, JD

By:

Colorado Department of Transportation

Date:
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Fed $ ARPA $ State $ LA Work

EXHIBIT C - FUNDING PROVISIONS

RFTA # TAP RAISE ARPA SHF M535-009 (25341)

MTF M535-008 (23975)

. Cost of Work Estimate
The Local Agency has estimated the total cost the Work to be $15,947,825.00, which is to be funded as

follows:
1.

FUNDING

TAP M535-009 (25341)
a. Federal Funds

(80% of TAP Award)

b. Local Agency Funds
(20% of TAP Award)

RAISE M535-009 (25341)
c. Federal Funds
(72.13% of RAISE Award)
d. Local Agency Funds
(27.87% of RAISE Award)

ARPA M535-009 (25341)

e. Federal Funds ARPA US Treasury Expenditure Category EC6
(30.77% of ARPA RMS Award)

f.  Federal Funds ARPA US Treasury Expenditure Category EC6
(30.77% of ARPA MMF Award)

g. Local Agency Funds

(38.46% of ARPA Award)

SHF M535-009 (25341)
h. State Funds
(100% of RPP Award)

MTF M535-008 (23975)
e. State Funds

(50% of MMOF Award)
f. Local Agency Funds
(50% of MMOF Award)

$1,000,000.00

$250,000.00

$6,020,468.00

$2,326,573.00

$1,000,000.00

$1,000,000.00

$1,250,000.00

$1,000,000.00

$1,050,392.00

$1,050,392.00

TOTAL FUNDS ALL SOURCES

$15,947,825.00

OMB UNIFORM GUIDANCE
Federal Award Identification Number (FAIN):

Name of Federal Awarding Agency:
Local Agency Unique Entity Identifier

Assistance Listing # Highway Planning and Construction

-~ ® a2 0 T @

Is the Award for R&D?
Indirect Cost Rate (if applicable)

s Q@

Amount of Federal Funds Obligated by this Action:

i. Amount of Federal Funds Obligated to Date (including this Action):

Assistance Listing # Coronavirus State and Local Fiscal Recovery Funds

TBD

FHWA, USDT
TBD

ALN 20.205
ALN 21.027
No

N/A

$0.00

$0.00

3.

ESTIMATED PAYMENT TO LOCAL AGENCY
a. Federal Funds Budgeted

b. ARPA Funds Budgeted
Exhibit C - Page 1 of 5
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c. State Funds Budgeted $2,050,392.00

d. Less Estimated Federal Share of CDOT-Incurred Costs $0.00

TOTAL ESTIMATED PAYMENT TO LOCAL AGENCY 69.42% $11,070,860.00

TOTAL ESTIMATED FUNDING BY LOCAL AGENCY 30.58% $4,876,965.00

TOTAL PROJECT ESTIMATED FUNDING 100.00% $15,947,825.00
4. FOR CDOT ENCUMBRANCE PURPOSES

M535-009 (25341)

Fed TAP Funds

a. Total Encumbrance Amount (Federal funds + Local Agency funds $1,250,000.00

b. Less ROW Acquisition 3111 and/or ROW Relocation 3109 $0.00

Fed RAISE Funds

a. Total Encumbrance Amount (Federal funds + Local Agency funds) $8,347,041.00

b. Less ROW Acquisition 3111 and/or ROW Relocation 3109 $0.00

Fed ARPA Funds

a. Total Encumbrance Amount (Only ARPA funds are encumbered) $2,000,000.00

b. Less ROW Acquisition 3111 and/or ROW Relocation 3109 $0.00

State SHF Funds

a. Total Encumbrance Amount (Only State funds are encumbered) $1,000,000.00

b. Less ROW Acquisition 3111 and/or ROW Relocation 3109 $0.00

MTF M535-008 (23975)

MMOF State Funds

a. Total Encumbrance Amount (Only State funds are encumbered) $1,050,392.00

b. Less ROW Acquisition 3111 and/or ROW Relocation 3109 $0.00

NET TO BE ENCUMBERED BY CDOT IS AS FOLLOWS

$13,647,433.00

Note: No Funds are currently available. Construction funds will become available after execution of an
Option letter (Exhibit B) or formal Amendment.

TAP M535-009 (25341)
WBS Element 25341.20.10

RAISE M535-009 (25341)
WBS Element 25341.20.10

ARPA M535-009 (25341)
WBS Element 25341.20.10

SHF M535-009 (25341)
WBS Element 25341.20.10

MTF M535-008 (23975)
WBS Element 23975.20.10

Performance Period Start*/End Date
TBD/ TBD

Performance Period Start*/End Date
TBD/ TBD

Performance Period Start*/End Date
TBD/ TBD

Performance Period Start**/End Date
N/A/ N/A

Performance Period Start***/End Date
N/A/ N/A

Const.

Const.

Const.

Const.

Const.

3301

3301

3301

3301

3301

$0.00

$0.00

$0.00

$0.00

$0.00

* TAP RAISE ARPA M535-009 (25341) The Local Agency should not begin work until all three (3) of the
following are in place: 1) Phase Performance Period Start Date; 2) the execution of the document
encumbering funds for the respective phase; and 3) Local Agency receipt of the official Notice to Proceed.
Any work performed before these three (3) milestones are achieved will not be reimbursable.

** SHF M535-009 (25341) The Local Agency should not begin work until both of the following are in place:
1) the execution of the document encumbering funds for the respective phase; and 2) Local Agency receipt
of the official Notice to Proceed. Any work performed before these two (2) milestones are achieved will not

be reimbursable.
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*** MTF M535-008 (23975) The Local Agency should not begin work until both of the following are in place:
1) the execution of the document encumbering funds for the respective phase; and 2) Local Agency receipt
of the official Notice to Proceed. Any work performed before these two (2) milestones are achieved will not
be reimbursable.

B. Funding Ratios

TAP M535-009 (25341)

The funding ratio for the federal funds for this Work is 80% federal funds to 20% Local Agency funds, and
this ratio applies only to the $1,250,000.00 that is eligible for federal funding. All other costs are borne by the
Local Agency at 100%. If the total cost of performance of the Work exceeds $1,250,000.00, and additional
federal funds are available for the Work, the Local Agency shall pay 20% of all such costs eligible for
federal TAP funding and 100% of all other costs. If additional federal TAP funds are not available, the
Local Agency shall pay all such excess costs. If the total cost of performance of the Work is less than
$1,250,000.00, then the amounts of Local Agency and federal funds will be decreased in accordance with
the funding ratio described herein. This applies to the entire scope of Work.

RAISE M535-009 (25341)

The funding ratio for the federal funds for this Work is 72.13% federal funds to 27.87% Local Agency funds,
and this ratio applies only to the $8,347,041.00 that is eligible for federal funding. All other costs are borne
by the Local Agency at 100%. If the total cost of performance of the Work exceeds $8,347,041.00, and
additional federal RAISE funds are available for the Work, the Local Agency shall pay 27.87% of all such
costs eligible for federal RAISE funding and 100% of all other costs. If additional federal RAISE funds are
not available, the Local Agency shall pay all such excess costs. If the total cost of performance of the Work
is less than $8,347,041.00, then the amounts of Local Agency and federal funds will be decreased in
accordance with the funding ratio described herein. This applies to the entire scope of Work.

ARPA M535-009 (25341)

The funding ratio for the federal funds for this Work is 61.54% federal funds to 38.46% Local Agency funds,
and this ratio applies only to the $3,250,000.00 that is eligible for federal funding. All other costs are borne
by the Local Agency at 100%. If the total cost of performance of the Work exceeds $3,250,000.00, and
additional federal ARPA funds are available for the Work, the Local Agency shall pay 38.46% of all such
costs eligible for federal ARPA funding and 100% of all other costs. If additional federal ARPA funds are
not available, the Local Agency shall pay all such excess costs. If the total cost of performance of the Work
is less than $3,250,000.00, then the amounts of Local Agency and federal funds will be decreased in
accordance with the funding ratio described herein. This applies to the entire scope of Work.

SHF M535-009 (25341)

The funding ratio for the State funds for this Work is 100% State funds to 0% Local Agency funds, and this
ratio applies only to the $1,000,000.00 that s eligible for State funding. All other costs are borne by the Local
Agency at 100%. If the total cost of performance of the Work exceeds $1,000,000.00, and additional State
SHF funds are available for the Work, the Local Agency shall pay 50% of all such costs eligible for State
SHF funding and 100% of all other costs. If additional State SHF funds are not available, the Local Agency
shall pay all such excess costs. If the total cost of performance of the Work is less than $1,000,000.00,
then the amounts of Local Agency and State funds will be decreased in accordance with the funding ratio
described herein. This applies to the entire scope of Work.

MTF M535-008 (23975)

State MMOF Funds

The funding ratio for the State funds for this Work is 50% State funds to 50% Local Agency funds, and this
ratio applies only to the $2,100,784.00 that is eligible for State funds. All other costs are borne by the Local
Agency at 100%. If the total cost of performance of the Work exceeds $2,100,784.00, and additional State
MTF funds are available for the Work, the Local Agency shall pay 50% of all such costs eligible for State
MTF funds and 100% of all other costs. If additional State MTF funds are not available, the Local Agency
shall pay all such excess costs. If the total cost of performance of the Work is less than $2,100,784.00,
then the amounts of Local Agency and State funds will be decreased in accordance with the funding ratio
described herein. This applies to the entire scope of Work.

C. Maximum Amount Payable

TAP M535-009 (25341)
The maximum amount payable to the Local Agency under this Agreement shall be $1,000,000.00. For
CDOT accounting purposes, the federal funds of $1,000,000.00 and the Local Agency funds of
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$250,000.00 will be encumbered for a total encumbrance of $1,250,000.00, unless this amount is
increased by an executed amendment before any increased cost is incurred. The total cost of the Work is
the best estimate available, based on the design data as approved at the time of execution of this
Agreement, and that any cost is subject to revisions agreed to by the parties prior to bid and award. The
maximum amount payable will be reduced without amendment when the actual amount of the Local
Agency’s awarded Agreement is less than the budgeted total of the federal funds and the Local Agency
funds. The maximum amount payable will be reduced through the execution of an Option Letter as
described in Section 7. E. of this contract. This applies to the entire scope of Work.

RAISE M535-009 (25341)

The maximum amount payable to the Local Agency under this Agreement shall be $6,020,468.00. For
CDOT accounting purposes, the federal funds of $6,020,468.00 and the Local Agency funds of
$2,326,573.00 will be encumbered for a total encumbrance of $8,347,041.00, unless this amount is
increased by an executed amendment before any increased cost is incurred. The total cost of the Work is
the best estimate available, based on the design data as approved at the time of execution of this
Agreement, and that any cost is subject to revisions agreed to by the parties prior to bid and award. The
maximum amount payable will be reduced without amendment when the actual amount of the Local
Agency’s awarded Agreement is less than the budgeted total of the federal funds and the Local Agency
funds. The maximum amount payable will be reduced through the execution of an Option Letter as
described in Section 7. E. of this contract. This applies to the entire scope of Work.

ARPA M535-009 (25341)

The maximum amount payable to the Local Agency under this Agreement shall be $2,000,000.00. For
CDOT accounting purposes, the federal funds of $2,000,000.00, will be encumbered, but the Local
Agency funds of $1,250,000.00 will NOT be encumbered. The total budget of this project is $3,250,000.00,
unless this amount is increased by an executed amendment before any increased cost is incurred. The
total cost of the Work is the best estimate available, based on the design data as approved at the time of
execution of this Agreement, and that any cost is subject to revisions agreed to by the parties prior to bid
and award. The maximum amount payable will be reduced without amendment when the actual amount
of the Local Agency’s awarded Agreement is less than the budgeted total of the federal funds and the Local
Agency funds. The maximum amount payable will be reduced through the execution of an Option Letter
as described in Section 7. E. of this contract. This applies to the entire scope of Work. ARPA Funds can
only originate from and after May 18, 2021.

SHF M535-009 (25341)

The maximum amount payable to the Local Agency under this Agreement shall be $1,000,000.00. For
CDOT accounting purposes, the State funds of $1,000,000.00 will be encumbered, but the Local Agency
funds of $0.00 will NOT be encumbered. The total budget of this project is $1,000,000.00, unless this
amount is increased by an executed amendment before any increased cost is incurred. The total cost of
the Work is the best estimate available, based on the design data as approved at the time of execution of
this Agreement, and any cost is subject to revisions agreed to by the parties prior to bid and award. The
maximum amount payable will be reduced without amendment when the actual amount of the Local
Agency’s awarded Agreement is less than the budgeted total of the federal funds and the Local Agency
funds. The maximum amount payable will be reduced through the execution of an Option Letter as
described in Section 7. E. of this contract. This applies to the entire scope of Work.

MTF M535-008 (23975)

The maximum amount payable to the Local Agency under this Agreement shall be $1,050,392.00. For
CDOT accounting purposes, the State funds of $1,050,392.00 will be encumbered, but the Local Agency
funds of $1,050,392.00 will NOT be encumbered. The total budget of this project is $2,100,784.00, unless
this amount is increased by an executed amendment before any increased cost is incurred. The total cost
of the Work is the best estimate available, based on the design data as approved at the time of execution
of this Agreement, and any cost is subject to revisions agreed to by the parties prior to bid and award.
The maximum amount payable will be reduced without amendment when the actual amount of the Local
Agency’s awarded Agreement is less than the budgeted total of the federal funds and the Local Agency
funds. The maximum amount payable will be reduced through the execution of an Option Letter as
described in Section 7. E. of this contract. This applies to the entire scope of Work.

D. Single Audit Act Amendment

All state and local government and non-profit organizations receiving $750,000 or more from all funding

sources defined as federal financial assistance for Single Audit Act Amendment purposes shall comply

with the audit requirements of 2 CFR part 200, subpart F (Audit Requirements) see also, 49 CFR 18.20
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through 18.26. The Single Audit Act Amendment requirements applicable to the Local Agency receiving
federal funds are as follows:

Expenditure less than $750,000
If the Local Agency expends less than $750,000 in Federal funds (all federal sources, not just
Highway funds) in its fiscal year then this requirement does not apply.

Expenditure of $750,000 or more-Highway Funds Only

If the Local Agency expends $750,000 or more, in Federal funds, but only received federal
Highway funds (Catalog of Federal Domestic Assistance, CFDA 20.205) then a program specific
audit shall be performed. This audit will examine the “financial” procedures and processes for
this program area.

Expenditure of $750,000 or more-Multiple Funding Sources

If the Local Agency expends $750,000 or more in Federal funds, and the Federal funds are from
multiple sources (FTA, HUD, NPS, etc.) then the Single Audit Act applies, which is an audit on
the entire organization/entity.

Independent CPA
Single Audit shall only be conducted by an independent CPA, not by an auditor on staff. An
audit is an allowable direct or indirect cost.
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EXHIBITD

LOCAL AGENCY RESOLUTION (IF APPLICABLE)
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EXHIBIT E
LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST

COLORADO DEPARTMENT OF TRANSPORTATION

LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST

Project No. STIP No. Project Code Region
TAP/ARPA/SHF/RAISE M535-009 and MTF M535-008

25341/23975 | 3

Project Location Date
27" Street & State Highway 82 Crossing 10/03/2022

Project Description
Pedestrian / Bicycle Crossing and ADA Ramps

Local Agency Local Agency Project Manager

Roaring Fork Transportation Authority Nicholas Senn / 970-384-4862
CDOT Resident Engineer CDOT Project Manager

Andrew Knapp / 970-384-3328 Jason Huddle / 970-986-9251 (cell)

INSTRUCTIONS:

This checklist shall be utilized to establish the contract administration responsibilities of the individual parties to this agreement.
The checklist becomes an attachment to the Local Agency agreement. Section numbers correspond to the applicable chapters
of the CDOT Local Agency Manual.

The checklist shall be prepared by placing an "X" under the responsible party, opposite each of the tasks. The “X” denotes the
party responsible for initiating and executing the task. Only one responsible party should be selected. When neither CDOT nor
the Local Agency is responsible for a task, not applicable (NA) shall be noted. In addition, a “#” will denote that CDOT must
concur or approve.

Tasks that will be performed by Headquarters staff will be indicated. The Regions, in accordance with established policies and
procedures, will determine who will perform all other tasks that are the responsibility of CDOT.

The checklist shall be prepared by the CDOT Resident Engineer or the CDOT Project Manager, in cooperation with the Local
Agency Project Manager, and submitted to the Region Program Engineer. If contract administration responsibilities change, the
CDOT Resident Engineer, in cooperation with the Local Agency Project Manager, will prepare and distribute a revised checklist.

Note:
Failure to comply with applicable Federal and State requirements may result in the loss of Federal or State participation in
funding.

RESPONSIBLE
NO. DESCRIPTION OF TASK PARTY
LA CDOT

TIP / STIP AND LONG-RANGE PLANS

2.1 | Review Project to ensure it is consistent with STIP and amendments thereto | | X

FEDERAL FUNDING OBLIGATION AND AUTHORIZATION

4.1 Authorize funding by phases (CDOT Form 418 - Federal-aid Program Data. Requires FHWA X
concurrence/involvement)
PROJECT DEVELOPMENT
5.1 Prepare Design Data - CDOT Form 463 X X
5.2 Prepare Local Agency/CDOT Inter-Governmental Agreement (see also Chapter 3) X
5.3 Conduct Consultant Selection/Execute Consultant Agreement X
e Project Development
e Construction Contract Administration (including Fabrication Inspection Services)
5.4 Conduct Design Scoping Review Meeting X
5.5 Conduct Public Involvement X
5.6 Conduct Field Inspection Review (FIR) X
5.7 Conduct Environmental Processes (may require FHWA concurrence/involvement) X X
5.8 Acquire Right-of-Way (may require FHWA concurrence/involvement) X
5.9 Obtain Utility and Railroad Agreements X
5.10 Conduct Final Office Review (FOR) X

Previous editions are obsolete and may not be used. CDOT Form 1243 3/16 Page 1 of 4
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RESPONSIBLE

NO. DESCRIPTION OF TASK PARTY
LA CDOT
5.11 Justify Force Account Work by the Local Agency X
5.12 Justify Proprietary, Sole Source, or Local Agency Furnished ltems X
5.13 Document Design Exceptions - CDOT Form 464 X X
5.14 Prepare Plans, Specifications, Construction Cost Estimates and Submittals X
5.15 Ensure Authorization of Funds for Construction X
PROJECT DEVELOPMENT CIVIL RIGHTS AND LABOR COMPLIANCE
6.1 Set Disadvantaged Business Enterprise (DBE) Goals for Consultant and Construction X
Contracts (CDOT Region EEO/Civil Rights Specialist).
6.2 Determine Applicability of Davis-Bacon Act X
This project [ is is not exempt from Davis-Bacon requirements as determined by the
functional classification of the project location (Projects located on local roads and rural
minor collectors may be exempt.)
Andrew Knapp April 22,2020
CDOT Resident Enaineer (Signature on File) Date
6.3 Set On-the-Job Training Goals (CDOT Region EEO/Civil Rights Specialist) X
6.4 Title VI Assurances X -
Ensure the correct Federal Wage Decision, all required Disadvantaged Business X X
Enterprise/On-the-Job Training special provisions and FHWA Form 1273 are included in the
Contract (CDOT Resident Engineer)
ADVERTISE, BID AND AWARD of CONSTRUCTION PROJECTS
7.1 Obtain Approval for Advertisement Period of Less Than Three Weeks X
7.2 Advertise for Bids X
7.3 Distribute “Advertisement Set” of Plans and Specifications X
7.4 Review Worksite and Plan Details with Prospective Bidders While Project Is Under X
Advertisement
7.5 Open Bids X
7.6 Process Bids for Compliance
Check CDOT Form 1415 — Commitment Confirmation when the low bidder meets DBE goals X
Evaluate CDOT Form 1416 - Good Faith Effort Report and determine if the Contractor has
made a good faith effort when the low bidder does not meet DBE goals X
Submit required documentation for CDOT award concurrence X
7.7 Concurrence from CDOT to Award X X
7.8 Approve Rejection of Low Bidder X
7.9 Award Contract X
7.10 Provide “Award” and "Record” Sets of Plans and Specifications X
CONSTRUCTION MANAGEMENT
8.1 Issue Notice to Proceed to the Contractor X
8.2 Project Safety X
8.3 Conduct Conferences:
Pre-Construction Conference (Appendix B) X
o Fabrication Inspection Notifications
Pre-survey X
e Construction staking
e Monumentation
Partnering (Optional) X
Structural Concrete Pre-Pour (Agenda is in CDOT Construction Manual) X
Concrete Pavement Pre-Paving (Agenda is in CDOT Construction Manual) X
HMA Pre-Paving (Agenda is in CDOT Construction Manual) X
8.4 Develop and distribute Public Notice of Planned Construction to media and local residents X

Previous editions are obsolete and may not be used. CDOT Form 1243 3/16 Page 2 of 4
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RESPONSIBLE
NO. DESCRIPTION OF TASK PARTY
LA CDOT
8.5 Supervise Construction
A Professional Engineer (PE) registered in Colorado, who will be “in responsible charge of X
construction supervision.”
Roaring Fork Transit Authority (TBD)
Local Agency Professional Engineer or Phone number
CDOT Resident Engineer
Provide competent, experienced staff who will ensure the Contract work is constructedin X
accordance with the plans and specifications
Construction inspection and documentation X
Fabrication Inspection and documentation X
8.6 Approve Shop Drawings X X
8.7 Perform Traffic Control Inspections X X
8.8 Perform Construction Surveying X
8.9 Monument Right-of-Way X
8.10 Prepare and Approve Interim and Final Contractor Pay Estimates. Collect and review CDOT X
Form 1418 (or equivalent)
Provide the name and phone number of the person authorized for thistask.
Nicholas Senn 970-384-4862
Local Agency Representative Phone number
8.11 Prepare and Approve Interim and Final Utility and Railroad Billings X
8.12 Prepare and Authorize Change Orders X X
8.13 Submit Change Order Package to CDOT X
8.14 Prepare Local Agency Reimbursement Requests X
8.15 Monitor Project Financial Status X X
8.16 Prepare and Submit Monthly Progress Reports X
8.17 Resolve Contractor Claims and Disputes X
8.18 Conduct Routine and Random Project Reviews
Provide the name and phone number of the person responsible for thistask. X
Andrew Knapp 970-384-3328
CDOT Resident Engineer Phone number
8.19 Ongoing Oversight of DBE Participation X
MATERIALS
9.1 Discuss Materials at Pre-Construction Meeting X X
e Buy America documentation required prior to installation of steel
9.2 Complete CDOT Form 250 - Materials Documentation Record X X
e Generate form, which includes determining the minimum number of required testsand
applicable material submittals for all materials placed on the project
e Update the form as work progresses
o Complete and distribute form after work is completed
9.3 Perform Project Acceptance Samples and Tests X
9.4 Perform Laboratory Verification Tests X
9.5 Accept Manufactured Products X
Inspection of structural components:
o Fabrication of structural steel and pre-stressed concrete structural components
e Bridge modular expansion devices (0" to 6” or greater)
o Fabrication of bearing devices
9.6 Approve Sources of Materials X
9.7 Independent Assurance Testing (IAT), Local Agency Procedures [[] CDOT Procedures X
e Generate IAT schedule
e Schedule and provide notification
e Conduct IAT

Previous editions are obsolete and may not be used. =~ CDOT Form 1243 3/16 Page 3 of 4
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RESPONSIBLE

NO. DESCRIPTION OF TASK PARTY
LA CDOT
9.8 Approve mix designs X X
e Concrete
e Hot mix asphalt
9.9 Check Final Materials Documentation X X
9.10 Complete and Distribute Final Materials Documentation X
CONSTRUCTION CIVIL RIGHTS AND LABOR COMPLIANCE
10.1 Fulfill Project Bulletin Board and Pre-Construction Packet Requirements X
10.2 Process CDOT Form 205 - Sublet Permit Application X
Review and sign completed CDOT Form 205 for each subcontractor, and submitto
EEOI/Civil Rights Specialist
10.3 Conduct Equal Employment Opportunity and Labor Compliance Verification Employee X
Interviews. Complete CDOT Form 280
10.4 Monitor Disadvantaged Business Enterprise Participation to Ensure Compliance withthe X
“Commercially Useful Function” Requirements
10.5 Conduct Interviews When Project Utilizes On-the-Job Trainees. X
e Complete CDOT Form 1337 — Contractor Commitment to Meet OJT Requirements.
e Complete CDOT Form 838 — OJT Trainee / Apprentice Record.
e Complete CDOT Form 200 - OJT Training Questionnaire
10.6 Check Certified Payrolls (Contact the Region EEO/Civil Rights Specialists for trainingrequirements.) X
10.7 Submit FHWA Form 1391 - Highway Construction Contractor's Annual EEO Report X
FINALS
111 Conduct Final Project Inspection. Complete and submit CDOT Form 1212 - Final X X
Acceptance Report (Resident Engineer with mandatory Local Agency participation.)
11.2 Write Final Project Acceptance Letter X
11.3 Advertise for Final Settlement X
114 Prepare and Distribute Final As-Constructed Plans X
115 Prepare EEQO Certification and Collect EEO Forms X
11.6 Check Final Quantities, Plans, and Pay Estimate; Check Project Documentation; and submit X
Final Certifications
11.7 Check Material Documentation and Accept Final Material Certification (See Chapter9) X
11.8 Obtain CDOT Form 1419 from the Contractor and Submit to the CDOT Project Manager X
11.9 FHWA Form-47discontinued) N/A N/A
11.10 Complete and Submit CDOT Form 1212 — Final Acceptance Report (by CDOT) X X
11.11 Process Final Payment X X
11.12 Complete and Submit CDOT Form 950 - Project Closure X
11.13 Retain Project Records for Six Years from Date of Project Closure X
11.14 Retain Final Version of Local Agency Contract Administration Checklist X
cc:  CDOT Resident Engineer/Project Manager

CDOT Region Program Engineer

CDOT Region EEO/Civil Rights Specialist
CDOT Region Materials Engineer

CDOT Contracts and Market Analysis Branch
Local Agency Project Manager

Previous editions are obsolete and may not be used.  CDOT Form 1243 3/16 Page 4 of 4
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RESPONSIBLE

i | NO. | DESCRIPTION OF TASK PARTY
LA CDOT
11 11.7 Check Material Documentation and Accept Final Material Certification (See Chapter 9)
11.8 Review CDOT Form 1419 X
11.9 Submit CDOT Professional Services Closeout Report Form
11.10 | Complete and Submit CDOT Form 1212 LA — Final Acceptance Report (by CDOT) X
11 11.11 | Process Final Payment
11.12 | Close out Local Project X
11.13 | Complete and Submit CDOT Form 950 - Project Closure X
11 11.14 | Retain Project Records
11 11.15 | Retain Final Version of Local Agency Contract Administration Checklist
cc:  CDOT Resident Engineer/Project Manager CDOT Region Materials Engineer

CDOT Region Program Engineer
CDOT Region Civil Rights Office
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EXHIBIT F
CERTIFICATION FOR FEDERAL-AID CONTRACTS

The Local Agency certifies, by signing this Agreement, to the best of its knowledge and belief, that:

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal loan,
the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification
of any Federal contract, Agreement, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or
attempting to influence an officer of Congress, or an employee of a Member of Congress in connection with this Federal
contract, Agreement, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL,
"Disclosure Form to Report Lobbying," in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by
Section 1352, Title 31, U.S. Code. Any person who fails to file the required certification shall be subject to a civil penalty
of not less than $10,000 and not more than $100,000 for each such failure.

The prospective participant also agrees by submitting his or her bid or proposal that he or she shall require that the
language of this certification be included in all lower tier subcontracts, which exceed $100,000 and that all such sub-
recipients shall certify and disclose accordingly.
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EXHIBITG
DISADVANTAGED BUSINESS ENTERPRISE

SECTION 1. Policy.

It is the policy of the Colorado Department of Transportation (CDOT) that disadvantaged business
enterprises shall have the maximum opportunity to participate in the performance of contracts
financed in whole or in part with Federal fundsunder this agreement, pursuant to 49 CFR Part 26.
Consequently, the 49 CFR Part IE DBE requirements the Colorado Department of Transportation
DBE Program (or a Local Agency DBE Program approved in advance by the State) applyto this
agreement.

SECTION 2. DBE Obligation.

The recipient or the Local Agency agrees to ensure that disadvantaged business enterprises as
determined by the Office of Certification at the Colorado Department of Regulatory Agencies have
the maximum opportunity to participate in theperformance of contracts and subcontracts financed
in whole or in part with Federal funds provided under this agreement. In this regard, all participants
or contractors shall take all necessary and reasonable steps in accordance with the CDOTDBE
program (or a Local Agency DBE Program approved in advance by the State) to ensure that
disadvantaged business enterprises have the maximum opportunity to compete for and perform
contracts. Recipients and their contractors shall not discriminate on the basis of race, color,
national origin, or sex in the award and performance of CDOT assisted contracts.

SECTION 3 DBE Program.

The Local Agency (sub-recipient) shall be responsible for obtaining the Disadvantaged Business
Enterprise Program ofthe Colorado Department of Transportation, 1988, as amended, and shall
comply with the applicable provisions of the program. (If applicable).

A copy of the DBE Program is available from and will be mailed to the Local Agency
upon request: BusinessPrograms Office

Colorado Department of Transportation

2829 West Howard PlaceDenver,

Colorado 80204

Phone: (303) 757-9007

REQUIRED BY 49 CFR
PART 26
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EXHIBITH
LOCAL AGENCY PROCEDURES FOR CONSULTANT SERVICES

Title 23 Code of Federal Regulations (CFR) 172 applies to a federally funded Local Agency project agreement
administered by CDOT that involves professional consultant services. 23 CFR 172.1 states “The policies and
procedures involve federally funded contracts for engineering and design related services for projects subject to the
provisions of 23 U.S.C. 112(a) and are issued to ensure that a qualified consultant is obtained through an equitable
selection process, that prescribed work is properly accomplished in a timely manner, and at fair and reasonable cost”
and according to 23 CFR 172.5 “Price shall not be used as a factor in the analysis and selection phase.” Therefore,
local agencies must comply with these CFR requirements when obtaining professional consultant services under a
federally funded consultant contract administered by CDOT.

CDOT has formulated its procedures in Procedural Directive (P.D.) 400.1 and the related operations guidebook titled
"Obtaining Professional Consultant Services". This directive and guidebook incorporate requirements from both Federal
and State regulations, i.e., 23 CFR 172 and CRS §24-30-1401 et seq. Copies of the directive and the guidebook may be
obtained upon request from CDOT's Agreements and Consultant Management Unit. [Local agencies should have their
own written procedures on file for each method of procurement that addresses the items in 23 CFR 172].

Because the procedures and laws described in the Procedural Directive and the guidebook are quite lengthy, the
subsequent steps serve as a short-hand guide to CDOT procedures that a Local Agency must follow in obtaining
professional consultant services. This guidance follows the format of 23 CFR 172. The steps are:

1. The contracting Local Agency shall document the need for obtaining professional services.

2. Prior to solicitation for consultant services, the contracting Local Agency shall develop a detailed scope of
work and a list of evaluation factors and their relative importance. The evaluation factors are those identified in
C.R.S. 24-30-1403. Also, a detailed cost estimate should be prepared for use during negotiations.

3. The contracting agency must advertise for contracts in conformity with the requirements of C.R.S. 24-30-
1405. The public notice period, when such natice is required, is a minimum of 15 days prior to the selection of
the three most qualified firms and the advertising should be done in one or more daily newspapers of general
circulation.

4. The Local Agency shall not advertise any federal aid contract without prior review by the CDOT Regional
Civil Rights Office (RCRO) to determine whether the contract shall be subject to a DBE contract goal. If the
RCRO determines a goal is necessary, then the Local Agency shall include the goal and the applicable provisions
within the advertisement. The Local Agency shall not award a contract to any Contractor or Consultant without
the confirmation by the CDOT Civil Rights and Business Resource Center that the Contractor or Consultant has
demonstrated good faith efforts. The Local Agency shall work with the CDOT RCRO to ensure compliance with
the established terms during the performance of the contract.

5. The Local Agency shall require that all contractors pay subcontractors for satisfactory performance of work
no later than 30 days after the receipt of payment for that work from the contractor. For construction projects, this
time period shall be reduced to seven days in accordance with Colorado Revised Statute 24-91-103(2). If the Local
Agency withholds retainage from contractors and/or allows contractors to withhold retainage from
subcontractors, such retainage provisions must comply with 49 CFR 26.29.

6. Payments to all Subconsultants shall be made within thirty days of receipt of payment from [the Local
Agency] or no later than ninety days from the date of the submission of a complete invoice from the
Subconsultant, whichever occurs first. If the Consultant has good cause to dispute an amount invoiced by a
Subconsultant, the Consultant shall notify [the Local Agency] no later than the required date for payment. Such
notification shall include the amount disputed and justification for the withholding. The Consultant shall
maintain records of payment that show amounts paid to all Subconsultants. Good cause does not include the
Consultant’s failure to submit an invoice to the Local Agency or to deposit payments made.

7. The analysis and selection of the consultants shall be done in accordance with CRS 824-30-1403. This section
of the regulation identifies the criteria to be used in the evaluation of CDOT pre-qualified prime consultants and
their team. Italso shows which criteria are used to short-list and to make a final selection.

The short-list is based on the following evaluation factors:
a. Qualifications,
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b. Approach to the Work,

c. Ability to furnish professional services.

d. Anticipated design concepts, and

e. Alternative methods of approach for furnishing the professional services. Evaluation factors for final
selection are the consultant's:

a. Abilities of their personnel,

b. Past performance,

c. Willingness to meet the time and budget requirement,

d. Location,

e. Current and projected work load,

f. Volume of previously awarded contracts, and

g. Involvement of minority consultants.

8. Once a consultant is selected, the Local Agency enters into negotiations with the consultant to obtain a fair
and reasonable price for the anticipated work. Pre-negotiation audits are prepared for contracts expected to be
greater than $50,000. Federal reimbursements for costs are limited to those costs allowable under the cost
principles of 48 CFR 31. Fixed fees (profit) are determined with consideration given to size, complexity, duration,
and degree of risk involved in the work. Profit is in the range of six to 15 percent of the total direct and indirect
Costs.

9. A qualified Local Agency employee shall be responsible and in charge of the Work to ensure that the work
being pursued is complete, accurate, and consistent with the terms, conditions, and specifications of the contract.
At the end of Work, the Local Agency prepares a performance evaluation (a CDOT form is available) on the
consultant.

CRS 8824-30-1401 THROUGH 24-30-1408, 23 CFR PART 172, AND P.D. 400.1, PROVIDE ADDITIONAL
DETAILS FOR COMPLYING WITH THE PRECEEDING EIGHT (8) STEPS.
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EXHIBIT I
FEDERAL-AID CONTRACT PROVISIONS FOR CONSTRUCTION CONTRACTS

l. General

1. Nondiscrimination

IIl.  Nonsegregated Facilities

IV.  Davis-Baconand Related ActProvisions

V. Contract Work Hours and Safety Standards Act
Provisions

VI.  Subletting or Assigning the Contract

VII.  Safety: Accident Prevention

VIII.  False Statements Concerning HighwayProjects

IX.  Implementation of Clean Air Act and Federal Water
Pollution Control Act

X. Compliance with Government wide Suspension and
DebarmentRequirements

XI.  Certification Regarding Use of Contract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access Road
Contracts (included in Appalachian contracts only)

. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 (excluding emergency
contracts solely intended for debris removal). The contractor (or
subcontractor) must insert this form in each subcontract and further
require its inclusion in all lower tier subcontracts (excluding purchase
orders, rental agreements and other agreements for supplies or
services).

The applicable requirements of Form FHWA-1273 are incorporated by
reference for work done under any purchase order, rental agreement or
agreement for other services. The prime contractor shall be responsible
for compliance by any subcontractor, lower-tier subcontractor or
service provider.

Form FHWA-1273 must be included in all Federal-aid design- build
contracts, in all subcontracts and in lower tier subcontracts (excluding
subcontracts for design services, purchase orders, rental agreements
and other agreements for supplies or services). The design-builder
shall be responsible for compliance by any subcontractor, lower-tier
subcontractor or service provider.

Contracting agencies may reference Form FHWA-1273 in bid
proposal or request for proposal documents, however, the Form
FHWA-1273 must be physically incorporated (not referenced) in all
contracts, subcontracts and lower-tier subcontracts (excluding
purchase orders, rental agreements and other agreements for supplies
or services related to a construction contract).

2. Subject to the applicability criteria noted in the following sections,
these contract provisions shall apply to all work performed on the
contract by the contractor's own organization and with the assistance
of workers under the contractor's immediate superintendence and to
all work performed on the contract by piecework, station work, or by
subcontract.

3. A breach of any of the stipulations contained in these Required Contract
Provisions may be sufficient grounds for withholding of progress payments,
withholding of final payment, termination of the contract, suspension/debarment
or any other action determined to be appropriate by the contracting agency and
FHWA.

4. Selection of Labor: During the performance of this contract, the contractor
shall not use convict labor for any purpose within the limits of a construction
project on a Federal-aid highway unless it is labor performed by convicts who
are on parole, supervised release, or probation. The term Federal-aid highway
does not include roadways functionally classified as local roads or rural minor
collectors.

II. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are applicable to all
Federal-aid construction contracts and to all related construction subcontracts of
$10,000 or more. The provisions of 23 CFR Part 230 are not applicable to
material supply, engineering, or architectural service contracts.

In addition, the contractor and all subcontractors must comply with the following
policies: Executive Order 11246, 41 CFR 60, 29 CFR 1625-1627, Title 23 USC
Section 140, the Rehabilitation Act of 1973, as amended (29 USC 794), Title VI
of the Civil Rights Act of 1964, asamended, and related regulations including 49
CFR Parts 21, 26 and 27; and 23 CFR Parts 200,230, and 633.

The contractor and all subcontractors must comply with: the requirements of the
Equal Opportunity Clause in 41 CFR 60- 1.4(b) and, for all construction
contracts exceeding $10,000, the Standard Federal Equal Employment
Opportunity Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to determine
compliance with Executive Order 11246 and the policies of the Secretary of
Labor including 41 CFR 60, and 29 CFR 1625-1627. The contracting agency and
the FHWA have the authority and the responsibility to ensure compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1973, as amended (29USC
794), and Title VI of the Civil Rights Act of 1964, as amended, and related
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR Parts 200, 230,
and 633.

The following provision is adopted from 23 CFR 230, Appendix A, with
appropriate revisions to conform to the U.S. Department of Labor (US DOL) and
FHWA requirements.

1. Equal Employment Opportunity: Equal employment opportunity (EEO)
requirements not to discriminate and to take affirmative action to assure equal
opportunity as set forth under laws, executive orders, rules, regulations (28 CFR
35,29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27) and orders of
the Secretary of Labor as modified by the provisions prescribed herein, and
imposed pursuant to 23 U.S.C. 140 shall constitute the EEO and specific
affirmative action standards for the contractor's project activities under this
contract. The provisions of the Americans with Disabilities Act of 1990 (42
U.S.C. 12101 et seq.) set forth under 28 CFR 35 and 29 CFR 1630 are
incorporated by reference in this contract. In the execution of this contract, the
contractor agrees to comply with the following minimum specific requirement
activities of EEO:
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a. The contractor will work with the contracting agency and the
Federal Government to ensure that it has made every good faith
effort to provide equal opportunity with respect to all of its terms
and conditions of employment and in their review of activities
under the contract.

b. The contractor will accept as its operating policy the following
statement:

"It is the policy of this Company to assure that applicants are
employed, and that employees are treated during employment,
without regard to their race, religion, sex, color, national origin, age
or disability. Such action shall include: employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff
or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship, pre-apprenticeship,
and/or on-the- job training."

2. EEO Officer: The contractor will designate and make known to the
contracting officers an EEO Officer who will have the responsibility
for and must be capable of effectively administering and promoting an
active EEO program and who must be assigned adequate authority and
responsibility to do so.

3. Dissemination of Policy: All members of the contractor's staff
who are authorized to hire, supervise, promote, and discharge
employees, or who recommend such action, or who are substantially
involved in such action, will be made fully cognizant of, and will
implement, the contractor's EEO policy and contractual
responsibilities to provide EEO in each grade and classification of
employment. To ensure that the above agreement will be met, the
following actions will be taken as a minimum:

a. Periodic meetings of supervisory and personnel office employees
will be conducted before the start of work and then not less often than
once every six months, at which time the contractor's EEO policy and
its implementation will be reviewed and explained. The meetings will
be conducted by the EEO Officer.

b. All new supervisory or personnel office employees will be given
a thorough indoctrination by the EEO Officer, covering all major
aspects of the contractor's EEO obligations within thirty days
following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for the
project will be instructed by the EEO Officer in the contractor's
procedures for locating and hiring minorities and women.

d. Notices and posters setting forth the contractor's EEO policy will
be placed in areas readily accessible to employees, applicants for
employment and potential employees.

e. The contractor's EEO policy and the procedures to implement
such policy will be brought to the attention of employees by means of
meetings, employee handbooks, or other appropriate means.

4. Recruitment: When advertising for employees, the contractor will
include in all advertisements for employees the notation: "An Equal
Opportunity Employer." All such advertisements will be placed in
publications having a large circulation among minorities and women in
the area from which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid bargaining
agreement, conduct systematic and direct recruitment through public
and private employee referral sources likely to yield qualified
minorities and women. To meet this requirement, the contractor will
identify sources of potential minority group employees, and establish
with such identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining agreement
providing for exclusive hiring hall referrals, the contractor is expected
to observe the provisions of that agreement to the extent that the system
meets the contractor's compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of discriminating
against minorities or women, or obligates the contractor to do the same,
such implementation violates Federal nondiscrimination provisions.

¢. The contractor will encourage its present employees to refer
minorities and women as applicants for employment. Information and
procedures with regard to referring such applicants will be discussed
with employees.

5. Personnel Actions: Wages, working conditions, and employee
benefits shall be established and administered, and personnel actions of
every type, including hiring, upgrading, promotion, transfer, demotion,
layoff, and termination, shall be taken without regard to race, color,
religion, sex, national origin, age or disability. The following procedures
shall be followed:

a.  The contractor will conduct periodic inspections of project sites to
insure that working conditions and employee facilities do not indicate
discriminatory treatment of project site personnel.

b. The contractor will periodically evaluate the spread of wages paid
within each classification to determine any evidence of discriminatory
wage practices.

¢. The contractor will periodically review selected personnel actions
in depth to determine whether there is evidence of discrimination.
Where evidence is found, the contractor will promptly take corrective
action. If the review indicates that the discrimination may extend
beyond the actions reviewed, such corrective action shall include all
affected persons.

d.  The contractor will promptly investigate all complaints of alleged
discrimination made to the contractor in connection with its obligations
under this contract, will attempt to resolve such complaints, and will
take appropriate corrective action within a reasonable time. If the
investigation indicates that the discrimination may affect persons other
than the complainant, such corrective action shall include such other
persons. Upon completion of each investigation, the contractor will
inform every complainant of all of their avenues of appeal.

6. Training and Promotion: The contractor will assist in locating,
qualifying, and increasing the skillsof minorities and women who are
applicants for employment or current employees. Such efforts should be
aimed at developing full journey levelstatus employees in the type of
trade or job classification involved.

a. Consistent with the contractor's work force requirements and as
permissible under Federal and State regulations, the contractor shall
make full use of training programs, i.e., apprenticeship, and on-the-job
training programs for the geographical area of contract performance. In
the event a special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the special
provision. The contracting agency may reserve training positions for
persons who receive welfare assistance in accordance with 23 U.S.C.
140(a).

b. The contractor will advise employees and applicants for
employment of available training programs and entrance requirements
foreach.

c. The contractor will periodically review the training and promotion
potential of employees who are minorities and women and will
encourage eligible employees to apply for such training and promotion.
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7. Unions: If the contractor relies in whole or in part upon unions as a
source of employees, the contractor will use good faith efforts to obtain
the cooperation of such unions to increase opportunities for minorities
and women. Actions by the contractor, either directly or through a
contractor's association acting as agent, will include the procedures set
forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed toward
qualifying more minorities and women for membership in the unions
and increasing the skills of minorities and women so that they may
qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an EEO
clause into each union agreement to the end that such union will be
contractually bound to refer applicants without regard to their race,
color, religion, sex, national origin, age or disability.

c. The contractor is to obtain information as to the referral practices
and policies of the labor union except that to the extent such
information is within the exclusive possession of the labor union and
such labor union refuses to furnish such information to the contractor,
the contractor shall so certify to the contracting agency and shall set
forth what efforts have been made to obtain such information.

d. In the event the union is unable to provide the contractor with
a reasonable flow of referrals within the time limit set forth in the
collective bargaining agreement, the contractor will, through
independent recruitment efforts, fill the employment vacancies
without regard to race, color, religion, sex, national origin, age or
disability; making full efforts to obtain qualified and/or qualifiable
minorities and women. The failure of a union to provide sufficient
referrals (even though it is obligated to provide exclusive referrals
under the terms of a collective bargaining agreement) does not relieve
the contractor from the requirements of this paragraph. In the event the
union referral practice prevents the contractor from meeting the
obligations pursuant to Executive Order 11246, asamended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants / Employees with
Disabilities: The contractor mustbe familiar with the requirements for
and comply with the Americans with Disabilities Act and all rules and
regulations established there under. Employers must provide
reasonable accommodation in all employment activities unless to do
so would cause an undue hardship.

9. Selection of Subcontractors, Procurement of Materials and
Leasing of Equipment: The contractor shall not discriminate on the
grounds of race, color, religion, sex, national origin, age or disability
in the selection and retention of subcontractors, including procurement
of materials and leases of equipment. The contractor shall take all
necessary and reasonable steps to ensure nondiscrimination in the
administration of this contract.

a. The contractor shall notify all potential subcontractors and
suppliers and lessors of their EEO obligations under this contract.

b. The contractor will use good faith efforts toensure
subcontractor compliance with their EEO obligations.

10. Assurance Required by 49 CFR 26.13(b):
a. The requirements of 49 CFR Part 26 and the State DOT’s
U.S. DOT-approved DBE program are incorporated by reference.

b.  The contractor or subcontractor shall not discriminate on the basis
of race, color, national origin, or sex in the performance of this contract.

The contractor shall carry out applicable requirements of 49 CFR Part
26 in the award and administration of DOT-assisted contracts. Failure
by the contractor to carry out these requirements is a material breach of
this contract, which may result in the termination of this contract or such
other remedy as the contracting agency deems appropriate.

11. Records and Reports: The contractor shall keep such records as
necessary to document compliance with the EEO requirements. Such
records shall be retained for a period of three years following the date of the
final payment to the contractor for all contract work and shall be
available at reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. Therecords kept by the contractor shall documentthe following:

(1) The number and work hours of minority and non- minority
group members and women employed in each work classification on the
project;

(2) The progress and efforts being made in cooperation with unions,
when applicable, to increase employment opportunities for minorities
and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women;

b. The contractors and subcontractors will submit an annual report to
the contracting agency each July for the duration of the project,
indicating the number of minority, women, and non- minority group
employees currently engaged in each work classification required by the
contract work. This information is to be reported on Form FHWA-1391.
The staffing data should represent the project work force on board in all
or any part of the last payroll period preceding the end of July. If on-the-
jobtraining is being required by special provision, the contractor will be
required to collect and report training data. The employment data should
reflect the work force on board during all or any part of the last payroll
period preceding theend of July.

I11. NONSEGREGATEDFACILITIES

This provision is applicable to all Federal-aid construction contracts
and to all related construction subcontracts of
$10,000 or more.

The contractor must ensure that facilities provided for employees are
provided in such a manner that segregation on the basis of race, color,
religion, sex, or national origin cannot result. The contractor may neither
require such segregated use by written or oral policies nor tolerate such
use by employee custom. The contractor's obligation extends further to
ensure that its employees are not assigned to perform their services at any
location, under the contractor's control, where the facilities are
segregated. The term “facilities" includes waiting rooms, work areas,
restaurants and other eating areas, time clocks, restrooms, washrooms,
locker rooms, and other storage or dressing areas, parking lots, drinking
fountains, recreation or entertainment areas, transportation, and housing
provided for employees. The contractor shall provide separate or single-
user restrooms and necessary dressing or sleeping areas to assure privacy
between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction projects
exceeding $2,000 and to all related subcontracts and lower-tier
subcontracts (regardless of subcontract size). The requirements apply to
all projects located within the right-of- way of a roadway that is
functionally classified as Federal-aid highway. This excludes roadways
functionally classified as local roads or rural minor collectors, which are
exempt.

Contracting agencies may elect to apply these requirements to other
projects.
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The following provisions are from the U.S. Department of Labor
regulations in 29 CFR 5.5 “Contract provisions and related matters”
with minor revisions to conform to the FHWA- 1273 format and
FHWA program requirements.

1. Minimumwages:

a. All laborers and mechanics employed or working upon the site
of the work, will be paid unconditionally and not less often than once
a week, and without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by regulations issued
by the Secretary of Labor under the Copeland Act (29 CFR part 3)),
the full amount of wages and bona fide fringe benefits (or cash
equivalents thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the Secretary of
Labor which is attached hereto and made a part hereof, regardless of
any contractual relationship which may be alleged to exist between the
contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide
fringe benefits under section 1(b)(2) of the Davis-Bacon Act on behalf
of laborers or mechanics are considered wages paid to such laborers
or mechanics, subject to the provisions of paragraph 1.d. of this
section; also, regular contributions made or costs incurred for more
than a weekly period (but not less often than quarterly) under plans,
funds, or programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such weekly
period. Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for the
classification of work actually performed, without regard to skill,
except as provided in 29 CFR 5.5(a)(4). Laborers or mechanics
performing work in more than one classification may be compensated
at the rate specified for each classification for the time actually worked
therein: Provided, That the employer's payroll records accurately set
forth the time spent in each classification in which work is performed.
The wage determination (including any additional classification and
wage rates conformed under paragraph 1.b. of this section) and the
Davis-Bacon poster (WH-1321) shall be posted at all times by the
contractor and its subcontractors at the site of the work in a prominent
and accessible place where it can be easily seen by the workers.

b. (1) The contracting officer shall require that any class of laborers
or mechanics, including helpers, which is not listed in the wage
determination and which is to be employed under the contract shall be
classified in conformance with the wage determination. The
contracting officer shall approve an additional classification and wage
rate and fringe benefits therefore only when the following criteria have
been met:

(i) The work to be performed by the classification requested is
not performed by a classification in the wage determination; and

(ii) The classification is utilized in the area by the construction
industry; and

(iii) The proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates
contained in the wage determination.

(2) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their representatives, and
the contracting officer agree on the classification and wage rate
(including the amount designated for fringe benefits where
appropriate), a report of the action taken shall be sent by the
contracting officer to the Administrator of the Wage and Hour
Division, Employment Standards Administration, U.S. Department of
Labor, Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every additional
classification action within 30 days of receipt and so advise the
contracting officer or will notify the contracting officer within the 30-
day period that additional time isnecessary.

(3) In the event the contractor, the laborers or mechanics to be
employed in the classification or their representatives, and the
contracting officer do not agree on the proposed classification and
wage rate (including the amount designated for fringe benefits, where
appropriate), the contracting officer shall refer the questions,
including the views of all interested parties and the recommendation
of the contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an authorized
representative, will issue a determination within 30 days of receipt and
so advise the contracting officer or will notify the contracting officer
within the 30-day period that additional time isnecessary.

(4) The wage rate (including fringe benefits where appropriate)
determined pursuant to paragraphs 1.b.(2) or 1.b.(3) of this section,
shall be paid to all workers performing work in the classification under
this contract from the first day on which work is performed in the
classification.

¢. Whenever the minimum wage rate prescribed in the contract for a
class of laborers or mechanics includes a fringe benefit which is not
expressed asan hourly rate, the contractor shall either pay the benefit as
stated in the wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

d. If the contractor does not make payments to a trustee or other third
person, the contractor may consider as part of the wages of any laborer
or mechanic the amount of any costs reasonably anticipated in providing
bona fide fringe benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have been met. The
Secretary of Labor may require the contractor to set aside in a separate
account, assets for the meeting of obligations under the plan or program.
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2. Withholding:

The contracting agency shall upon its own action or upon written
request of an authorized representative of the Department of Labor,
withhold or cause to be withheld from the contractor under this
contract, or any other Federal contract with the same prime contractor,
or any other federally- assisted contract subject to Davis-Bacon
prevailing wage requirements, which is held by the same prime
contractor, so much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics, including
apprentices, trainees, and helpers, employed by the contractor or any
subcontractor the full amount of wages required by the contract. In the
event of failure to pay any laborer or mechanic, including any
apprentice, trainee, or helper, employed or working on the site of the
work, all or part of the wages required by the contract, the contracting
agency may, after written notice to the contractor, take such action as
may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds until such violations have ceased.

3. Payrolls and basic records:

a. Payrolls and basic records relating thereto shall be maintained by
the contractor during the course of the work and preserved for a period
of three years thereafter for all laborers and mechanics working at the
site of the work. Such records shall contain the name, address, and
social security number of each such worker, his or her correct
classification, hourly rates of wages paid (including rates of
contributions or costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in section 1(b)(2)(B) of the
Davis- Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the Secretary of
Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any
laborer or mechanic include the amount of any costs reasonably
anticipated in providing benefits under a plan or program described in
section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain
records which show that the commitment to provide such benefits is
enforceable, that the plan or program is financially responsible, and
that the plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such benefits.
Contractors employing apprentices or trainees under approved
programs shall maintain written evidence of the registration of
apprenticeship programs and certification of trainee programs, the
registration of the apprentices and trainees, and the ratios and wage
rates prescribed in the applicable programs.

b. (1) The contractor shall submit weekly for each week in which any
contract work is performed a copy of all payrolls to the contracting
agency. The payrolls submitted shall set out accurately and completely
all of the information required to be maintained under 29 CFR
5.5(a)(3)(i), except that full social security numbers and home
addresses shall not be included on weekly transmittals. Instead the
payrolls shall only need to include an individually identifying number
for each employee (e.g., the last four digits of the employee's social
security number). The required weekly payroll information may be
submitted in any form desired. Optional Form WH-347 is available
for this purpose from the Wage and Hour Division Web site at
http://www.dol.gov/esa/whd/forms/wh347instr.ntm or its successor
site. The prime contractor is responsible for the submission of copies
of payrolls by all subcontractors. Contractors and subcontractors shall
maintain the full social security number and current address of each
covered worker, and shall provide them upon request to the contracting
agency for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements.

It is not a violation of this section for a prime contractor to require a
subcontractor to provide addresses and social security numbers to the prime
contractor for its own records, without weekly submission to the contracting
agency.

(2) Each payroll submitted shall be accompanied by a “Statement of
Compliance,” signed by the contractor or subcontractor or his or her
agent who pays or supervises the payment of the persons employed
under the contractand shall certify the following:

(i) That the payroll for the payroll period contains the
information required to be provided under §5.5(a)(3)

(i) of Regulations, 29 CFR part 5, the appropriate information
is being maintained under 85.5 (a)(3)(i) of Regulations, 29 CFR
part 5, and that such information is correct and complete;

(ii) That each laborer or mechanic (including each helper,
apprentice, and trainee) employed on the contract during the
payroll period has been paid the full
weekly wages earned, without rebate, either directly
or indirectly, and that no deductions have been made either
directly or indirectly from the full wages earned, other than
permissible deductions as set forth in Regulations, 29 CFR part
3;

(iii) That each laborer or mechanic has been paid not less than the
applicable wage rates and fringe benefits or cash equivalents for the
classification of work performed, as specified in the applicable
wage determination incorporated into the contract.

(3) The weekly submission of a properly executed certification set forth
on the reverse side of Optional Form WH-347 shall satisfy the
requirement for submission of the “Statement of Compliance” required
by paragraph 3.b.(2) of this section.

(4) The falsification of any of the above certifications may subject the
contractor or subcontractor to civil or criminal prosecution under
section 1001 of title 18 and section 231 of title 31 of the United States
Code.

c.  The contractor or subcontractor shall make the records required under
paragraph 3.a. of this section available for inspection, copying, or
transcription by authorized representatives of the contracting agency, the
State DOT, the FHWA, or the Department of Labor, and shall permit such
representatives to interview employees during working hours on the job. If
the contractor or subcontractor fails to submit the required records or to
make them available, the FHWA may, after written notice to the
contractor, the contracting agency or the State DOT, take such action as
may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may be grounds
for debarment action pursuant to 29 CFR5.12.

4. Apprentices and trainees
a.  Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the predetermined rate
for the work they performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship program registered
with the U.S. Department of Labor, Employment and Training
Administration, Office of Apprenticeship Training, Employer and Labor
Services, or with a State Apprenticeship Agency recognized by the Office,
or if a person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship program, who is
not individually registered in the program, but who has been certified by
the Office of Apprenticeship Training, Employer and Labor Services or a
State Apprenticeship Agency (where appropriate) to be eligible for
probationary employment asan apprentice.
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The allowable ratio of apprentices to journeymen on the job site in any

craft classification shall not be greater than the ratio permitted to the
contractor asto the entire work force under the registered program. Any
worker listed on a payroll at an apprentice wage rate, who is not
registered or otherwise employed as stated above, shall be paid not less
than the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio permitted under
the registered program shall be paid not less than the applicable wage
rate on the wage determination for the work actually performed. Where
a contractor is performing construction on a project in a locality other
than that in which its program is registered, the ratios and wage rates
(expressed in percentages of the journeyman's hourly rate) specified in
the contractor's or subcontractor's registered program shall be
observed.

Every apprentice must be paid at not less than the rate specified in the
registered program for the apprentice's level of progress, expressed as
a percentage of the journeymen hourly rate specified in the applicable
wage determination. Apprentices shall be paid fringe benefits in
accordance with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits, apprentices
must be paid the full amount of fringe benefits listed on the wage
determination for the applicable classification. If the Administrator
determines that a different practice prevails for the applicable
apprentice classification, fringes shall be paid in accordance with that
determination.

In the event the Office of Apprenticeship Training, Employer and
Labor Services, or a State Apprenticeship Agency recognized by the
Office, withdraws approval of an apprenticeship program, the
contractor will no longer be permitted to utilize apprentices at less than
the applicable predetermined rate for the work performed until an
acceptable program isapproved.

b.  Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be permitted to
work at less than the predetermined rate for the work performed unless
they are employed pursuant to and individually registered in a program
which has received prior approval, evidenced by formal certification
by the U.S. Department of Labor, Employment and Training
Administration.

The ratio of trainees to journeymen on the job site shall not be greater
than permitted under the plan approved by the Employment and
Training Administration.

Every trainee must be paid at not less than the rate specified in the
approved program for the trainee's level of progress, expressed as a
percentage of the journeyman hourly rate specified in the applicable
wage determination. Trainees shall be paid fringe benefits in
accordance with the provisions of the trainee program. If the trainee
program does not mention fringe benefits, trainees shall be paid the
full amount of fringe benefits listed on the wage determination unless
the Administrator of the Wage and Hour Division determines that there
is an apprenticeship program associated with the corresponding
journeyman wage rate on the wage determination which provides for
less than full fringe benefits forapprentices.

Any employee listed on the payroll at a trainee rate who is not registered
and participating in a training plan approved by the Employment and
Training Administration shall be paid not less than the applicable wage
rate on the wage determination for the classification of work actually
performed. In addition, any trainee performing work on the job site in
excess of the ratio permitted under the registered program shall be paid
not less than the applicable wage rate on the wage determination for the
work actually performed.

In the event the Employment and Training Administration withdraws
approval of a training program, the contractor will no longer be
permitted to utilize trainees at less than the applicable predetermined rate
for the work performed until an acceptable program is approved.

c.  Equal employment opportunity.

The utilization of apprentices, trainees and journeymen under this part
shall be in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29 CFR part
30.

d. Apprentices and Trainees (programs of the U.S.DOT).

Apprentices and trainees working under apprenticeship and skill training
programs which have been certified by the Secretary of Transportation as
promoting EEO in connection with Federal- aid highway construction
programs are not subject to the requirements of paragraph 4 of this
Section IV. The straight time hourly wage rates for apprentices and
trainees under such programs will be established by the particular
programs. The ratio of apprentices and trainees to journeymen shall not
be greater than permitted by the terms of the particular program.

5. Compliance with Copeland Act requirements. The contractor shall
comply with the requirements of 29 CFR part 3, which are incorporated
by reference in this contract.

6. Subcontracts. The contractor or subcontractor shall insert Form
FHWA-1273 in any subcontracts and also require the subcontractors to
include Form FHWA-1273 in any lower tier subcontracts. The prime
contractor shall be responsible for the compliance by any subcontractor
or lower tier subcontractor with all the contract clauses in 29 CFR5.5.

©

©

. Contract termination: debarment. A breach of the contract clauses

in 29 CFR 5.5 may be grounds for termination of the contract, and for
debarment as a contractor and a subcontractor as provided in 29 CFR
5.12.

Compliance with Davis-Bacon and Related Act requirements. All
rulings and interpretations of the Davis-Bacon and Related Acts
contained in 29 CFR parts 1, 3, and 5 are herein incorporated by
reference inthis contract.

Disputes concerning labor standards. Disputes arising out of the
labor standards provisions of this contract shall not be subject to the
general disputes clause of this contract. Such disputes shall be resolved
in accordance with the procedures of the Department of Labor set forth
in 29 CFR parts 5, 6, and

7. Disputes within the meaning of this clause include disputes between
the contractor (or any of its subcontractors) and the contracting agency,
the U.S. Department of Labor, or the employees or their representatives.
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10. Certification of eligibility:

a. By entering into this contract, the contractor certifies that neither it
(nor he or she) nor any person or firm who has an interest in the
contractor's firm is a person or firm ineligible to be awarded
Government contracts by virtue of section 3(a) of the Davis-Bacon Act
or 29 CFR5.12(a)(1).

b. No part of this contract shall be subcontracted to any person or firm
ineligible for award of a Government contract by virtue of section 3(a)
of the Davis-Bacon Act or 29 CFR5.12(a)(1).

c. The penalty for making false statements is prescribed in the U.S.
Criminal Code, 18 U.S.C. 1001.

V. CONTRACT WORK HOURS AND
SAFETY STANDARDS ACT

The following clauses apply to any Federal-aid construction contract
in an amount in excess of $100,000 and subject to the overtime
provisions of the Contract Work Hours and Safety Standards Act.
These clauses shall be inserted in addition to the clauses required by 29
CFR 5.5(a) or 29 CFR 4.6. As used in this paragraph, the terms
laborers and mechanics include watchmen and guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require or
involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which he or
she is employed on such work to work in excess of forty hours in such
workweek unless such laborer or mechanic receives compensation at
a rate not less than one and one-half times the basic rate of pay for all
hours worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated damages. In the
event of any violation of the clause set forth in paragraph (1.) of this
section, the contractor and any subcontractor responsible therefor shall
be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work
done under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such liquidated
damages shall be computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in violation of
the clause set forth in paragraph (1.) of this section, in the sum of $10
for each calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty hours
without payment of the overtime wages required by the clause set forth
in paragraph (1.) of thissection.

3. Withholding for unpaid wages and liquidated damages. The
FHWA or the contacting agency shall upon its own action or upon
written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on
account of work performed by the contractor or subcontractor under
any such contract or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the
same prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or subcontractor
for unpaid wages and liquidated damages as provided in the clause set
forthin paragraph (2.) of this section.

4. Subcontracts. The contractor or subcontractor shall insert in any
subcontracts the clauses set forth in paragraph (1.) through (4.) of this
section and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be
responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in paragraphs (1.) through (4.)
of thissection.

VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction contracts on
the National Highway System.

1. The contractor shall perform with its own organization contract work
amounting to not less than 30 percent (or a greater percentage if
specified elsewhere in the contract) of the total original contract price,
excluding any specialty items designated by the contracting agency.
Specialty items may be performed by subcontract and the amount of any
such specialty items performed may be deducted from the total original
contract price before computing the amount of work required to be
performed by the contractor's own organization (23 CFR 635.116).

a. The term “perform work with its own organization” refers to
workers employed or leased by the prime contractor, and equipment
owned or rented by the prime contractor, with or without operators.
Such term does not include employees or equipment of a subcontractor
or lower tier subcontractor, agents of the prime contractor, or any other
assignees. The term may include payments for the costs of hiring leased
employees from an employee leasing firm meeting all relevant Federal
and State regulatory requirements. Leased employees may only be
included in this term if the prime contractor meets all of the following
conditions:

(1) the prime contractor maintains control over the supervision of
the day-to-day activities of the leased employees;
(2) the prime contractor remains responsible for the quality of the
work of the leasedemployees;
(3) the prime contractor retains all power to accept or exclude
individual employees from work on the project; and
(4) the prime contractor remains ultimately responsible for the
payment of predetermined minimum wages, the submission of
payrolls, statements of compliance and all other Federal regulatory
requirements.

b.  "Specialty Items" shall be construed to be limited to work that
requires highly specialized knowledge, abilities, or equipment not
ordinarily available in the type of contracting organizations qualified and
expected to bid or propose on the contract as a whole and in general are
to be limited to minor components of the overall contract.

2. The contract amount upon which the requirements set forth in
paragraph (1) of Section VI is computed includes the cost of material and
manufactured products which are to be purchased or produced by the
contractor under the contract provisions.

3. The contractor shall furnish (a) a competent superintendent or
supervisor who is employed by the firm, has full authority to direct
performance of the work in accordance with the contract requirements,
and is in charge of all construction operations (regardless of who
performs the work) and (b) such other of its own organizational resources
(supervision, management, and engineering services) as the contracting
officer determines is necessary to assure the performance ofthe contract.
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4. No portion of the contract shall be sublet, assigned or otherwise
disposed of except with the written consent of the contracting officer,
or authorized representative, and such consent when given shall not be
construed to relieve the contractor of any responsibility for the
fulfillment of the contract. Written consent will be given only after the
contracting agency has assured that each subcontract is evidenced in
writing and that it contains all pertinent provisions and requirements of
the prime contract

5. The 30% self-performance requirement of paragraph (1) is not
applicable to design-build contracts; however, contracting agencies
may establish their own self-performance requirements.

VII.SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction contracts
and to all related subcontracts.

1. Inthe performance of this contract the contractor shall comply with
all applicable Federal, State, and local laws governing safety, health,
and sanitation (23 CFR 635). The contractor shall provide all
safeguards, safety devices and protective equipment and take any other
needed actions as it determines, or as the contracting officer may
determine, to be reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to protect
property in connection with the performance of the work covered by
the contract.

2. Itis a condition of this contract, and shall be made a condition of
each subcontract, which the contractor enters into pursuant to this
contract, that the contractor and any subcontractor shall not permit any
employee, in performance of the contract, to work in surroundings or
under conditions which are unsanitary, hazardous or dangerous to
his/her health or safety, as determined under construction safety and
health standards (29 CFR 1926) promulgated by the Secretary of
Labor, in accordance with Section 107 of the Contract Work Hours
and Safety Standards Act (40 U.S.C.3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract thatthe
Secretary of Labor orauthorized representative thereof, shall have right
of entry to any site of contract performance to inspect or investigate the
matter of compliance with the construction safety and health standards and
to carry out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40U.S.C.3704).

VIIL FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid construction contracts
and to all related subcontracts.

In order to assure high quality and durable construction in conformity
with approved plans and specifications and a high degree of reliability
on statements and representations made by engineers, contractors,
suppliers, and workers on Federal- aid highway projects, it is essential
that all persons concerned with the project perform their functions as
carefully, thoroughly, and honestly as possible. Willful falsification,
distortion, or misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any misunderstanding
regarding the seriousness of these and similar acts, Form FHWA-1022
shall be posted on each Federal-aid highway project (23 CFR 635) in
one or more places where it is readily available to all persons
concernedwiththe project:

18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United States, or
of any State or Territory, or whoever, whether a person, association,
firm, or corporation, knowingly makes any false statement, false
representation, or false report as to the character, quality, quantity, or cost
of the material used or to be used, or the quantity or quality of the work
performed or to be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs of
constructionon any highway or related project submitted for approval to
the Secretaryof Transportation; or

Whoever knowingly makes any false statement, false representation,
false report or false claim with respect to the character, quality, quantity,
or cost of any work performed or to be performed, or materials furnished
or to be furnished, in connection with the construction of any highway
or related projectapproved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false representation
as to material fact in any statement, certificate, or report submitted
pursuant to provisions of the Federal-aid Roads Act approved July 1,
1916, (39 Stat. 355), as amended and supplemented;

Shall be fined under this title or imprisoned not more than 5 years or
both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND
FEDERALWATER POLLUTION CONTROLACT

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

By submission of this bid/proposal or the execution of this contract, or
subcontract, as appropriate, the bidder, proposer, Federal-aid
construction contractor, or subcontractor, as appropriate, will be deemed
to have stipulated as follows:

1. Thatany person who is or will be utilized in the performance of this
contract is not prohibited from receiving an award due to a violation of
Section 508 of the Clean Water Act or Section 306 of the Clean Air Act.
2. That the contractor agrees to include or cause to be included the
requirements of paragraph (1) of this Section X in every subcontract,
and further agrees to take such action as the contracting agency may
direct asa means of enforcing such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction contracts,
design-build contracts, subcontracts, lower-tier subcontracts, purchase
orders, lease agreements, consultant contracts or any other covered
transaction requiring FHWA approval or that is estimated to cost
$25,000 or more — as defined in 2 CFR Parts 180 and 1200.

1. Instructionsfor Certification—First Tier Participants:

a.  Bysigning and submitting this proposal, the prospective first tier
participant is providing the certification set out below.

b.  The inability of a person to provide the certification set out below
will not necessarily result in denial of participation in this covered
transaction. The prospective first tier participant shall submit an
explanation of why it cannot provide the certification set outbelow.
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The certification or explanation will be considered in connection
with the department or agency's determination whether to enter
into this transaction. However, failure of the prospective first tier
participant to furnish a certification or an explanation shall
disqualify such a person from participation in this transaction.

c.The certification in this clause is a material representation of fact
upon which reliance was placed when the contracting agency
determined to enter into this transaction. If it is later determined
that the prospective participant knowingly rendered an erroneous
certification, in addition to other remedies available to the Federal
Government, the contracting agency may terminate this
transaction for cause of default.

d. The prospective first tier participant shall provide immediate
written notice to the contracting agency to whomthis proposal is
submitted if any time the prospective first tier participant learns
that its certification was erroneous when submitted or has
become erroneous by reason of changed circumstances.

. The terms "covered transaction,” "debarred,” "suspended,"
"ineligible," "participant,” "person," "principal," and "voluntarily
excluded," as used in this clause, are defined in 2 CFR Parts 180
and 1200. “First Tier Covered Transactions” refers to any
covered transaction between a grantee or subgrantee of Federal
funds and a participant (such as the prime or general contract).
“Lower Tier Covered Transactions” refers to any covered
transaction under a First Tier Covered Transaction (such as
subcontracts). “First Tier Participant” refers to the participant
who has entered into a covered transaction with a grantee or
subgrantee of Federal funds (such as the prime or general
contractor). “Lower Tier Participant” refers any participant who
has entered into a covered transaction with a First Tier
Participant or other Lower Tier Participants (such as
subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting this
proposal that, should the proposed covered transaction be entered
into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared
ineligible, or voluntarily excluded from participation in this
covered transaction, unless authorized by the department or
agency entering intothis transaction.

. The prospective first tier participant further agrees by submitting
this proposal that it will include the clause titled "Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion-Lower Tier Covered Transactions,” provided by the
department or contracting agency, entering into this covered
transaction, without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered
transactions exceeding the $25,000 threshold.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (https://www.epls.gov/), which is
compiled by the General Services Administration.

i. Nothing contained in the foregoing shall be construed to require the
establishment of a system of records in order to render in good faith
the certification required by this clause. The knowledge and
information of the prospective participant is not required to exceed
that which is normally possessed by a prudent person in the ordinary
course of businessdealings.

j. Except for transactions authorized under paragraph (f) of these
instructions, if a participant in a covered transaction knowingly
enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from
participation in this transaction, in addition to other remedies
available to the Federal Government, the department or agency may
terminate this transaction for cause or default.

* Kk k k Kk

2. Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion — First TierParticipants:

a. The prospective first tier participant certifies to the best of its
knowledge and belief, that it and its  principals:

(1) Are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participating in
covered transactions by any Federal department or agency;

(2) Have not within a three-year period preceding this proposal
been convicted of or had a civil judgment rendered against them for
commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State or local)
transaction or contract under a public transaction; violation of Federal
or State antitrust statutes or commission of embezzlement, theft,
forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

(3) Arenot presently indicted for or otherwise criminally or civilly
charged by a governmental entity (Federal, State or local) with
commission of any of the offenses enumerated in paragraph(a)(2) of this
certification; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions (Federal, State
orlocal) terminated for cause or default.

b.  Where the prospective participant is unable to certify to any of the
statements in this certification, such prospective participant shall attach
an explanationtothis proposal.

2. Instructionsfor Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other lower tier
transactions requiring prior FHWA approval or estimated to cost
$25,000 or more - 2 CFR Parts 180 and 1200)

a. Bysigning and submitting this proposal, the prospective lower tier
isproviding the certification setout below.

b. The certification in this clause is a material representation of fact
upon which reliance was placed when this transaction was entered into.
If it is later determined that the prospective lower tier participant
knowingly rendered an erroneous certification, in addition to other
remedies available to the Federal Government, the department, or
agency with which this transaction originated may pursue available
remedies, including suspension and/or debarment.
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c. The prospective lower tier participant shall provide immediate
written notice to the person to which this proposal is submitted if at
any time the prospective lower tier participant learns that its
certification was erroneous by reason of changed circumstances.

d. The terms "covered transaction,” "debarred,” "suspended,"
“ineligible," “participant," "person," “principal,” and "voluntarily
excluded,” as used in this clause, are defined in 2 CFR Parts 180 and
1200. You may contact the person to which this proposal is submitted
for assistance in obtaining a copy of those regulations. “First Tier
Covered Transactions” refers to any covered transaction between a
grantee or subgrantee of Federal funds and a participant (such as the
prime or general contract). “Lower Tier Covered Transactions” refers
to any covered transaction under a First Tier Covered Transaction
(such as subcontracts). “First Tier Participant” refers to the participant
who has entered into a covered transaction with a grantee or
subgrantee of Federal funds (such as the prime or general contractor).
“Lower Tier Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower Tier
Participants (such as subcontractors and suppliers).

e. The prospective lower tier participant agrees by submitting this
proposal that, should the proposed covered transaction be entered into,
it shall not knowingly enter into any lower tier covered transaction
with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction,
unless authorized by the department or agency with which this
transaction originated.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion-Lower Tier Covered Transaction,” without
modification, in all lower tier covered transactions and in all
solicitations for lower tier covered transactionsexceedingthe$25,000
threshold.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or voluntarily
excluded from the covered transaction, unless it knows that the
certification is erroneous. A participant is responsible for ensuring
that its principals are not suspended, debarred, or otherwise
ineligible to participate in covered transactions. To verifythe
eligibility of its principals, as well as the eligibility of any lowertier
prospective participants, each participant may, but is not required to,
check the Excluded Parties List System  website
(https://www.epls.gov/), which is compiled by the General Services
Administration.

h. Nothing contained in the foregoing shall be construed to require
establishment of a system of records in order to render in good faith
the certification required by this clause. The knowledge and
information of participant is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of
business dealings.

Except for transactions authorized under paragraph e of these
instructions, if a participant in a covered transaction knowingly enters
into a lower tier covered transaction with a person who is suspended,
debarred, ineligible, or voluntarily excluded from participation in this
transaction, in addition to other remedies available to the Federal
Government, the department or agency with which this transaction
originated may pursue available remedies, including suspension
and/or debarment.

* Kk ok ok Kk

Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion--Lower Tier Participants:

1. The prospective lower tier participant certifies, by submission of
this proposal, that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participating in covered transactions by any Federal
department or agency.

2. Where the prospective lower tier participant is unable to certify to
any of the statements in this certification, such prospective participant
shall attach anexplanation to this proposal.

* ok ok kK

XI. CERTIFICATION REGARDING USE OF CONTRACT FUNDS
FOR LOBBYING

This provision is applicable to all Federal-aid construction contracts
and to all related subcontracts which exceed $100,000 (49 CFR 20).

1. The prospective participant certifies, by signing and submitting this
bid or proposal, to the best of his or her knowledge and belief, that:

a.  No Federal appropriated funds have been paid or will be paid, by
or on behalf of the undersigned, to any person for influencing or
attempting to influence an officer or employee of any Federal agency, a
Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of
any Federal contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

b. If any funds other than Federal appropriated funds have been paid
or will be paid to any person for influencing or attempting to influence
an officer or employee of any Federal agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, "Disclosure Form to Report Lobbying," in
accordance with its instructions.

2. This certification is a material representation of fact upon which
reliance was placed when this transaction was made or entered into.
Submission of this certification is a prerequisite for making or entering
into this transaction imposed by 31 U.S.C. 1352. Any person who fails
to file the required certification shall be subject to a civil penalty of not
less than $10,000 and not more than $100,000 for each suchfailure.

3. The prospective participant also agrees by submitting its bid or
proposal that the participant shall require that the language of this
certification be included in all lower tier subcontracts, which exceed
$100,000 and that all such recipients shall certify and disclose
accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL
ACCESSROAD CONTRACTS

This provision isapplicable toall Federal-aid projects funded
under theAppalachianRegional Development Actof1965.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done as
on-sitework, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the Statewherein the contract work is
situated, except:

a. To the extent that qualified persons regularly residing in
the areaare notavailable.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contractwork.

c. For the obligation of the contractor to offer employment to
presentor former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph(4)below.

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics andother employees required to perform the
contract work, (b) the numberof employees required in each
classification, (c) the date on which theparticipant estimates
such employees will be required, and (d) any otherpertinent
information required by the State Employment Service to
completethejob order form. The job order may be placed with the
StateEmployment Service in writing or by telephone. If during
the course ofthe contract work, the information submitted by the
contractor in the original job order is substantially modified, the
participant shall promptly notify the State Employment Service.

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor,or less than the number requested,
the State Employment Service willforward a certificate to the
contractor indicating the unavailability of applicants. Such
certificate shall be made a part of the contractor's permanent
project records. Upon receipt of this certificate, the contractor
may employ persons who do not normallyresidein the laborarea
to fill positions covered by the certificate, notwithstanding the
provisions of subparagraph(1c) above.

5. The provisions of 23 CFR 633.207(e) allow the contracting
agencyto provide a contractual preference for the use of mineral
resource materials native to the Appalachianregion.

6. The contractor shall include the provisions of Sections 1

through 4of this Attachment A in every subcontract for work
which is, or reasonably may be, doneas on-site work.
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EXHIBITJ
ADDITIONAL FEDERAL REQUIREMENTS

Federal laws and regulations that may be applicable to the Work include:
Executive Order 11246
Executive Order 11246 of September 24, 1965 entitled "Equal Employment Opportunity,” as amended by
Executive Order 11375 of October 13, 1967 and as supplemented in Department of Labor regulations (41 CFR
Chapter 60) (All construction contracts awarded in excess of $10,000 by the Local Agencies and their
contractors or the Local Agencies).

Copeland "Anti-Kickback' Act
The Copeland "Anti-Kickback" Act (18 U.S.C. 874) as supplemented in Department of Labor regulations (29
CFR Part 3) (All contracts and sub-Agreements for construction or repair).

Davis-Bacon Act
The Davis-Bacon Act (40 U.S.C. 276a to a-7) as supplemented by Department of Labor regulations (29 CFR
Part 5) (Construction contracts in excess of $2,000 awarded by the Local Agencies and the Local Agencies
when required by Federal Agreement program legislation. This act requires that all laborers and mechanics
employed by contractors or sub-contractors to work on construction projects financed by federal assistance
must be paid wages not less than those established for the locality of the project by the Secretary of Labor).

Contract Work Hours and Safety Standards Act
Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-330) as
supplemented by Department of Labor regulations (29 CFR Part 5). (Construction contracts awarded by the
Local Agency’s in excess of $2,000, and in excess of $2,500 for other contracts which involve the employment
of mechanics or laborers).
Clean Air Act
Standards, orders, or requirements issued under section 306 of the Clean Air Act (42 U.S.C. 1857(h), section
508 of the Clean Water Act (33 U.S.C. 1368). Executive Order 11738, and Environmental Protection Agency
regulations (40 CFR Part 15) (contracts, subcontracts, and sub-Agreements of amounts more than $100,000).
Energy Policy and Conservation Act
Mandatory standards and policies relating to energy efficiency which are contained in the state energy
conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub. L. 94-163).

OMB Circulars
Office of Management and Budget Circulars A-87, A-21 or A-122, and A-102 or A-110, whichever is
applicable.

Hatch Act
The Hatch Act (5 USC 1501-1508) and Public Law 95-454 Section 4728. These statutes state that federal funds
cannot be used for partisan political purposes of any kind by any person or organization involved in the
administration of federally assisted programs.

Nondiscrimination
The Local Agency shall not exclude from participation in, deny the benefits of, or subject to discrimination
any person in the United States on the ground of race, color national origin, sex, age or disability. Prior to the
receipt of any Federal financial assistance from CDOT, the Local Agency shall execute the attached Standard
DOT Title VI assurance. As appropriate, the Local Agency shall include Appendix A, B, or C to the Standard
DOT Title VI assurance in any contract utilizing federal funds, land, or other aid. The Local Agency shall also
include the following in all contractadvertisements:

The [Local Agency], in accordance with the provisions of Title VI of the Civil Rights Act
of 1964 (79 Stat. 252, 42 US.C. §§ 2000d to 2000d-4) and the Regulations, hereby notifies
all bidders that it will affirmatively ensure that any contract entered into pursuant to this
advertisement, DBEs will be afforded full and fair opportunity to submit bids in response
to this invitation and will not be discriminated against on the grounds of race, color, or
national origin in consideration for any award.
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ADA
In any contract utilizing federal funds, land, or other federal aid, the Local Agency shall require the federal-
aid recipient or contractor to provide a statement of written assurance that they will comply with Section 504
and not discriminate on the basis of disability.

Uniform Relocation Assistance and Real Property Acquisition Policies Act
The Uniform Relocation Assistance and Real Property Acquisition Policies Act, as amended (Public Law 91-
646, as amended and Public Law 100-17, 101 Stat. 246-256). (If the contractor is acquiring real property and
displacing households or businesses in the performance of the Agreement).

Drug-Free Workplace Act
The Drug-Free Workplace Act (Public Law 100-690 Title V, subtitle D, 41 USC 701 et seq.).

Age Discrimination Act of 1975
The Age Discrimination Act of 1975, 42 U.S.C. Sections 6101 et. seg. and its implementing regulation, 45
C.F.R. Part 91; Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. 794, as amended, and implementing
regulation 45 C.F.R. Part 84.

23 C.F.R. Part172
23 C.F.R. Part 172, concerning "Administration of Engineering and Design Related Contracts".

23 C.F.R Part 633
23 C.F.R Part 633, concerning "Required Contract Provisions for Federal-Aid Construction Contracts".

23 C.F.R. Part 635
23 C.F.R. Part 635, concerning "Construction and Maintenance Provisions".

Title VI of the Civil Rights Act of 1964 and 162(a) of the Federal Aid Highway Act of 1973
Title VI of the Civil Rights Act of 1964 and 162(a) of the Federal Aid Highway Act of 1973. The requirements
for which are shown in the Nondiscrimination Provisions, which are attached hereto and made a part hereof.

Nondiscrimination Provisions:
In compliance with Title VI of the Civil Rights Act of 1964 and with Section 162(a) of the Federal Aid
Highway Act of 1973, the Contractor, for itself, its assignees, and successors in interest, agree as follows:

i. Compliance with Regulations
The Contractor will comply with the Regulations of the Department of Transportation relative to
nondiscrimination in Federally assisted programs of the Department of Transportation (Title 49, Code
of Federal Regulations, Part 21, hereinafter referred to as the "Regulations"), which are herein
incorporated by reference and made a part of this Agreement.

ii. Nondiscrimination
The Contractor, with regard to the work performed by it after award and prior to completion of the
contract work, will not discriminate on the ground of race, color, sex, mental or physical handicap or
national origin in the selection and retention of Subcontractors, including procurement of materials and
leases of equipment. The Contractor will not participate either directly or indirectly in the
discrimination prohibited by Section 21.5 of the Regulations, including employment practices when
the contract covers a program set forth in Appendix C of the Regulations.

iii. Solicitations for Subcontracts, Including Procurement of Materials and Equipment
In all solicitations either by competitive bidding or negotiation made by the Contractor for work to be
performed under a subcontract, including procurement of materials or equipment, each potential
Subcontractor or supplier shall be notified by the Contractor of the Contractor's obligations under this
Agreement and the Regulations relative to nondiscrimination on the ground of race, color, sex, mental
or physical handicap or national origin.

iv. Information and Reports
The Contractor will provide all information and reports required by the Regulations, or orders and
instructions issued pursuant thereto and will permit access to its books, records, accounts, other sources
of information and its facilities as may be determined by the State or the FHWA to be pertinent to
ascertain compliance with such Regulations, orders, and instructions. Where any information required
of the Contractor is in the exclusive possession of another who fails or refuses to furnish this
information, the Contractor shall so certify to the State, or the FHWA as appropriate and shall set forth
what efforts have been made to obtain the information.
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v. Sanctions for Noncompliance
In the event of the Contractor's noncompliance with the nondiscrimination provisions of this
Agreement, the State shall impose such contract sanctions as it or the FHWA may determine to be
appropriate, including, but not limited to: a. Withholding of payments to the Contractor under the
contract until the Contractor complies, and/or b. Cancellation, termination or suspension of the
contract, in whole or in part.

Incorporation of Provisions §22

The Contractor will include the provisions of this Exhibit J in every subcontract, including procurement of
materials and leases of equipment, unless exempt by the Regulations, orders, or instructions issued pursuant
thereto. The Contractor will take such action with respect to any subcontract or procurement as the State or the
FHWA may direct as a means of enforcing such provisions including sanctions for noncompliance; provided,
however, that, in the event the Contractor becomes involved in, or is threatened with, litigation with a
Subcontractor or supplier as a result of such direction, the Contractor may request the State to enter into such
litigation to protect the interest of the State and in addition, the Contractor may request the FHWA to enter into
such litigation to protect the interests of the United States.

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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SAMPLE
The United States Department of Transportation (USDOT) Standard Title VI/Non-Discrimination

Assurances for Local Agencies
DOT Order No. 1050.2A

The [Local Agency] (herein referred to as the "Recipient"), HEREBY AGREES THAT, as a condition to receiving
any Federal financial assistance from the U.S. Department of Transportation (DOT), through the Colorado Department
of Transportation and the Federal Highway Administration (FHWA), Federal Transit Administration (FTA), and
Federal Aviation Administration (FAA), is subject to and will comply with the following:

Statutory/Regulatory Authorities

o Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits discrimination on
the basis of race, color, national origin);

e 49 C.F.R. Part 21 (entitled Non-discrimination In Federally-Assisted Programs Of The Department Of
Transportation-Effectuation Of Title VI Of The Civil Rights Act Of 1964);
e 28 C.F.R. section 50.3 (U.S. Department of Justice Guidelines for Enforcement of Title V1 of the Civil Rights

Act of 1964);

The preceding statutory and regulatory cites hereinafter are referred to as the "Acts" and "Regulations," respectively.

General Assurances

In accordance with the Acts, the Regulations, and other pertinent directives, circulars, policy, memoranda, and/or
guidance, the Recipient hereby gives assurance that it will promptly take any measures necessary to ensure that:

"No person in the United States shall, on the grounds of race, color, or national origin, be excluded from
participation in, be denied the benefits of, or be otherwise subjected to discrimination under any program or
activity, "for which the Recipient receives Federal financial assistance from DOT, including the FHWA, FTA,
or FAA.

The Civil Rights Restoration Act of 1987 clarified the original intent of Congress, with respect to Title VI and other
Non-discrimination requirements (The Age Discrimination Act of 1975, and Section 504 of the Rehabilitation Act of
1973), by restoring the broad, institutional-wide scope and coverage of these non- discrimination statutes and
requirements to include all programs and activities of the Recipient, so long as any portion of the program is Federally
assisted.

Specific Assurances

More specifically, and without limiting the above general Assurance, the Recipient agrees with and gives the following
Assurances with respect to its Federally assisted FHWA, FTA, and FAA assisted programs:
1. The Recipient agrees that each "activity," "facility," or "program,” as defined in §§ 21.23(b) and 21.23(e) of
49 C.F.R. 8 21 will be (with regard to an "activity") facilitated or will be (with regard to a "facility") operated or
will be (with regard to a "program™) conducted in compliance with all requirements imposed by, or pursuant to
the Acts and the Regulations.

2. The Recipient will insert the following notification in all solicitations for bids, Requests for Proposals for work,
or material subject to the Acts and the Regulations made in connection with all FHWA, FTA and FAA programs
and, in adapted form, in all proposals for negotiated agreements regardless of fundingsource:

3. "The [Local Agency] in accordance with the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat.
252, 42 US.C. 88§ 2000d to 2000d-4) and the Regulations, hereby notifies all bidders that it will affirmatively
ensure that any contract entered into pursuant to this advertisement, disadvantaged business enterprises will
be afforded full and fair opportunity

Exhibit J - Page 4 of 11





10.

11.

12.

to submit bids in response to this invitation and will not be discriminated against on the grounds of
race, color, or national origin in consideration for an award."

The Recipient will insert the clauses of Appendix A and E of this Assurance in every contract or agreement
subject to the Acts and the Regulations.

The Recipient will insert the clauses of Appendix B of this Assurance, as a covenant running with the land,
in any deed from the United States effecting or recording a transfer of real property, structures, use, or
improvements thereon or interest therein to aRecipient.

That where the Recipient receives Federal financial assistance to construct a facility, or part of a facility,
the Assurance will extend to the entire facility and facilities operated in connection therewith.

That where the Recipient receives Federal financial assistance in the form, or for the acquisition of real
property or an interest in real property, the Assurance will extend to rights to space on, over, or under such

property.

That the Recipient will include the clauses set forth in Appendix C and Appendix D of this Assurance, as a
covenant running with the land, in any future deeds, leases, licenses, permits, or similar instruments entered
into by the Recipient with other parties:

a. for the subsequent transfer of real property acquired or improved under the applicable activity, project,
or program; and

b. for the construction or use of, or access to, space on, over, or under real property acquired or improved
under the applicable activity, project, or program.

That this Assurance obligates the Recipient for the period during which Federal financial assistance is
extended to the program, except where the Federal financial assistance is to provide, or is in the form of,
personal property, or real property, or interest therein, or structures or improvements thereon, in which case
the Assurance obligates the Recipient, or any transferee for the longer of the following periods:

a. the period during which the property is used for a purpose for which the Federal financial assistance is
extended, or for another purpose involving the provision of similar services or benefits; or
b. the period during which the Recipient retains ownership or possession of the property.

The Recipient will provide for such methods of administration for the program as are found by the Secretary
of Transportation or the official to whom he/she delegates specific authority to give reasonable guarantee
that it, other recipients, sub-recipients, sub-grantees, contractors, subcontractors, consultants, transferees,
successors in interest, and other participants of Federal financial assistance under such program will comply
with all requirements imposed or pursuant to the Acts, the Regulations, and this Assurance.

The Recipient agrees that the United States has a right to seek judicial enforcement with regard to any
matter arising under the Acts, the Regulations, and this Assurance.

By signing this ASSURANCE, the [Local Agency] also agrees to comply (and require any sub-recipients, sub-
grantees, contractors, successors, transferees, and/or assignees to comply) with all applicable provisions governing
the FHWA, FTA, and FAA’s access to records, accounts, documents, information, facilities, and staff. You also
recognize that you must comply with any program or compliance reviews, and/or complaint investigationsconducted
by CDOT, FHWA, FTA, or FAA. You must keep records, reports, and submit the material for review

Exhibit J - Page 5 of 11





upon request to CDOT, FHWA, FTA, or FAA, or its designee in a timely, complete, and accurate way. Additionally,
you must comply with all other reporting, data collection, and evaluation requirements, as prescribed by law or detailed
in program guidance.

[Local Agency] gives this ASSURANCE in consideration of and for obtaining any Federal grants, loans, contracts,
agreements, property, and/or discounts, or other Federal-aid and Federal financial assistance extended after the date
hereof to the recipients by the U.S. Department of Transportation under the FHWA, FTA, and FAA. This ASSURANCE
is binding on [Local Agency], other recipients, sub-recipients, sub-grantees, contractors, subcontractors and their
subcontractors', transferees, successors in interest, and any other participants in the FHWA, FTA, and FAA funded
programs. The person(s) signing below is authorized to sign this ASSURANCE on behalf of the Recipient.

(Name of Recipient)

by

(Signature of Authorized Official)

DATED
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APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest (hereinafter
referred to as the "contractor") agrees as follows:

1.

Compliance with Regulations: The contractor (hereinafter includes consultants) will comply with the Acts
and the Regulations relative to Non-discrimination in Federally-assisted programs of the U.S. Department of
Transportation, FHWA, as they may be amended from time to time, which are herein incorporated by reference
and made a part of this contract.

Non-discrimination: The contractor, with regard to the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices
when the contract covers any activity, project, or program set forth in Appendix B of 49 CFR Part 21.

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all solicitations,
either by competitive bidding, or negotiation made by the contractor for work to be performed under a
subcontract, including procurements of materials, or leases of equipment, each potential subcontractor or
supplier will be notified by the contractor of the contractor's obligations under this contract and the Acts and
the Regulations relative to Non-discrimination on the grounds of race, color, or national origin.

Information and Reports: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts, other
sources of information, and its facilities as may be determined by the [Local Agency], CDOT or FHWA to be
pertinent to ascertain compliance with such Acts, Regulations, and instructions. Where any information
required of a contractor is in the exclusive possession of another who fails or refuses to furnish the
information, the contractor will so certify to the [Local Agency], CDOT or FHWA, as appropriate, and will
set forth what efforts it has made to obtain theinformation.

Sanctions for Noncompliance: In the event of a contractor's noncompliance with the non-discrimination
provisions of this contract, the [Local Agency] will impose such contract sanctions as it, CDOT or FHWA
may determine to be appropriate, including, but not limited to:

a. withholding payments to the contractor under the contract until the contractor complies; and/or
b. cancelling, terminating, or suspending a contract, in whole or in part.

Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and directives issued pursuant thereto. The contractor will take action with respect to any
subcontract or procurement as the Recipient or the [Local Agency], CDOT or FHWA may direct as a means
of enforcing such provisions including sanctions for noncompliance. Provided, that if the contractor becomes
involved in, or is threatened with litigation by a subcontractor, or supplier because of such direction, the
contractor may request the Recipient to enter into any litigation to protect the interests of the Recipient. In
addition, the contractor may request the United States to enter into the litigation to protect the interests of the
United States.
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APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, or
improvements thereon, or granting interest therein from the United States pursuant to the provisions of Assurance 4:

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the condition that the
[Local Agency] will accept title to the lands and maintain the project constructed thereon in accordance with (Name of
Appropriate Legislative Authority), the Regulations for the Administration of (Name of Appropriate Program), and
the policies and procedures prescribed by the FHWA of the U.S. Department of Transportation in accordance and in
compliance with all requirements imposed by Title 49, Code of Federal Regulations, U.S. Department of
Transportation, Subtitle A, Office of the Secretary, Part 21, Non-discrimination in Federally-assisted programs of the
U.S Department of Transportation pertaining to and effectuating the provisions of Title VI of the Civil Rights Act of
1964 (78 Stat. 252; 42 U.S.C. § 2000d to 2000d-4), does hereby remise, release, quitclaim and convey unto the [Local
Agency] all the right, title and interest of the U.S. Department of Transportation in and to said lands described in Exhibit
A attached hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto [Local Agency] and its successors forever, subject,
however, to the covenants, conditions, restrictions and reservations herein contained as follows, which will remain in
effect for the period during which the real property or structures are used for a purpose for which Federal financial
assistance is extended or for another purpose involving the provision of similar services or benefits and will be binding
on the [Local Agency] its successors and assigns.

The [Local Agency], in consideration of the conveyance of said lands and interests in lands, does hereby covenant and
agree as a covenant running with the land for itself, its successors and assigns, that (1) no person will on the grounds of
race, color, or national origin, be excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination with regard to any facility located wholly or in part on, over, or under such lands hereby conveyed [,]
[and]* (2) that the [Local Agency] will use the lands and interests in lands and interests in lands so conveyed, in
compliance with all requirements imposed by or pursuant to Title 49, Code of Federal Regulations, U.S. Department of
Transportation, Subtitle A, Office of the Secretary, Part 21, Non-discrimination in Federally-assisted programs of the
U.S. Department of Transportation, Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and
Acts may be amended [, and (3) that in the event of breach of any of the above-mentioned non-discrimination conditions,
the Department will have a right to enter or re-enter said lands and facilities on said land, and that above described land
and facilities will thereon revert to and vest in and become the absolute property of the U.S. Department of Transportation
and its assigns as such interest existed prior to thisinstruction].*

(*Reverter clause and related language to be used only when it is determined that such a clause is necessary to make clear
the purpose of Title VI.)
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APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered into by the
[Local Agency] pursuant to the provisions of Assurance 7(a):

A. The (grantee, lessee, permittee, etc. as appropriate) for himself/herself, his/her heirs, personal representatives,
successors in interest, and assigns, as a part of the consideration hereof, does hereby covenant and agree [in the
case of deeds and leases add "as a covenant running with the land"] that:

1. Inthe event facilities are constructed, maintained, or otherwise operated on the property described in this (deed,
license, lease, permit, etc.) for a purpose for which a U.S. Department of Transportation activity, facility, or
program is extended or for another purpose involving the provision of similar services or benefits, the (grantee,
licensee, lessee, permittee, etc.) will maintain and operate such facilities and services in compliance with all
requirements imposed by the Acts and Regulations (as may be amended) such that no person on the grounds
of race, color, or national origin, will be excluded from participation in, denied the benefits of, or be otherwise
subjected to discrimination in the use of said facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Non-discrimination
covenants, [Local Agency] will have the right to terminate the (lease, license, permit, etc.) and to enter, re-enter,
and repossess said lands and facilities thereon, and hold the same as if the (lease, license, permit, etc.) had never
been made or issued. *

C. With respect to a deed, in the event of breach of any of the above Non-discrimination covenants, the [Local Agency]
will have the right to enter or re-enter the lands and facilities thereon, and the above described lands and facilities
will there upon revert to and vest in and become the absolute property of the [Local Agency] and its assigns. *

(*Reverter clause and related language to be used only when it is determined that such a clause is necessary to make
clear the purpose of Title VI.)
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APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements entered into by
[Local Agency] pursuant to the provisions of Assurance 7(b):

A

The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her heirs, personal representatives,
successors in interest, and assigns, as a part of the consideration hereof, does hereby covenant and agree (in the
case of deeds and leases add, "as a covenant running with the land") that (1) no person on the ground of race,
color, or national origin, will be excluded from participation in, denied the benefits of, or be otherwise subjected
to discrimination in the use of said facilities, (2) that in the construction of any improvements on, over, or under
such land, and the furnishing of services thereon, no person on the ground of race, color, or national origin, will
be excluded from participation in, denied the benefits of, or otherwise be subjected to discrimination, (3) that the
(grantee, licensee, lessee, permittee, etc.) will use the premises in compliance with all other requirements imposed
by or pursuant to the Acts and Regulations, as amended, set forth in this Assurance.

With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above Non- discrimination
covenants, [Local Agency] will have the right to terminate the (license, permit, etc., as appropriate) and to enter
or re-enter and repossess said land and the facilities thereon, and hold the same as if said (license, permit, etc., as
appropriate) had never been made or issued. *

With respect to deeds, in the event of breach of any of the above Non-discrimination covenants, [Local Agency]
will there upon revert to and vest in and become the absolute property of [Local Agency] of Transportation and its
assigns. *

(*Reverter clause and related language to be used only when it is determined that such a clause is necessary to make
clear the purpose of Title VI.)
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APPENDIX E
During the performance of this contract, the contractor, for itself, its assignees, and successors
in interest (hereinafter referred to as the "contractor") agrees to comply with the following non-
discrimination statutes and authorities; including but not limited to:

Pertinent Non-Discrimination Authorities:

o Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252),
(prohibits discrimination onthe basis of race, color, national origin); and 49 CFR Part
21.

e The Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970, (42 U.S.C. § 4601),(prohibits unfair treatment of persons displaced or whose
property has been acquired because of Federal or Federal-aid programs and projects);

e Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination
on the basis ofsex);

e Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. 8 794 et seq.), as amended,
(prohibits discrimination on the basis of disability); and 49 CFR Part 27;

e The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits
discrimination on thebasis of age);

e Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as
amended, (prohibits discrimination based on race, creed, color, national origin, orsex);

o The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope,
coverage and applicability of Title VI of the Civil Rights Act of 1964, The Age
Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by
expanding the definition of the terms "programs or activities" to include all ofthe
programs or activities of the Federal-aid recipients, sub-recipients and contractors,
whether such programs or activities are Federally funded or not);

e Titles Il and 111 of the Americans with Disabilities Act, which prohibit discrimination
on the basis of disability in the operation of public entities, public and private
transportation systems, places of public accommodation,and certain testing entities (42
U.S.C. 88 12131-12189) as implemented by Department of Transportation regulations
at 49 C.F.R. parts 37 and 38;

e The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123)
(prohibits discrimination on the basis of race, color, national origin, and sex);

e  Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures non-discrimination against
minority populations by discouraging programs, policies, and activities with
disproportionately high and adverse human health or environmental effects on
minority and low-income populations;

e Executive Order 13166, Improving Access to Services for Persons with Limited
English Proficiency, and resulting agency guidance, national origin discrimination
includes discrimination because of Limited Englishproficiency (LEP). To ensure
compliance with Title VI, you must take reasonable steps to ensure that LEP persons
have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);

e Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et
seq).
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EXHIBIT K
FFATA SUPPLEMENTAL FEDERAL PROVISIONS

State of Colorado
Supplemental Provisionsfor
Federally Funded Contracts, Grants, and Purchase Orders
Subject to

The Federal Funding Accountability and Transparency Act of 2006 (FFATA), As Amended

Revised as of 3-20-13

The contract, grant, or purchase order to which these Supplemental Provisions are attached has been funded, in whole
or in part, with an Award of Federal funds. In the event of a conflict between the provisions of these Supplemental
Provisions, the Special Provisions, the contract or any attachments or exhibits incorporated into and made a part of the
contract, the provisions of these Supplemental Provisions shall control.

1. Definitions. For the purposes of these Supplemental Provisions, the following terms shall have the meanings
ascribed to them below.

11

12

13.

14.

15.

“Award” means an award of Federal financial assistance that a non-Federal Entity receives or administers
in the form of:

111. Grants;

1.12. Contracts;

113.  Cooperative agreements, which do not include cooperative research and development
agreements (CRDA) pursuant to the Federal Technology Transfer Act of 1986, as amended
(15 U.S.C. 3710);

114. Loans;

1.15. Loan Guarantees;

1.16. Subsidies;

1.17. Insurance;

1.1.8. Food commaodities;

1.1.9. Directappropriations;

1.1.10. Assessed and voluntary contributions; and

1.111. Other financial assistance transactions that authorize the expenditure of Federal funds by non-
Federal Entities.

Award does not include:

11.12. Technical assistance, which provides services in lieu of money;

1113, A transfer of title to Federally-owned property provided in lieu of money; even if the award is
called a grant;

1.1.14. Any award classified for security purposes; or

11.15. Any award funded in whole or in part with Recovery funds, as defined in section 1512 of the
American Recovery and Reinvestment Act (ARRA) of 2009 (Public Law 111-5).

“Contract” means the contract to which these Supplemental Provisions are attached and includes all Award
types in §1.1.1 through 1.1.11 above.

“Contractor” means the party or parties to a Contract funded, in whole or in part, with Federal financial
assistance, other than the Prime Recipient, and includes grantees, subgrantees, Subrecipients, and borrowers.
For purposes of Transparency Act reporting, Contractor does not include Vendors.

“Data Universal Numbering System (DUNS) Number” means the nine-digit number established and
assigned by Dun and Bradstreet, Inc. to uniquely identify a business entity. Dun and Bradstreet’s website
may be found at: http://fedgov.dnb.com/webform.

“Entity” means all of the following as defined at 2 CFR part 25, subpartC;

151. A governmental organization, which is a State, local government, or Indian Tribe;
152. A foreign public entity;
15.3. A domestic or foreign non-profit organization;
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16.
17.

18.

19.

1.10.

111,

112,

113.

1.14.

115

116.

154. A domestic or foreign for-profit organization; and
155. A Federal agency, but only a Subrecipient under an Award or Subaward to a non-Federal entity.

“Executive” means an officer, managing partner or any other employee in a management position.

“Federal Award ldentification Number (FAIN)” means an Award number assigned by a Federal agency
to a Prime Recipient.

“FFATA” means the Federal Funding Accountability and Transparency Act of 2006 (Public Law 109- 282),
as amended by 86202 of Public Law 110-252. FFATA, as amended, also is referred to as the “Transparency
Act.”

“Prime Recipient” means a Colorado State agency or institution of higher education that receives an Award.

“Subaward” means a legal instrument pursuant to which a Prime Recipient of Award funds awards all or a
portion of such funds to a Subrecipient, in exchange for the Subrecipient’s support in the performance of all
or any portion of the substantive project or program for which the Award was granted.

“Subrecipient” means a non-Federal Entity (or a Federal agency under an Award or Subaward to a non-
Federal Entity) receiving Federal funds through a Prime Recipient to support the performance of the Federal
project or program for which the Federal funds were awarded. A Subrecipient is subject to the terms and
conditions of the Federal Award to the Prime Recipient, including program compliance requirements. The
term “Subrecipient” includes and may be referred to as Subgrantee.

“Subrecipient Parent DUNS Number” means the subrecipient parent organization’s 9-digit Data
Universal Numbering System (DUNS) number that appears in the subrecipient’s System for Award
Management (SAM) profile, ifapplicable.

“Supplemental Provisions” means these Supplemental Provisions for Federally Funded Contracts, Grants,
and Purchase Orders subject to the Federal Funding Accountability and Transparency Act of 2006, As
Amended, as may be revised pursuant to ongoing guidance from the relevant Federal or State of Colorado
agency or institution of higher education.

“System for Award Management (SAM)” means the Federal repository into which an Entity must enter
the information required under the Transparency Act, which may be found at http://www.sam.gov.

“Total Compensation” means the cash and noncash dollar value earned by an Executive during the Prime
Recipient’s or Subrecipient’s preceding fiscal year and includes the following:

1151, Salary and bonus;

1152, Awards of stock, stock options, and stock appreciation rights, using the dollar amount
recognized for financial statement reporting purposes with respect to the fiscal year in
accordance with the Statement of Financial Accounting Standards No. 123 (Revised 2005)
(FAS 123R), Shared Based Payments;

1153. Earnings for services under non-equity incentive plans, not including group life, health,
hospitalization or medical reimbursement plans that do not discriminate in favor of Executives
and are available generally to all salaried employees;

1.154. Change in present value of defined benefit and actuarial pension plans;

1.155. Above-market earnings on deferred compensation which is not tax-qualified;

1.15.6. Other compensation, if the aggregate value of all such other compensation (e.g. severance,
termination payments, value of life insurance paid on behalf of the employee, perquisites or
property) for the Executive exceeds $10,000.

“Transparency Act” means the Federal Funding Accountability and Transparency Act of 2006 (Public Law
109-282), as amended by §6202 of Public Law 110-252. The Transparency Act also is referred to as FFATA.

1.17 “Vendor” means a dealer, distributor, merchant or other seller providing property or services required for a

project or program funded by an Award. A Vendor is not a Prime Recipient or a Subrecipient and is not
subject to the terms and conditions of the Federal award. Program compliance requirements do not pass
through to a Vendor.
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2. Compliance. Contractor shall comply with all applicable provisions of the Transparency Act and the regulations
issued pursuant thereto, including but not limited to these Supplemental Provisions. Any revisions to such
provisions or regulations shall automatically become a part of these Supplemental Provisions, without the necessity
of either party executing any further instrument. The State of Colorado may provide written notification to
Contractor of such revisions, but such notice shall not be a condition precedent to the effectiveness of such revisions.

3. System for Award Management (SAM) and Data Universal Numbering System (DUNS) Requirements.

3.1 SAM. Contractor shall maintain the currency of its information in SAM until the Contractor submits the
final financial report required under the Award or receives final payment, whichever is later. Contractor shall
review and update SAM information at least annually after the initial registration, and more frequently if
required by changes in itsinformation.

32. DUNS. Contractor shall provide its DUNS number to its Prime Recipient, and shall update Contractor’s
information in Dun & Bradstreet, Inc. at least annually after the initial registration, and more frequently if
required by changes in Contractor’s information.

4. Total Compensation. Contractor shall include Total Compensation in SAM for each of its five most highly
compensated Executives for the preceding fiscal year if:

4.1. The total Federal funding authorized to date under the Award is $25,000 or more;and

4.2. Inthe preceding fiscal year, Contractor received:

421 80% ormore of its annual gross revenues from Federal procurement contracts and subcontracts
and/or Federal financial assistance Awards or Subawards subject to the Transparency Act; and

422.  $25,000,000 or more in annual gross revenues from Federal procurement contracts and
subcontracts and/or Federal financial assistance Awards or Subawards subject to the
Transparency Act; and

4.3. The public does not have access to information about the compensation of such Executives through periodic
reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C. 78m(a), 780(d)
or 8 6104 of the Internal Revenue Code of 1986.

5. Reporting. Contractor shall report data elements to SAM and to the Prime Recipient as required in §7 below if
Contractor is a Subrecipient for the Award pursuant to the Transparency Act. No direct payment shall be made to
Contractor for providing any reports required under these Supplemental Provisions and the cost of producing such
reports shall be included in the Contract price. The reporting requirements in 87 below are based on guidance from
the US Office of Management and Budget (OMB), and as such are subject to change at any time by OMB. Any such
changes shall be automatically incorporated into this Contract and shall become part of Contractor’s obligations
under this Contract, as provided in 82 above. The Colorado Office of the State Controller will provide summaries
of revised OMB reporting requirements at http://www.colorado.gov/dpa/dfp/sco/FFATA. .htm.

6. Effective Date and Dollar Threshold for Reporting. The effective date of these Supplemental Provisions apply
to new Awards as of October 1, 2010. Reporting requirements in §7 below apply to new Awards as of October 1,
2010, if the initial award is $25,000 or more. If the initial Award is below $25,000 but subsequent Award
modifications result in a total Award of $25,000 or more, the Award is subject to the reporting requirements as of
the date the Award exceeds $25,000. If the initial Award is $25,000 or more, but funding is subsequently de-
obligated such that the total award amount falls below $25,000, the Award shall continue to be subject to the
reporting requirements.

7. Subrecipient Reporting Requirements. If Contractor is a Subrecipient, Contractor shall report as set forth below.
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7.1

7.2

To SAM. A Subrecipient shall register in SAM and report the following data elements in SAM for each
Federal Award ldentification Number no later than the end of the month following the month in which the
Subaward was made:

711 Subrecipient DUNS Number;
712 Subrecipient DUNS Number + 4 if more than one electronic funds transfer (EFT)account;
713 Subrecipient Parent DUNS Number;

714 Subrecipient’s address, including: Street Address, City, State, Country, Zip + 4, and
Congressional District;

715 Subrecipient’s top 5 most highly compensated Executives if the criteria in 84 above are met;
and

7.16 Subrecipient’s Total Compensation oftop 5 most highly compensated Executives if criteria in
84 above met.
To Prime Recipient. A Subrecipient shall report to its Prime Recipient, upon the effective date of the
Contract, the following dataelements:
721 Subrecipient’s DUNS Number as registered in SAM.

722  Primary Place of Performance Information, including: Street Address, City, State, Country, Zip
code + 4, and Congressional District.

8. Exemptions.

8.1

8.2

8.3

8.4

These Supplemental Provisions do not apply to an individual who receives an Award as a natural person,
unrelated to any business or non-profit organization he or she may own or operate in his or her name.

A Contractor with gross income from all sources of less than $300,000 in the previous tax year is exempt
from the requirements to report Subawards and the Total Compensation of its most highly compensated
Executives.

Effective October 1, 2010, “Award” currently means a grant, cooperative agreement, or other arrangement
as defined in Section 1.1 of these Special Provisions. On future dates “Award” may include other items to
be specified by OMB in policy memoranda available at the OMB Web site; Award also will include other
types of Awards subject to the Transparency Act.

There are no Transparency Act reporting requirements for Vendors.

Event of Default. Failure to comply with these Supplemental Provisions shall constitute an event of default under the
Contract and the State of Colorado may terminate the Contract upon 30 days prior written natice if the default remains
uncured five calendar days following the termination of the 30 day notice period. This remedy will be in addition to
any other remedy available to the State of Colorado under the Contract, at law or in equity.
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EXHIBITL
SAMPLE SUBRECIPIENT MONITORING AND RISK ASSESSMENT
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EXHIBITM
OMB UNIFORM GUIDANCE FOR FEDERAL AWARDS

Subiject to
The Office of Management and Budget Uniform Administrative Requirements, Cost Principles, and
AuditRequirements for Federal Awards (“Uniform Guidance”),
Federal Register, Vol. 78, No. 248, 78590

The agreement to which these Uniform Guidance Supplemental Provisions are attached has been funded, in
whole or in part, with an award of Federal funds. In the event of a conflict between the provisions of these
Supplemental Provisions, the Special Provisions, the agreement or any attachments or exhibits incorporated
into and made a part of the agreement, the provisions of these Uniform Guidance Supplemental Provisions
shall control. In the event of a conflict between the provisions of these Supplemental Provisions and the
FFATA Supplemental Provisions, the FFATA Supplemental Provisions shall control.

1. Definitions. For the purposes of these Supplemental Provisions, the following terms shall have the
meaningsascribed to them below.

1.1. “Award” means an award by a Recipient to a Subrecipient funded in whole or in part by a Federal
Award. The terms and conditions of the Federal Award flow down to the Award unless the
terms and conditionsof the Federal Award specifically indicate otherwise. 2 CFR §200.38

1.2. “Federal Award” means an award of Federal financial assistance or a cost-reimbursement
contract underthe Federal Acquisition Requirements by a Federal Awarding Agency to a
Recipient. “Federal Award”also means an agreement setting forth the terms and conditions of
the Federal Award. The term does not include payments to a contractor or payments to an
individual that is a beneficiary of a Federal program.

1.3.“Federal Awarding Agency” means a Federal agency providing a Federal Award to a Recipient.
2CFR 8200.37

1.4. “FFATA” means the Federal Funding Accountability and Transparency Act of 2006 (Public Law
109-282), as amended by §6202 of Public Law 110-252.

1.5. “Grant” or “Grant Agreement” means an agreement setting forth the terms and conditions of an
Award. The term does not include an agreement that provides only direct Federal cash assistance
to an individual,a subsidy, a loan, a loan guarantee, insurance, or acquires property or services
for the direct benefit of use of the Federal Awarding Agency or Recipient. 2 CFR8§200.51.

1.6. “OMB” means the Executive Office of the President, Office of Management and Budget.

1.7. “Recipient” means a Colorado State department, agency or institution of higher education that
receives a Federal Award from a Federal Awarding Agency to carry out an activity under a
Federal program. The term does not include Subrecipients. 2 CFR §200.86

1.8. “State” means the State of Colorado, acting by and through its departments, agencies and
institutions ofhigher education.

1.9. “Subrecipient” means a non-Federal entity receiving an Award from a Recipient to carry out part
of aFederal program. The term does not include an individual who is a beneficiary of such
program.

1.10. “Uniform Guidance” means the Office of Management and Budget Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards, which supersedes
requirements from OMB Circulars A-21, A-87, A-110, and A-122, OMB Circulars A-89, A-102,
and A- 133, and the guidance in Circular A-50 on Single Audit Act follow-up. The terms and
conditions of the Uniform Guidance flow down to Awards to Subrecipients unless the Uniform
Guidance or the terms and conditions of the Federal Award specifically indicate otherwise.
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1.11. “Uniform Guidance Supplemental Provisions” means these Supplemental Provisions for
Federal Awards subject to the OMB Uniform Guidance, as may be revised pursuant to ongoing
guidance from relevant Federal agencies or the Colorado State Controller.

2. Compliance. Subrecipient shall comply with all applicable provisions of the Uniform Guidance,
including but notlimited to these Uniform Guidance Supplemental Provisions. Any revisions to such
provisions automatically shall become a part of these Supplemental Provisions, without the
necessity of either partyexecuting any further instrument. The State of Colorado may provide
written notification to Subrecipient of suchrevisions, but such notice shall not be a condition
precedent to the effectiveness of such revisions.

3. Procurement Standards.

3.1 Procurement Procedures. Subrecipient shall use its own documented procurement procedures
which reflect applicable State, local, and Tribal laws and regulations, provided that the
procurements conform to applicable Federal law and the standards identified in the Uniform
Guidance, including without limitation,

8§200.318 through 200.326 thereof.

3.2 Procurement of Recovered Materials. If Subrecipient is a State Agency or an agency of
a politicalsubdivision of a state, its contractors must comply with section 6002 of the Solid Waste
Disposal Act, as amended by the Resource Conservation and Recovery Act. The requirements of
Section 6002 include procuring only items designated in guidelines of the Environmental
Protection Agency (EPA) at 40 CFR part 247 that contain the highest percentage of recovered
materials practicable, consistent with maintaining a satisfactory level of competition, where the
purchase price of the item exceeds $10,000 or the value of the quantity acquired during the
preceding fiscal year exceeded $10,000; procuring solid waste management services in a
manner that maximizes energy and resource recovery; and establishing an affirmative
procurement program for procurement of recovered materials identified in theEPA
guidelines.

4. Access to Records. Subrecipient shall permit Recipient and auditors to have access to Subrecipient’s
records and financial statements as necessary for Recipient to meet the requirements of §200.331
(Requirements for pass through entities), 8§200.300 (Statutory and national policy requirements) through
200.309 (Period of performance), and Subpart F-Audit Requirements of the Uniform Guidance. 2 CFR
§200.331(a)(5).

5. Single Audit Requirements. If Subrecipient expends $750,000 or more in Federal Awards during
Subrecipient’s fiscal year, Subrecipient shall procure or arrange for a single or program-specific audit
conducted for that year in accordance with the provisions of Subpart F-Audit Requirements of the
Uniform Guidance, issued pursuant tothe Single Audit Act Amendments of 1996, (31 U.S.C. 7501-
7507). 2 CFR §200.501.

5.1 Election. Subrecipient shall have a single audit conducted in accordance with Uniform Guidance
8200.514(Scope of audit), except when it elects to have a program-specific audit conducted in
accordance with 8200.507 (Program-specific audits). Subrecipient may elect to have a
program-specific audit if Subrecipient expends Federal Awards under only one Federal
program (excluding research and development) and the Federal program's statutes,
regulations, or the terms and conditions of the Federal award do not require a financial
statement audit of Recipient. A program-specific audit may not be electedfor research
and development unless all of the Federal Awards expended were received from
Recipient and Recipient approves in advance a program-specific audit.

5.2 Exemption. If Subrecipient expends less than $750,000 in Federal Awards during its fiscal year,
Subrecipient shall be exempt from Federal audit requirements for that year, except as noted in 2
CFR §200.503 (Relation to other audit requirements), but records shall be available for review or
audit by appropriate officials of the Federal agency, the State, and the Government

Exhibit M - Page 2 of 5





Accountability Office.

5.3  Subrecipient Compliance Responsibility. Subrecipient shall procure or otherwise arrange for
the audit required by Part F of the Uniform Guidance and ensure it is properly performed and
submitted when duein accordance with the Uniform Guidance. Subrecipient shall prepare
appropriate financial statements, including the schedule of expenditures of Federal awards in
accordance with Uniform Guidance §200.510 (Financial statements) and provide the auditor with
access to personnel, accounts, books, records, supporting documentation, and other
information as needed for the auditor to perform the audit required by UniformGuidance
Part F-Audit Requirements.

6. Contract Provisions for Subrecipient Contracts. Subrecipient shall comply with and shall include
all of thefollowing applicable provisions in all subcontracts entered into by it pursuant to this Grant
Agreement.

6.1 Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all
contracts that meet the definition of “federally assisted construction contract” in 41 CFR Part 60-
1.3 shall include the equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance
with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR
Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending Executive
Order 11246 Relating to Equal Employment Opportunity,” and implementing regulations at 41
CFR part 60, “Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor.”

“During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The contractor will take affirmative action
to ensure that applicants are employed, and that employees are treated during employment,
without regard to their race, color, religion, sex, or national origin. Such action shall include, but
not be limited to the following: Employment, upgrading, demotion, or transfer, recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The contractor agrees to post in conspicuous
places, available to employees and applicants for employment, notices to be provided by the
contracting officer setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, or national origin.

(3) The contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice to be provided
by the agency contracting officer, advising the labor union or workers' representative of the
contractor's commitments

under section 202 of Executive Order 11246 of September 24, 1965, and shall post copies of
the notice inconspicuous places available to employees and applicants for employment.

(4) The contractor will comply with all provisions of Executive Order 11246 of September
24, 1965,and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by the rules, regulations, and orders of the Secretary of
Labor, or pursuantthereto, and will permit access to his books, records, and accounts by the
contracting agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

(6) In the event of the contractor's non-compliance with the nondiscrimination clauses of
this contract or with any of such rules, regulations, or orders, this contract may be canceled,
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terminated or suspendedin whole or in part and the contractor may be declared ineligible for
further Government contracts in accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions may be imposed and remedies invoked
as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of
the Secretary of Labor, or as otherwise provided bylaw.

(7) The contractor will include the provisions of paragraphs (1) through (7) in every
subcontract or purchase order unless exempted by rules, regulations, or orders of the Secretary
of Labor issued pursuantto section 204 of Executive Order 11246 of September 24, 1965, so that
such provisions will be binding upon each subcontractor or vendor. The contractor will take
such action with respect to any subcontractor purchase order as may be directed by the Secretary
of Labor as a means of enforcing such provisions including sanctions for noncompliance:
Provided, however, that in the event the contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction,the contractor may request
the United States to enter into such litigation to protect the interests of the United States.”

6.2 Davis-Bacon Act. Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by
Federal program legislation, all prime construction contracts in excess of $2,000 awarded by non-
Federal entities must include a provision for compliance with the Davis-Bacon Act (40 U.S.C.
3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29 CFR
Part 5, “Labor Standards Provisions Applicable to Contracts Covering Federally
Financed and Assisted Construction”). In accordance with the statute, contractors must
be required to pay wages to laborers and mechanics at a rate not less than the prevailing
wages specified in a wage determination made by the Secretary of Labor. In addition,
contractorsmust be required to pay wages not less than once a week. The non-Federal
entity must place a copy of the current prevailing wage determination issued by the
Department of Labor in each solicitation. The decision to award a contract or
subcontract must be conditioned upon the acceptance of the wage determination.The
non-Federal entity must report all suspected or reported violations to the Federal
awarding agency.The contracts must also include a provision for compliance with the
Copeland “Anti-Kickback” Act (40

U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors
and Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans
or Grants from the United States”). The Act provides that each contractor or Subrecipient must
be prohibited from inducing, by any means, any person employed in the construction,
completion, or repair of public work, to give up any part of the compensation to which he or she
is other wise entitled.

The non-Federal entity must report all suspected or reported violations to the Federal awarding
agency.

6.3 Rights to Inventions Made Under a Contract or Agreement. If the Federal Award meets the
definition of “funding agreement” under 37 CFR 8401.2 (a) and Subrecipient wishes to enter into
a contract with a small business firm or nonprofit organization regarding the substitution of
parties, assignment or performance of experimental, developmental, or research work under that
“funding agreement,” Subrecipient must comply with the requirements of 37 CFR Part 401,
“Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under
Government Grants, Contracts and Cooperative Agreements,” and any implementing
regulations issued by the awarding agency.

6.4 Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C.
1251- 1387), as amended. Contracts and subgrants of amounts in excess of $150,000 must
contain a provision that requires the non-Federal award to agree to comply with all applicable
standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and
the Federal Water Pollution Control Actas amended (33 U.S.C. 1251-1387). Violations must be
reported to the Federal awarding agency and the Regional Office of the Environmental Protection
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Agency (EPA).

6.5 Debarment and Suspension (Executive Orders 12549 and 12689). A contract award (see 2 CFR
180.220)must not be made to parties listed on the government wide exclusions in the System for
Award Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that
implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part
1989 Comp., p. 235), “Debarment and Suspension.” SAMEXxclusions contains the names
of parties debarred, suspended, or otherwise excluded by agencies, as well asparties
declared ineligible under statutory or regulatory authority other than Executive Order
12549.

6.6 Byrd Anti-Lobbying Amendment (31 U.S.C. 1352). Contractors that apply or bid for an award
exceeding $100,000 must file the required certification. Each tier certifies to the tier
above that it will not and has not used Federal appropriated funds to pay any person or
organization for influencing or attempting to influence an officer or employee of any
agency, a member of Congress, officer or employee of Congress, oran employee of a
member of Congress in connection with obtaining any Federal contract, grant or any
otheraward covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with
non- Federal funds that takes place in connection with obtaining any Federal award.
Such disclosures are forwarded from tier to tier up to the non-Federal award.

7. Certifications. Unless prohibited by Federal statutes or regulations, Recipient may require Subrecipient
to submit certifications and representations required by Federal statutes or regulations on an annual
basis. 2CFR §200.208.Submission may be required more frequently if Subrecipient fails to meet
a requirement of the Federal award. Subrecipient shall certify in writing to the State at the end
of the Award that the project or activity was completed or the level of effort was expended. 2
CFR §200.201(3). If the required level ofactivity or effort was not carried out, the amount of
the Award must be adjusted.

7.1 Event of Default. Failure to comply with these Uniform Guidance Supplemental Provisions shall
constitute anevent of default under the Grant Agreement (2 CFR 8200.339) and the State may
terminate the Grant upon 30 days prior written notice if the default remains uncured five calendar
days following the termination of the 30 day notice period. This remedy will be in addition to
any other remedy available to the State of Colorado under the Grant, at law or in equity.

8. Effective Date. The effective date of the Uniform Guidance is December 26, 2013. 2 CFR §200.110. The
procurement standards set forth in Uniform Guidance 88200.317-200.326 are applicable to new Awards
made by Recipient as of December 26, 2015. The standards set forth in Uniform Guidance Subpart F-
Audit Requirements are applicable to audits of fiscal years beginning on or after December 26, 2014.

9. Performance Measurement. The Uniform Guidance requires completion of OMB-approved standard
information collection forms (the PPR). The form focuses on outcomes, as related to the Federal Award
Performance Goals that awarding Federal agencies are required to detail in the Awards.

Section 200.301 provides guidance to Federal agencies to measure performance in a way that will help
theFederal awarding agency and other non-Federal entities to improve program outcomes.

The Federal awarding agency is required to provide recipients with clear performance goals, indicators,
and milestones (200.210). Also, must require the recipient to relate financial data to performance
accomplishments of the Federal award.
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Exhibit N

Federal Treasury Provisions

1. APPLICABILITY OF PROVISIONS.

11

1.2.

1.3.

1.4.

. The Grant to which these Federal Provisions are attached has been funded, in whole or in

part, with an Award of Federal funds. In the event of a conflict between the provisions of
these Federal Provisions, the Special Provisions, the body of the Grant, or any attachments
or exhibits incorporated into and made a part of the Grant, the provisions of these Federal
Provisions shall control.

The State of Colorado is accountable to Treasury for oversight of their subrecipients,
including ensuring their subrecipients comply with the SLFRF statute, SLFRF Award
Terms and Conditions, Treasury’s Final Rule, and reporting requirements, as applicable.

Additionally, any subrecipient that issues a subaward to another entity (2™ tier
subrecipient), must hold the 2" tier subrecipient accountable to these provisions and
adhere to reporting requirements.

These Federal Provisions are subject to the Award as defined in 82 of these Federal
Provisions, as may be revised pursuant to ongoing guidance from the relevant Federal or
State of Colorado agency or institutions of higher education.

DEFINITIONS.
2.1.

For the purposes of these Federal Provisions, the following terms shall have the
meanings ascribed to them below.

2.1.1. “Award” means an award of Federal financial assistance, and the Grant setting forth
the terms and conditions of that financial assistance, that a non-Federal Entity
receives or administers.

2.1.2. “Data Universal Numbering System (DUNS) Number” means the nine-digit
number established and assigned by Dun and Bradstreet, Inc. to uniquely identify
a business entity. Dun and Bradstreet’s website may be found at:
http://fedgov.dnb.com/webform.

2.1.3. “Entity” means:
2.1.3.1. a Non-Federal Entity;
2.1.3.2.  aforeign public entity;
2.1.3.3.  aforeign organization;
2.1.3.4.  anon-profit organization;
2.1.3.5. adomestic for-profit organization (for 2 CFR parts 25 and 170 only);
2.1.3.6.  aforeign non-profit organization (only for 2 CFR part 170) only);
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2.1

2.1
2.14.

2.15.

2.1.6.

2.1.7.
2.1.8.

2.1.9.

2.1.10.

.3.7.  aFederal agency, but only as a Subrecipient under an Award or Subaward

to a non-Federal entity (or 2 CFR 200.1); or

.3.8.  aforeign for-profit organization (for 2 CFR part 170 only).

“Executive” means an officer, managing partner or any other employee in a
management position.

“Expenditure Category (EC)” means the category of eligible uses as defined by the
US Department of Treasury in “Appendix 1 of the Compliance and Reporting
Guidance, State and Local Fiscal Recovery Funds” report available at
WWW.treasury.gov.

“Federal Awarding Agency” means a Federal agency providing a Federal Award
to a Recipient as described in 2 CFR 200.1

“Grant” means the Grant to which these Federal Provisions are attached.

“Grantee” means the party or parties identified as such in the Grant to which these
Federal Provisions are attached.

“Non-Federal Entity means a State, local government, Indian tribe, institution of
higher education, or nonprofit organization that carries out a Federal Award as a
Recipient or a Subrecipient.

“Nonprofit Organization” means any corporation, trust, association, cooperative, or
other organization, not including IHEs, that:

2.1.10.1. Is operated primarily for scientific, educational, service, charitable, or

similar purposes in the public interest;

2.1.10.2. Is not organized primarily for profit; and

2.1.10.3. Uses net proceeds to maintain, improve, or expand the operations of the

2.1.11.

2.1.12.

2.1.13.

2.1.14.

organization.

“OMB” means the Executive Office of the President, Office of Management and
Budget.

“Pass-through Entity” means a non-Federal Entity that provides a Subaward to a
Subrecipient to carry out part of a Federal program.

“Prime Recipient” means the Colorado State agency or institution of higher
education identified as the Grantor in the Grant to which these Federal Provisions
are attached.

“Subaward” means an award by a Prime Recipient to a Subrecipient funded in
whole or in part by a Federal Award. The terms and conditions of the Federal
Award flow down to the Subaward unless the terms and conditions of the Federal
Award specifically indicate otherwise in accordance with 2 CFR 200.101. The term
does not include payments to a Contractor or payments to an individual that is a
beneficiary of a Federal program.
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2.1.15.

2.1.16.

“Subrecipient” or “Subgrantee” means a non-Federal Entity (or a Federal agency
under an Award or Subaward to a non-Federal Entity) receiving Federal funds
through a Prime Recipient to support the performance of the Federal project or
program for which the Federal funds were awarded. A Subrecipient is subject to
the terms and conditions of the Federal Award to the Prime Recipient, including
program compliance requirements. The term does not include an individual who is
a beneficiary of a federal program.

“System for Award Management (SAM)” means the Federal repository into which
an Entity must enter the information required under the Transparency Act, which
may be found at http://www.sam.gov. “Total Compensation” means the cash and
noncash dollar value earned by an Executive during the Prime Recipient’s or
Subrecipient’s preceding fiscal year (see 48 CFR 52.204-10, as prescribed in 48
CFR 4.1403(a)) and includes the following:

2.1.16.1. Salary and bonus;
2.1.16.2. Awards of stock, stock options, and stock appreciation rights, using the

dollar amount recognized for financial statement reporting purposes with
respect to the fiscal year in accordance with the Statement of Financial
Accounting Standards No. 123 (Revised 2005) (FAS 123R), Shared Based
Payments;

2.1.16.3. Earnings for services under non-equity incentive plans, not including group

life, health, hospitalization or medical reimbursement plans that do not
discriminate in favor of Executives and are available generally to all salaried
employees;

2.1.16.4. Change in present value of defined benefit and actuarial pension plans;

2.1.16.5. Above-market earnings on deferred compensation which is not tax-

qualified;

2.1.16.6. Other compensation, if the aggregate value of all such other compensation

2.1.17.

2.1.18.

(e.g., severance, termination payments, value of life insurance paid on
behalf of the employee, perquisites or property) for the Executive exceeds
$10,000.

“Transparency Act” means the Federal Funding Accountability and Transparency
Act of 2006 (Public Law 109-282), as amended by 86202 of Public Law 110-252.

“Uniform Guidance” means the Office of Management and Budget Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards. The terms and conditions of the Uniform Guidance flow down to Awards
to Subrecipients unless the Uniform Guidance or the terms and conditions of the
Federal Award specifically indicate otherwise.
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3. COMPLIANCE.

3.1.

3.2.

Grantee shall comply with all applicable provisions of the Transparency Act and the
regulations issued pursuant thereto, all applicable provisions of the Uniform Guidance,
and all applicable Federal Laws and regulations required by this Federal Award Any
revisions to such provisions or regulations shall automatically become a part of these
Federal Provisions, without the necessity of either party executing any further
instrument. The State of Colorado, at its discretion, may provide written notification to
Grantee of such revisions, but such notice shall not be a condition precedent to the
effectiveness of such revisions.

Per US Treasury Final Award requirements, grantee programs or services must not
include a term or conditions that undermines efforts to stop COVID-19 or discourages
compliance with recommendations and CDC guidelines.

4. SYSTEM FOR AWARD MANAGEMENT (SAM) AND DATA UNIVERSAL NUMBERING SYSTEM
(DUNS) REQUIREMENTS.

4.1.

4.2.

SAM. Grantee shall maintain the currency of its information in SAM until the Grantee
submits the final financial report required under the Award or receives final payment,
whichever is later. Grantee shall review and update SAM information at least annually
after the initial registration, and more frequently if required by changes in its
information.

DUNS. Grantee shall provide its DUNS number to its Prime Recipient, and shall update
Grantee’s information in Dun & Bradstreet, Inc. at least annually after the initial
registration, and more frequently if required by changes in Grantee’s information.

5. ToTAL COMPENSATION.

5.1.

Grantee shall include Total Compensation in SAM for each of its five most highly
compensated Executives for the preceding fiscal year if:

5.1.1. The total Federal funding authorized to date under the Award is $30,000 or more;

and

5.1.2. In the preceding fiscal year, Grantee received:

5.1.2.1. 80% or more of its annual gross revenues from Federal procurement
Agreements and Subcontractors and/or Federal financial assistance Awards
or Subawards subject to the Transparency Act; and

5.1.2.2.  $30,000,000 or more in annual gross revenues from Federal procurement
Agreements and Subcontractors and/or Federal financial assistance Awards
or Subawards subject to the Transparency Act; and

5.1.23. 5.1.2.3 The public does not have access to information about the
compensation of such Executives through periodic reports filed under
section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C.
78m(a), 780(d) or § 6104 of the Internal Revenue Code of 1986.
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6. REPORTING.

6.1.

If Grantee is a Subrecipient of the Award pursuant to the Transparency Act, Grantee
shall report data elements to SAM and to the Prime Recipient as required in this Exhibit.
No direct payment shall be made to Grantee for providing any reports required under
these Federal Provisions and the cost of producing such reports shall be included in the
Grant price. The reporting requirements in this Exhibit are based on guidance from the
OMB, and as such are subject to change at any time by OMB. Any such changes shall
be automatically incorporated into this Grant and shall become part of Grantee’s
obligations under this Grant.

7. EFFECTIVE DATE AND DOLLAR THRESHOLD FOR FEDERAL REPORTING.

7.1.

7.2.

Reporting requirements in 88 below apply to new Awards as of October 1, 2010, if the
initial award is $30,000 or more. If the initial Award is below $30,000 but subsequent
Award modifications result in a total Award of $30,000 or more, the Award is subject
to the reporting requirements as of the date the Award exceeds $30,000. If the initial
Award is $30,000 or more, but funding is subsequently de-obligated such that the total
award amount falls below $30,000, the Award shall continue to be subject to the
reporting requirements. If the total award is below $30,000 no reporting required; if
more than $30,000 and less than $50,000 then FFATA reporting is required; and,
$50,000 and above SLFRF reporting is required.

The procurement standards in 89 below are applicable to new Awards made by Prime
Recipient as of December 26, 2015. The standards set forth in §11 below are applicable
to audits of fiscal years beginning on or after December 26, 2014.

8. SUBRECIPIENT REPORTING REQUIREMENTS.

8.1.

Grantee shall report as set forth below.

8.1.1. Grantee shall use the SLFRF Subrecipient Quarterly Report Workbook as

referenced in Exhibit P to report to the State Agency within ten (10) days following
each quarter ended September, December, March and June. Additional information
on specific requirements are detailed in the SLFRF Subrecipient Quarterly Report
Workbooks and "Compliance and Reporting Guidance, State and Local Fiscal
Recovery Funds" report available at www.treasury.gov.

EC 1 — Public Health

All Public Health Projects
a) Description of structure and objectives
b) Description of relation to COVID-19
c¢) Identification of impacted and/or disproportionately impacted communities
d) Capital Expenditures

I.  Presence of capital expenditure in project
ii.  Total projected capital expenditure
iii.  Type of capital expenditure
iv.  Written justification
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v.  Labor reporting
COVID-19 Interventions and Mental Health (1.4, 1.11, 1.12, 1.13)
a) Amount of total project used for evidence-based programs
b)  Evaluation plan description
COVID-19 Small Business Economic Assistance (1.8)
a)  Number of small businesses served
COVID-19 Assistance to Non-Profits (1.9)
a)  Number of non-profits served
COVID-19 Aid to Travel, Tourism, and Hospitality or Other Impacted Industries (1.10)
a)  Sector of employer
b)  Purpose of funds
EC 2 — Negative Economic Impacts
All Negative Economic Impacts Projects
a) Description of project structure and objectives
b) Description of project’s response to COVID-19
c) Identification of impacted and/or disproportionately impacted communities
d) Amount of total project used for evidence-based programs and description of
evaluation plan (not required for 2.5, 2.8, 2.21-2.24, 2.27-2.29, 2.31, 2.34-2.36)
e) Number of workers enrolled in sectoral job training programs
f)  Number of workers completing sectoral job training programs
g) Number of people participating in summer youth employment programs
h) Capital Expenditures
i. Presence of capital expenditure in project
ii. Total projected capital expenditure
iii. Type of capital expenditure
iv. Written justification
v. Labor reporting
Household Assistance (2.1-2.8)
a) Number of households served
b) Number of people or households receiving eviction prevention services (2.2 & 2.5
only) (Federal guidance may change this requirement in July 2022)
¢) Number of affordable housing units preserved or developed (2.2 & 2.5 only)
(Federal guidance may change this requirement in July 2022)
Healthy Childhood Environments (2.11-2.13)
a) Number of children served by childcare and early learning (Federal guidance may
change this requirement in July 2022)
b) Number of families served by home visiting (Federal guidance may change this
requirement in July 2022)
Education Assistance (2.14, 2.24-2.27)
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a) National Center for Education Statistics (“NCES”) School ID or NCES District ID
b) Number of students participating in evidence-based programs (Federal guidance
may change this requirement in July 2022)
Housing Support (2.15, 2.16, 2.18)
a) Number of people or households receiving eviction prevention services (Federal
guidance may change this requirement in July 2022)
b) Number of affordable housing units preserved or developed (Federal guidance may
change this requirement in July 2022)
Small Business Economic Assistance (2.29-2.33)
a) Number of small businesses served
Assistance to Non-Profits (2.34)
a) Number of non-profits served
Aid to Travel, Tourism, and Hospitality or Other Impacted Industries (2.35-2.36)
a) Sector of employer
b) Purpose of funds
c) If other than travel, tourism and hospitality (2.36) — description of hardship
EC 3 — Public Health — Negative Economic Impact: Public Sector Capacity
Payroll for Public Health and Safety Employees (EC 3.1)
a)  Number of government FTEs responding to COVID-19
Rehiring Public Sector Staff (EC 3.2)
a)  Number of FTEs rehired by governments
EC 4 — Premium Pay
All Premium Pay Projects
a)  List of sectors designated as critical by the chief executive of the jurisdiction, if
beyond those listed in the final rule
b)  Numbers of workers served
c) Employer sector for all subawards to third-party employers
d)  Written narrative justification of how premium pay is responsive to essential work
during the public health emergency for non-exempt workers or those making over
150 percent of the state/county’s average annual wage
e)  Number of workers to be served with premium pay in K-12 schools
EC 5 — Infrastructure Projects
All Infrastructure Projects
a) Projected/actual construction start date (month/year)
b) Projected/actual initiation of operations date (month/year)
¢) Location (for broadband, geospatial data of locations to be served)
d) Projects over $10 million
i. Prevailing wage certification or detailed project employment and local
impact report
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iii.
iv.

Project labor agreement certification or project workforce continuity
plan

Prioritization of local hires

Community benefit agreement description, if applicable

Water and sewer projects (EC 5.1-5.18)
National Pollutant Discharge Elimination System (NPDES) Permit Number (if
applicable; for projects aligned with the Clean Water State Revolving Fund)
Public Water System (PWS) ID number (if applicable; for projects aligned with
the Drinking Water State Revolving Fund)
Median Household Income of service area
Lowest Quintile Income of the service area
Broadband projects (EC 5.19-5.21)
Confirm that the project is designed to, upon completion, reliably meet or exceed
symmetrical 100 Mbps download and upload speeds.

i.

a)

b)

c)
d)

a)

b)

If the project is not designed to reliably meet or exceed symmetrical 100
Mbps download and upload speeds, explain why not, and

Confirm that the project is designed to, upon completion, meet or exceed
100 Mbps download speed and between at least 20 Mbps and 100 Mbps
upload speed, and be scalable to a minimum of 100 Mbps download
speed and 100 Mbps upload speed.

Additional programmatic data will be required for broadband projects and will be
defined in a subsequent version of the US Treasury Reporting Guidance,
including, but not limited to (Federal guidance may change this requirement in
July 2022):

i.

Number of households (broken out by households on Tribal lands and
those not on Tribal lands) that have gained increased access to
broadband meeting the minimum speed standards in areas that
previously lacked access to service of at least 25 Mbps download and 3
Mbps upload, with the number of households with access to minimum
speed standard of reliable 100 Mbps symmetrical upload and download
and number of households with access to minimum speed standard of
reliable 100 Mbps download and 20 Mbps upload

Number of institutions and businesses (broken out by institutions on
Tribal lands and those not on Tribal lands) that have projected increased
access to broadband meeting the minimum speed standards in areas that
previously lacked access to service of at least 25 Mbps download and 3
Mbps upload, in each of the following categories: business, small
business, elementary school, secondary school, higher education
institution, library, healthcare facility, and public safety organization,
with the number of each type of institution with access to the minimum
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speed standard of reliable 100 Mbps symmetrical upload and download;
and number of each type of institution with access to the minimum
speed standard of reliable 100 Mbps download and 20 Mbps upload.
Narrative identifying speeds/pricing tiers to be offered, including the
speed/pricing of its affordability offering, technology to be deployed,
miles of fiber, cost per mile, cost per passing, number of households
(broken out by households on Tribal lands and those not on Tribal lands)
projected to have increased access to broadband meeting the minimum
speed standards in areas that previously lacked access to service of at
least 25 Mbps download and 3 Mbps upload, number of households with
access to minimum speed standard of reliable 100 Mbps symmetrical
upload and download, number of households with access to minimum
speed standard of reliable 100 Mbps download and 20 Mbps upload, and
number of institutions and businesses (broken out by institutions on
Tribal lands and those not on Tribal lands) projected to have increased
access to broadband meeting the minimum speed standards in areas that
previously lacked access to service of at least 25 Mbps download and 3
Mbps upload, in each of the following categories: business, small
business, elementary school, secondary school, higher education
institution, library, healthcare facility, and public safety organization.
Specify the number of each type of institution with access to the
minimum speed standard of reliable 100 Mbps symmetrical upload and
download; and the number of each type of institution with access to the
minimum speed standard of reliable 100 Mbps download and 20 Mbps
upload.

All Expenditure Categories
a) Program income earned and expended to cover eligible project costs

8.1.2. A Subrecipient shall report the following data elements to Prime Recipient no later
than five days after the end of the month following the month in which the
Subaward was made.

8.1.2.1.

8.1.2.2.

8.1.2.3.
8.1.2.4.

8.1.2.5.

Subrecipient DUNS Number;

Subrecipient DUNS Number if more than one electronic funds transfer
(EFT) account;

Subrecipient parent’s organization DUNS Number;

Subrecipient’s address, including: Street Address, City, State, Country, Zip
+ 4, and Congressional District;

Subrecipient’s top 5 most highly compensated Executives if the criteria in
84 above are met; and
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8.1.2.6.  Subrecipient’s Total Compensation of top 5 most highly compensated
Executives if the criteria in 84 above met.

8.1.3. To Prime Recipient. A Subrecipient shall report to its Prime Recipient, the
following data elements:

8.1.3.1.  Subrecipient’s DUNS Number as registered in SAM.

8.1.3.2.  Primary Place of Performance Information, including: Street Address, City,
State, Country, Zip code + 4, and Congressional District.

8.1.3.3.  Narrative identifying methodology for serving disadvantaged communities.
See the "Project Demographic Distribution” section in the "Compliance and
Reporting Guidance, State and Local Fiscal Recovery Funds" report
available at www.treasury.gov. This requirement is applicable to all
projects in Expenditure Categories 1 and 2.

8.1.3.4. Narrative identifying funds allocated towards evidenced-based
interventions and the evidence base. See the “Use of Evidence” section in
the “Compliance and Reporting Guidance, State and Local Fiscal Recovery
Funds” report available at www.treasury.gov. See section 8.1.1 for relevant
Expenditure Categories.

8.1.3.5.  Narrative describing the structure and objectives of the assistance program
and in what manner the aid responds to the public health and negative
economic impacts of COVID-19. This requirement is applicable to
Expenditure Categories 1 and 2. For aid to travel, tourism, and hospitality
or other impacted industries (EC 2.11-2.12), also provide the sector of
employer, purpose of funds, and if not travel, tourism and hospitality a
description of the pandemic impact on the industry.

8.1.3.6.  Narrative identifying the sector served and designated as critical to the
health and well-being of residents by the chief executive of the jurisdiction
and the number of workers expected to be served. For groups of workers
(e.g., an operating unit, a classification of worker, etc.) or, to the extent
applicable, individual workers, other than those where the eligible worker
receiving premium pay is earning (with the premium pay included) below
150 percent of their residing state or county’s average annual wage for all
occupations, as defined by the Bureau of Labor Statistics Occupational
Employment and Wage Statistics, whichever is higher, OR the eligible
worker receiving premium pay is not exempt from the Fair Labor Standards
Act overtime provisions, include justification of how the premium pay or
grant is responsive to workers performing essential work during the public
health emergency. This could include a description of the essential workers'
duties, health or financial risks faced due to COVID-19 but should not
include personally identifiable information. This requirement applies to EC
4.1, and 4.2.

8.1.3.7.  For infrastructure projects (EC 5), or capital expenditures in any
expenditure category, narrative identifying the projected construction start
date (month/year), projected initiation of operations date (month/year), and
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location (for broadband, geospatial location data). For projects over $10
million:

8.1.3.8.  Certification that all laborers and mechanics employed by Contractors and
Subcontractors in the performance of such project are paid wages at rates
not less than those prevailing, as determined by the U.S. Secretary of Labor
in accordance with subchapter IV of chapter 31 of title 40, United States
Code (commonly known as the "Davis-Bacon Act™), for the corresponding
classes of laborers and mechanics employed on projects of a character
similar to the Agreement work in the civil subdivision of the State (or the
District of Columbia) in which the work is to be performed, or by the
appropriate State entity pursuant to a corollary State prevailing-wage-in-
construction law (commonly known as "baby Davis-Bacon Acts"). If such
certification is not provided, a recipient must provide a project employment
and local impact report detailing (1) the number of employees of
Contractors and sub-contractors working on the project; (2) the number of
employees on the project hired directly and hired through a third party; (3)
the wages and benefits of workers on the project by classification; and (4)
whether those wages are at rates less than those prevailing. Recipients must
maintain sufficient records to substantiate this information upon request.

8.1.3.8.1. A Subrecipient may provide a certification that a project includes a
project labor agreement, meaning a pre-hire collective bargaining
agreement consistent with section 8(f) of the National Labor Relations
Act (29 U.S.C. 158(f)). If the recipient does not provide such
certification, the recipient must provide a project workforce continuity
plan, detailing: (1) how the Subrecipient will ensure the project has ready
access to a sufficient supply of appropriately skilled and unskilled labor
to ensure high-quality construction throughout the life of the project; (2)
how the Subrecipient will minimize risks of labor disputes and
disruptions that would jeopardize timeliness and cost-effectiveness of the
project; and (3) how the Subrecipient will provide a safe and healthy
workplace that avoids delays and costs associated with workplace
ilInesses, injuries, and fatalities; (4) whether workers on the project will
receive wages and benefits that will secure an appropriately skilled
workforce in the context of the local or regional labor market; and (5)
whether the project has completed a project labor agreement.

8.1.3.8.2. Whether the project prioritizes local hires.

8.1.3.8.3. Whether the project has a Community Benefit Agreement, with a
description of any such agreement.

8.1.4. Subrecipient also agrees to comply with any reporting requirements established by the
US Treasury, Governor’s Office and Office of the State Controller. The State of
Colorado may need additional reporting requirements after this agreement is executed.
If there are additional reporting requirements, the State will provide notice of such
additional reporting requirements via Exhibit Q — SLFRF Reporting Modification
Form.
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9. PROCUREMENT STANDARDS.

9.1

9.2.

9.3.

Procurement Procedures. A Subrecipient shall use its own documented procurement
procedures which reflect applicable State, local, and Tribal laws and applicable
regulations, provided that the procurements conform to applicable Federal law and the
standards identified in the Uniform Guidance, including without limitation, 2 CFR
200.318 through 200.327 thereof.

Domestic preference for procurements (2 CFR 200.322). As appropriate and to the
extent consistent with law, the non-Federal entity should, to the greatest extent
practicable under a Federal award, provide a preference for the purchase, acquisition,
or use of goods, products, or materials produced in the United States (including but not
limited to iron, aluminum, steel, cement, and other manufactured products). The
requirements of this section must be included in all subawards including all
Agreements and purchase orders for work or products under this award.

Procurement of Recovered Materials. If a Subrecipient is a State Agency or an agency
of a political subdivision of the State, its Contractors must comply with section 6002
of the Solid Waste Disposal Act, as amended by the Resource Conservation and
Recovery Act. The requirements of Section 6002 include procuring only items
designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part
247, that contain the highest percentage of recovered materials practicable, consistent
with maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired during the preceding fiscal
year exceeded $10,000; procuring solid waste management services in a manner that
maximizes energy and resource recovery; and establishing an affirmative procurement
program for procurement of recovered materials identified in the EPA guidelines.

10. ACCESS TO RECORDS.

10.1.

A Subrecipient shall permit Prime Recipient and its auditors to have access to
Subrecipient’s records and financial statements as necessary for Recipient to meet the
requirements of 2 CFR 200.332 (Requirements for pass-through entities), 2 CFR
200.300 (Statutory and national policy requirements) through 2 CFR 200.309 (Period
of performance), and Subpart F-Audit Requirements of the Uniform Guidance.

11. SINGLE AUDIT REQUIREMENTS.

11.1.

If a Subrecipient expends $750,000 or more in Federal Awards during the
Subrecipient’s fiscal year, the Subrecipient shall procure or arrange for a single or
program-specific audit conducted for that year in accordance with the provisions of
Subpart F-Audit Requirements of the Uniform Guidance, issued pursuant to the Single
Audit Act Amendments of 1996, (31 U.S.C. 7501-7507). 2 CFR 200.501.
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11.1.1.

11.1.2.

11.1.3.

Election. A Subrecipient shall have a single audit conducted in accordance with
Uniform Guidance 2 CFR 200.514 (Scope of audit), except when it elects to have
a program-specific audit conducted in accordance with 2 CFR 200.507 (Program-
specific audits). The Subrecipient may elect to have a program-specific audit if
Subrecipient expends Federal Awards under only one Federal program (excluding
research and development) and the Federal program’s statutes, regulations, or the
terms and conditions of the Federal award do not require a financial statement audit
of Prime Recipient. A program-specific audit may not be elected for research and
development unless all of the Federal Awards expended were received from
Recipient and Recipient approves in advance a program-specific audit.

Exemption. If a Subrecipient expends less than $750,000 in Federal Awards during
its fiscal year, the Subrecipient shall be exempt from Federal audit requirements for
that year, except as noted in 2 CFR 200.503 (Relation to other audit requirements),
but records shall be available for review or audit by appropriate officials of the
Federal agency, the State, and the Government Accountability Office.

Subrecipient Compliance Responsibility. A Subrecipient shall procure or
otherwise arrange for the audit required by Subpart F of the Uniform Guidance and
ensure it is properly performed and submitted when due in accordance with the
Uniform Guidance. Subrecipient shall prepare appropriate financial statements,
including the schedule of expenditures of Federal awards in accordance with 2 CFR
200.510 (Financial statements) and provide the auditor with access to personnel,
accounts, books, records, supporting documentation, and other information as
needed for the auditor to perform the audit required by Uniform Guidance Subpart
F-Audit Requirements.

12. GRANT PROVISIONS FOR SUBRECIPIENT AGREEMENTS.

12.1. In addition to other provisions required by the Federal Awarding Agency or the Prime
Recipient, Grantees that are Subrecipients shall comply with the following provisions.
Subrecipients shall include all of the following applicable provisions in all
Subcontractors entered into by it pursuant to this Grant.

12.1.1.

12.1.2.

[Applicable to federally assisted construction Agreements.] Equal Employment
Opportunity. Except as otherwise provided under 41 CFR Part 60, all Agreements
that meet the definition of “federally assisted construction Agreement” in 41 CFR
Part 60-1.3 shall include the equal opportunity clause provided under 41 CFR 60-
1.4(b), in accordance with Executive Order 11246, “Equal Employment
Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as
amended by Executive Order 11375, “Amending Executive Order 11246 Relating
to Equal Employment Opportunity,” and implementing regulations at 41 CFR part
60, Office of Federal Agreement Compliance Programs, Equal Employment
Opportunity, Department of Labor.

[Applicable to on-site employees working on government-funded construction,
alteration and repair projects.] Davis-Bacon Act. Davis-Bacon Act, as amended
(40 U.S.C. 3141-3148).
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12.1.3.

12.1.4.

12.1.5.

12.1.6.

12.1.7.

Rights to Inventions Made Under a grant or agreement. If the Federal Award meets
the definition of “funding agreement” under 37 CFR 401.2 (a) and the Prime
Recipient or Subrecipient wishes to enter into an Agreement with a small business
firm or nonprofit organization regarding the substitution of parties, assignment or
performance of experimental, developmental, or research work under that “funding
agreement,” the Prime Recipient or Subrecipient must comply with the
requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Agreements
and Cooperative Agreements,” and any implementing regulations issued by the
Federal Awarding Agency.

Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control
Act (33 U.S.C. 1251-1387), as amended. Agreements and subgrants of amounts in
excess of $150,000 must contain a provision that requires the non-Federal awardees
to agree to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water
Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must be
reported to the Federal Awarding Agency and the Regional Office of the
Environmental Protection Agency (EPA).

Debarment and Suspension (Executive Orders 12549 and 12689). A Agreement
award (see 2 CFR 180.220) must not be made to parties listed on the government
wide exclusions in SAM, in accordance with the OMB guidelines at 2 CFR 180
that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and
12689 (3 CFR part 1989 Comp., p. 235), “Debarment and Suspension.” SAM
Exclusions contains the names of parties debarred, suspended, or otherwise
excluded by agencies, as well as parties declared ineligible under statutory or
regulatory authority other than Executive Order 12549.

Byrd Anti-Lobbying Amendment (31 U.S.C. 1352). Contractors that apply or bid
for an award exceeding $100,000 must file the required certification. Each tier
certifies to the tier above that it will not and has not used Federal appropriated funds
to pay any person or organization for influencing or attempting to influence an
officer or employee of any agency, a member of Congress, officer or employee of
Congress, or an employee of a member of Congress in connection with obtaining
any Federal Agreement, grant or any other award covered by 31 U.S.C. 1352. Each
tier must also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from
tier to tier up to the non-Federal award.

Never Agreement with the enemy (2 CFR 200.215). Federal awarding agencies and
recipients are subject to the regulations implementing “Never Agreement with the
enemy” in 2 CFR part 183. The regulations in 2 CFR part 183 affect covered
Agreements, grants and cooperative agreements that are expected to exceed
$50,000 within the period of performance, are performed outside the United States
and its territories, and are in support of a contingency operation in which members
of the Armed Forces are actively engaged in hostilities.
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12.1.8. Prohibition on certain telecommunications and video surveillance services or

equipment (2 CFR 200.216). Grantee is prohibited from obligating or expending
loan or grant funds on certain telecommunications and video surveillance services
or equipment pursuant to 2 CFR 200.216.

12.1.9. Title VI of the Civil Rights Act. The Subgrantee, Contractor, Subcontractor,

transferee, and assignee shall comply with Title V1 of the Civil Rights Act of 1964,
which prohibits recipients of federal financial assistance from excluding from a
program or activity, denying benefits of, or otherwise discriminating against a
person on the basis of race, color, or national origin (42 U.S.C. 8 2000d et seq.), as
implemented by the Department of Treasury’s Title VI regulations, 31 CFR Part
22, which are herein incorporated by reference and made a part of this Agreement
(or agreement). Title VI also includes protection to persons with “Limited English
Proficiency” in any program or activity receiving federal financial assistance, 42
U.S. C. § 2000d et seq., as implemented by the Department of the Treasury’s Title
VI regulations, 31 CRF Part 22, and herein incorporated by reference and made part
of this Agreement or agreement.

13. CERTIFICATIONS.

13.1.

13.2.

Subrecipient Certification. Subrecipient shall sign a “State of Colorado Agreement
with Recipient of Federal Recovery Funds” Certification Form in Exhibit O and submit
to State Agency with signed grant agreement.

Unless prohibited by Federal statutes or regulations, Prime Recipient may require
Subrecipient to submit certifications and representations required by Federal statutes
or regulations on an annual basis. 2 CFR 200.208. Submission may be required more
frequently if Subrecipient fails to meet a requirement of the Federal award.
Subrecipient shall certify in writing to the State at the end of the Award that the project
or activity was completed or the level of effort was expended. 2 CFR 200.201(3). If
the required level of activity or effort was not carried out, the amount of the Award
must be adjusted.

14. EXEMPTIONS.

14.1.

14.2.

These Federal Provisions do not apply to an individual who receives an Award as a
natural person, unrelated to any business or non-profit organization he or she may own
or operate in his or her name.

A Grantee with gross income from all sources of less than $300,000 in the previous tax
year is exempt from the requirements to report Subawards and the Total Compensation
of its most highly compensated Executives.

15. EVENT oF DEFAULT AND TERMINATION.

15.1.

Failure to comply with these Federal Provisions shall constitute an event of default
under the Grant and the State of Colorado may terminate the Grant upon 30 days prior
written notice if the default remains uncured five calendar days following the
termination of the 30-day notice period. This remedy will be in addition to any other
remedy available to the State of Colorado under the Grant, at law or in equity.
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15.2. Termination (2 CFR 200.340). The Federal Award may be terminated in whole or in
part as follows:

15.2.1. By the Federal Awarding Agency or Pass-through Entity, if a Non-Federal Entity
fails to comply with the terms and conditions of a Federal Award;

15.2.2. By the Federal awarding agency or Pass-through Entity, to the greatest extent
authorized by law, if an award no longer effectuates the program goals or agency
priorities;

15.2.3. By the Federal awarding agency or Pass-through Entity with the consent of the
Non-Federal Entity, in which case the two parties must agree upon the termination
conditions, including the effective date and, in the case of partial termination, the
portion to be terminated,

15.2.4. By the Non-Federal Entity upon sending to the Federal Awarding Agency or Pass-
through Entity written notification setting forth the reasons for such termination,
the effective date, and, in the case of partial termination, the portion to be
terminated. However, if the Federal Awarding Agency or Pass-through Entity
determines in the case of partial termination that the reduced or modified portion
of the Federal Award or Subaward will not accomplish the purposes for which the
Federal Award was made, the Federal Awarding Agency or Pass-through Entity
may terminate the Federal Award in its entirety; or

By the Federal Awarding Agency or Pass-through Entity pursuant to termination provisions
included in the Federal Award.
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EXHIBIT O
AGREEMENT WITH SUBSUBRECIPIENT OF FEDERAL RECOVERY FUNDS

Section 602(b) of the Social Security Act (the Act), as added by section 9901 of the American
Rescue Plan Act (ARPA), Pub. L. No. 117-2 (March 11, 2021), authorizes the Department of
the Treasury (Treasury) to make payments to certain Subrecipients from the Coronavirus State
Fiscal Recovery Fund. The State of Colorado has signed and certified a separate agreement with
Treasury as a condition of receiving such payments from the Treasury. This agreement is
between your organization and the State and your organization is signing and certifying the
same terms and conditions included in the State’s separate agreement with Treasury. Your
organization is referred to as a Subrecipient.

As a condition of your organization receiving federal recovery funds from the State, the
authorized representative below hereby (i) certifies that your organization will carry out the
activities listed in section 602(c) of the Act and (ii) agrees to the terms attached hereto. Your
organization also agrees to use the federal recovery funds as specified in bills passed by the
General Assembly and signed by the Governor.

Under penalty of perjury, the undersigned official certifies that the authorized representative
has read and understood the organization’s obligations in the Assurances of Compliance and
Civil Rights Requirements, that any information submitted in conjunction with this assurances
document is accurate and complete, and that the organization is in compliance with the
nondiscrimination requirements.

Subrecipient Name

Authorized Representative:

Title:

Signature:
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3.

[

AGREEMENT WITH SUBRECIPIENT OF FEDERAL RECOVERY FUNDS
TERMS AND CONDITIONS

Use of Funds.

a. Subrecipient understands and agrees that the funds disbursed under this award may only
be used in compliance with section 602(c) of the Social Security Act (the Act) and
Treasury’s regulations implementing that section and guidance.

b. Subrecipient will determine prior to engaging in any project using this assistance that
it has the institutional, managerial, and financial capability to ensure proper planning,
management, and completion of such project.

Period of Performance. The period of performance for this award begins on the date hereof
and ends on December 31, 2026. As set forth in Treasury’s implementing regulations,
Subrecipient may use award funds to cover eligible costs incurred during the period that
begins on March 3, 2021, and ends on December 31, 2024.

Reporting. Subrecipient agrees to comply with any reporting obligations established by
Treasury as they relate to this award. Subrecipient also agrees to comply with any reporting
requirements established by the Governor’s Office and Office of the State Controller.

Maintenance of and Access to Records

a. Subrecipient shall maintain records and financial documents sufficient to evidence
compliance with section 602(c), Treasury’s regulations implementing that section, and
guidance issued by Treasury regarding the foregoing.

b. The Treasury Office of Inspector General and the Government Accountability Office,
or their authorized representatives, shall have the right of access to records (electronic
and otherwise) of Subrecipient in order to conduct audits or other investigations.

c. Records shall be maintained by Subrecipient for a period of five (5) years after all funds
have been expended or returned to Treasury, whichever is later.

Pre-award Costs. Pre-award costs, as defined in 2 C.F.R. § 200.458, may not be paid with
funding from this award.

Administrative Costs. Subrecipient may use funds provided under this award to cover both
direct and indirect costs. Subrecipient shall follow guidance on administrative costs issued
by the Governor’s Office and Office of the State Controller.

Cost Sharing. Cost sharing or matching funds are not required to be provided by Subrecipient.

Conflicts of Interest. The State of Colorado understands and agrees it must maintain a conflict
of interest policy consistent with 2 C.F.R. § 200.318(c) and that such conflict of interest policy
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is applicable to each activity funded under this award. Subrecipient and Contractors must
disclose in writing to the Office of the State Controller or the pass-through entity, as appropriate,
any potential conflict of interest affecting the awarded funds in accordance with 2 C.F.R. §
200.112. The Office of the State Controller shall disclose such conflict to Treasury.

9. Compliance with Applicable Law and Regulations.

a. Subrecipient agrees to comply with the requirements of section 602 of the Act,
regulations adopted by Treasury pursuant to section 602(f) of the Act, and guidance
issued by Treasury regarding the foregoing. Subrecipient also agrees to comply with all
other applicable federal statutes, regulations, and executive orders, and Subrecipient
shall provide for such compliance by other parties in any agreements it enters into with
other parties relating to this award.

b. Federal regulations applicable to this award include, without limitation, the following:

i.  Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards, 2 C.F.R. Part 200, other than such provisions
as Treasury may determine are inapplicable to this Award and subject to such
exceptions as may be otherwise provided by Treasury. Subpart F — Audit
Requirements of the Uniform Guidance, implementing the Single Audit Act,
shall apply to this award.

ii.  Universal ldentifier and System for Award Management (SAM), 2 C.F.R. Part
25, pursuant to which the award term set forth in Appendix A to 2 C.F.R. Part
25 is hereby incorporated by reference.

iii.  Reporting Subaward and Executive Compensation Information, 2 C.F.R. Part
170, pursuant to which the award term set forth in Appendix A to 2 C.F.R. Part
170 is hereby incorporated by reference.

iv.  OMB Guidelines to Agencies on Government wide Debarment and Suspension
(Nonprocurement), 2 C.F.R. Part 180, including the requirement to include a
term or condition in all lower tier covered transactions (Agreements and
Subcontractors described in 2 C.F.R. Part 180, subpart B) that the award is
subject to 2 C.F.R. Part 180 and Treasury’s implementing regulation at 31
C.F.R. Part 19.

i.  Subrecipient Integrity and Performance Matters, pursuant to which the award
term set forth in 2 C.F.R. Part 200, Appendix XII to Part 200 is hereby
incorporated by reference.

ii.  Government wide Requirements for Drug-Free Workplace, 31 C.F.R. Part 20.

iii.  New Restrictions on Lobbying, 31 C.F.R. Part 21.

iv. Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 (42
U.S.C. 8§88 4601-4655) and implementing regulations.
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10.

11.

12,

V. Generally applicable federal environmental laws and regulations.

c. Statutes and regulations prohibiting discrimination applicable to this award include,
without limitation, the following:

i.  Title VI of the Civil Rights Act of 1964 (42 U.S.C. §8§ 2000d et seq.) and
Treasury’s implementing regulations at 31 C.F.R. Part 22, which prohibit
discrimination on the basis of race, color, or national origin under programs or
activities receiving federal financial assistance;

ii. ~ The Fair Housing Act, Title VI1II of the Civil Rights Act of 1968 (42 U.S.C.
88 3601 et seq.), which prohibits discrimination in housing on the basis of
race, color, religion, national origin, sex, familial status, or disability;

iii.  Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794),
which prohibits discrimination on the basis of disability under any program or
activity receiving federal financial assistance;

iv.  The Age Discrimination Act of 1975, as amended (42 U.S.C. 88 6101 et seq.),
and Treasury’s implementing regulations at 31 C.F.R. Part 23, which prohibit
discrimination on the basis of age in programs or activities receiving federal
financial assistance; and

v.  Title Il of the Americans with Disabilities Act of 1990, as amended (42 U.S.C.
88 12101 et seq.), which prohibits discrimination on the basis of disability
under programs, activities, and services provided or made available by state
and local governments or instrumentalities or agencies thereto.

Remedial Actions. In the event of Subrecipient’s noncompliance with section 602 of the
Act, other applicable laws, Treasury’s implementing regulations, guidance, or any
reporting or other program requirements, Treasury may impose additional conditions on
the receipt of a subsequent tranche of future award funds, if any, or take other available
remedies as set forth in 2 C.F.R. § 200.339. In the case of a violation of section 602(c) of
the Act regarding the use of funds, previous payments shall be subject to recoupment as
provided in section 602(e) of the Act and any additional payments may be subject to
withholding as provided in sections 602(b)(6)(A)(ii)(I11) of the Act, as applicable.

Hatch Act. Subrecipient agrees to comply, as applicable, with requirements of the Hatch Act
(5 U.S.C.88 1501-1508 and 7324-7328), which limit certain political activities of State or local
government employees whose principal employment is in connection with an activity financed
in whole or in part by this federal assistance.

False Statements. Subrecipient understands that making false statements or claims in
connection with this award is a violation of federal law and may result in criminal, civil, or
administrative sanctions, including fines, imprisonment, civil damages and penalties,
debarment from participating in federal awards or Agreements, and/or any other remedy
available by law.
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13. Publications. Any publications produced with funds from this award must display the
following language: “This project [is being] [was] supported, in whole or in part, by
federal award number SLFRF0126 awarded to the State of Colorado by the U.S.
Department of the Treasury.”

14. Debts Owed the Federal Government.

a. Any funds paid to the Subrecipient (1) in excess of the amount to which the
Subrecipient is finally determined to be authorized to retain under the terms of this
award; (2) that are determined by the Treasury Office of Inspector General to have
been misused; or (3) that are determined by Treasury to be subject to a repayment
obligation pursuant to sections 602(e) and 603(b)(2)(D) of the Act and have not
been repaid by the Subrecipient shall constitute a debt to the federal government.

b. Any debts determined to be owed to the federal government must be paid promptly
by Subrecipient. A debt is delinquent if it has not been paid by the date specified in
Treasury’s initial written demand for payment, unless other satisfactory
arrangements have been made or if the Subrecipient knowingly or improperly
retains funds that are a debt as defined in paragraph 14(a). Treasury will take any
actions available to it to collect such a debt.

15. Disclaimer.

a. The United States expressly disclaims any and all responsibility or liability to
Subrecipient or third persons for the actions of Subrecipient or third persons
resulting in death, bodily injury, property damages, or any other losses resulting in
any way from the performance of this award or any other losses resulting in any
way from the performance of this award or any Agreement, or Subcontractor under
this award.

b. The acceptance of this award by Subrecipient does not in any way establish an
agency relationship between the United States and Subrecipient.

16. Protections for Whistleblowers.

a. In accordance with 41 U.S.C. § 4712, Subrecipient may not discharge, demote, or
otherwise discriminate against an employee in reprisal for disclosing to any of the list
of persons or entities provided below, information that the employee reasonably
believes is evidence of gross mismanagement of a federal Agreement or grant, a gross
waste of federal funds, an abuse of authority relating to a federal Agreement or grant,
a substantial and specific danger to public health or safety, or a violation of law, rule,
or regulation related to a federal Agreement (including the competition for or
negotiation of an Agreement) or grant.

b. The list of persons and entities referenced in the paragraph above includes the following:
i. A member of Congress or a representative of a committee of Congress;
ii.  An Inspector General,
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iii.  The Government Accountability Office;

iv. A Treasury employee responsible for Agreement or grant oversight or
management;

v.  An authorized official of the Department of Justice or other law enforcement

agency;

vi.  Acourtor grand jury; or

vii. A management official or other employee of Subrecipient, Contractor, or
Subcontractor who has the responsibility to investigate, discover, or
address misconduct.

c. Subrecipient shall inform its employees in writing of the rights and remedies provided
under this section, in the predominant native language of the workforce.

17. Increasing Seat Belt Use in the United States. Pursuant to Executive Order 13043, 62 FR
19217 (Apr. 18, 1997), Subrecipient should encourage its Contractors to adopt and enforce
on-the-job seat belt policies and programs for their employees when operating company-
owned, rented or personally owned vehicles.

1. Reducing Text Messaging While Driving. Pursuant to Executive Order 13513, 74 FR 51225(Oct.
6, 2009), Subrecipient should encourage its employees, Subrecipients, and Contractorsto
adopt and enforce policies that ban text messaging while driving, and Subrecipient should
establish workplace safety policies to decrease accidents caused by distracted drivers.
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ASSURANCES OF COMPLIANCE WITH CIVIL RIGHTS
REQUIREMENTS

ASSURANCES OF COMPLIANCE WITH TITLE VI
OF THE CIVIL RIGHTS ACT OF 1964

As a condition of receipt of federal financial assistance from the Department of theTreasury,
the Subrecipient provides the assurances stated herein. The federal financial assistance may include
federal grants, loans and Agreements to provide assistance to the Subrecipient’s beneficiaries, the
use or rent of Federal land or property at below market value, Federal training, aloan of Federal
personnel, subsidies, and other arrangements with the intention of providing assistance. Federal
financial assistance does not encompass Agreements of guarantee or insurance,regulated programs,
licenses, procurement Agreements by the Federal government at market value,or programs that
provide direct benefits.

The assurances apply to all federal financial assistance from or funds made available
through the Department of the Treasury, including any assistance that the Subrecipient may request
in the future.

The Civil Rights Restoration Act of 1987 provides that the provisions of the assurances
apply to all of the operations of the Subrecipient’s program(s) and activity(ies), so long as any
portion of the Subrecipient’s program(s) or activity(ies) is federally assisted in the manner
prescribed above.

1. Subrecipient ensures its current and future compliance with Title VI of the Civil Rights Act of
1964, as amended, which prohibits exclusion from participation, denial of the benefits of, or
subjection to discrimination under programs and activities receiving federal financial assistance,
of any person in the United States on the ground of race, color, or national origin (42 U.S.C. §
2000d et seq.), as implemented by the Department of the Treasury Title VI regulations at 31 CFR
Part 22 and other pertinent executive orders such as Executive Order 13166, directives, circulars,
policies, memoranda, and/or guidance documents.

2. Subrecipient acknowledges that Executive Order 13166, “Improving Access to Services for
Persons with Limited English Proficiency,” seeks to improve access to federally assisted
programs and activities for individuals who, because of national origin, have Limited English
proficiency (LEP). Subrecipient understands that denying a person access to its programs,
services, and activities because of LEP is a form of national origin discrimination prohibited
under Title VI of the Civil Rights Act of 1964 and the Department of the Treasury’s
implementing regulations. Accordingly, Subrecipient shall initiate reasonable steps, or comply
with the Department of the Treasury’s directives, to ensure that LEP persons have meaningful
access to its programs, services, and activities. Subrecipient understands and agrees that
meaningful access may entail providing language assistance services, including oral
interpretation and written translation where necessary, to ensure effective communication in the
Subrecipient’s programs, services, and activities.

3. Subrecipient agrees to consider the need for language services for LEP persons when
Subrecipient develops applicable budgets and conducts programs, services, and activities. As a
resource, the Department of the Treasury has published its LEP guidance at 70 FR 6067. For
more information on taking reasonable steps to provide meaningful access for LEP persons,
please visit http://www.lep.gov.
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Subrecipient acknowledges and agrees that compliance with the assurances constitutes a condition
of continued receipt of federal financial assistance and is binding upon Subrecipient and
Subrecipient’s successors, transferees, and assignees for the period in which such assistance is
provided.

Subrecipient acknowledges and agrees that it must require any sub-grantees, contractors,
subcontractors, successors, transferees, and assignees to comply with assurances 1-4 above,
and agrees to incorporate the following language in every Agreement or agreement subject to
Title VI and its regulations between the Subrecipient and the Subrecipient’s sub-grantees,
Contractors, Subcontractors, successors, transferees, and assignees:

The sub-grantee, Contractor, Subcontractor, successor, transferee, and assignee shall comply
with Title VI of the Civil Rights Act of 1964, which prohibits Subrecipients of federal financial
assistance from excluding from a program or activity, denying benefits of, or otherwise
discriminating against a person on the basis of race, color, or national origin (42 U.S.C. §
2000d et seq.), as implemented by the Department of the Treasury’s Title VI regulations, 31
CFR Part 22, which are herein incorporated by reference and made a part of this Agreement
(or agreement). Title VI also includes protection to persons with “Limited English
Proficiency” in any program or activity receiving federal financial assistance, 42

U.S.C. § 2000d et seq., as implemented by the Department of the Treasury’s Title VI
regulations, 31 CFR Part 22, and herein incorporated by reference and made a part of this
Agreement or agreement.

Subrecipient understands and agrees that if any real property or structure is provided or improved
with the aid of federal financial assistance by the Department of the Treasury, this assurance
obligates the Subrecipient, or in the case of a subsequent transfer, the transferee, for the period
during which the real property or structure is used for a purpose for which the federal financial
assistance is extended or for another purpose involving the provision of similar services or benefits.
If any personal property is provided, this assurance obligates the Subrecipient for the period during
which it retains ownership or possession of the property.

Subrecipient shall cooperate in any enforcement or compliance review activities by the
Department of the Treasury of the aforementioned obligations. Enforcement may include
investigation, arbitration, mediation, litigation, and monitoring of any settlement agreements that
may result from these actions. The Subrecipient shall comply with information requests, on-site
compliance reviews and reporting requirements.

Subrecipient shall maintain a complaint log and inform the Department of the Treasury of any
complaints of discrimination on the grounds of race, color, or national origin, and limited English
proficiency covered by Title VI of the Civil Rights Act of 1964 and implementing regulations and
provide, upon request, a list of all such reviews or proceedings based on the complaint, pending or
completed, including outcome. Subrecipient also must inform the Department of the Treasury if
Subrecipient has received no complaints under Title V1.

Subrecipient must provide documentation of an administrative agency’s or court’s findings
of non-compliance of Title VI and efforts to address the non-compliance, including any
voluntary compliance or other agreements between the Subrecipient and the administrative
agency that made the finding. If the Subrecipient settles a case or matter alleging such
discrimination, the Subrecipient must provide documentation of the settlement. If
Subrecipient has not been the subject of any court or administrative agency finding of
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discrimination, please so state.

10. If the Subrecipient makes sub-awards to other agencies or other entities, the Subrecipient is
responsible for ensuring that sub-Subrecipients also comply with Title VI and other applicable
authorities covered in this document State agencies that make sub-awards must have in place
standard grant assurances and review procedures to demonstrate that that they are effectively
monitoring the civil rights compliance of sub- Subrecipients.

The United States of America has the right to seek judicial enforcement of the terms of this assurances
document and nothing in this document alters or limits the federal enforcement measures that the
United States may take in order to address violations of this document or applicable federal law.
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EXHIBITP
SLFRF SUBRECIPIENT QUARTERLY REPORT

1. SLFRF SUBRECIPIENT QUARTERLY REPORT WORKBOOK

11

The SLFRF Subrecipient Quarterly Report Workbook must be submitted to the State
Agency within ten (10) days following each quarter ended September, December,
March and June. The SLFRF Subrecipient Quarterly Report Workbook can be found
at:

https://osc.colorado.gov/american-rescue-plan-act (see SLFRF Grant Agreement
Templates tab)
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EXHIBIT Q
SAMPLE SLFRF REPORTING MODIFICATION FORM

Local Agency: Agreement No:
Project Title: Project No:
Project Duration: To: From:

State Agency: CDOT

This form serves as notification that there has been a change to the reporting requirements set forth in the
original SLFRF Grant Agreement.

The following reporting requirements have been (add/ remove additional rows as necessary):

Updated Reporting Project Number Reporting Requirement
Requirement

(Add/Delete/Modify)

By signing this form, the Local Agency agrees to and acknowledges the changes to the reporting requirements
set forth in the original SLFRF Grant Agreement. All other terms and conditions of the original SLFRF Grant
Agreement, with any approved modifications, remain in full force and effect. Grantee shall submit this form to

the State Agency within 10 business days of the date sent by that Agency.

Local Agency Date

CDOT Program Manager Date
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EXHIBITR
APPLICABLE FEDERAL AWARDS

FEDERAL AWARD(S) APPLICABLE TO THIS GRANT AWARD

Federal Awarding Office US Department of the Treasury

Grant Program Coronavirus State and Local Fiscal Recovery Funds
Assistance Listing Number 21.027

Federal Award Number SLFRP0126

Federal Award Date * May 18, 2021

Federal Award End Date December 31, 2024

Federal Statutory Authority Title VI of the Social Security Act, Section 602
Total Amount of Federal Award (this is not the

amount of this grant agreement) $3,828,761,790

* Funds may not be available through the Federal Award End Date subject to the provisions in 82 and 85 below.

Exhibit R - Page 1 of 1





EXHIBIT S
PII Certification

STATE OF COLORADO

LOCAL AGENCY CERTIFICATION FOR ACCESS TO PII THROUGH A
DATABASE OR AUTOMATED NETWORK

Pursuant to § 24-74-105, C.R.S., 1, , on behalf of
(legal name of Local Agency) (the “Local Agency”),
hereby certify under the penalty of perjury that the Local Agency has not and will not
use or disclose any Personal Identifying Information, as defined by § 24-74-102(1),
C.R.S., for the purpose of investigating for, participating in, cooperating with, or
assisting Federal Immigration Enforcement, including the enforcement of civil
immigration laws, and the Illegal Immigration and Immigrant Responsibility Act,
which 1is codified at 8 U.S.C. §§ 1325 and 1326, unless required to do so to comply
with Federal or State law, or to comply with a court-issued subpoena, warrant or
order.

I hereby represent and certify that I have full legal authority to execute this
certification on behalf of the Local Agency.

Signature:

Printed Name:

Title:

Date:
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EXHIBITT
CHECKLIST OF REQUIRED EXHIBITS DEPENDENT ON FUNDING SOURCE

Checklist for required exhibits due to funding sources. Required Exhibits are dependent on the source of funding. This is
a guide to assist in the incorporation and completion of Exhibits in relation to funding sources.

Exhibit Funding only from | Funding only from FHWA and ARPA Funding
FHWA ARPA
EXHIBIT A, v v v
SCOPE OF WORK
EXHIBIT B, v v v
SAMPLE OPTION LETTER
EXHIBIT C, v v v
FUNDING PROVISIONS
EXHIBIT D, v v v
LOCAL AGENCY

RESOLUTION (IF
APPLICABLE)
EXHIBIT E, v v v
LOCAL AGENCY
AGREEMENT
ADMINISTRATION
CHECKLIST
EXHIBIT F, v v
CERTIFICATION FOR
FEDERAL-AID
AGREEMENTS
EXHIBIT G, v v
DISADVANTAGED
BUSINESS ENTERPRISE

EXHIBIT H, v v
LOCAL AGENCY
PROCEDURES FOR
CONSULTANT SERVICES
EXHIBIT I, v v
FEDERAL-AID AGREEMENT
PROVISIONS FOR
CONSTRUCTION
AGREEMENTS

EXHIBIT J, v v
ADDITIONAL FEDERAL
REQUIREMENTS

EXHIBIT K, v v v
FFATA SUPPLEMENTAL

FEDERAL PROVISIONS

EXHIBIT L, v v v

SAMPLE SUBRECIPIENT
MONITORING AND RISK
ASSESSMENT FORM

EXHIBIT M, v v
OMB UNIFORM GUIDANCE
FOR FEDERAL AWARDS
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EXHIBIT N,
FEDERAL TREASURY
PROVISIONS

EXHIBIT O,
AGREEMENT WITH
SUBRECIPIENT OF
FEDERAL RECOVERY
FUNDS

EXHIBIT P,
SLFRF SUBRECIPIENT
QUARTERLY REPORT

EXHIBIT Q,
SLFRF REPORTING
MODIFICATION FORM

EXHIBIT R,
APPLICABLE FEDERAL
AWARDS

EXHIBIT S,
Pl CERTIFICATAION

EXHIBITT,

CHECKLIST OF REQUIRED
EXHIBITS DEPENDENT ON
FUNDING SOURCE
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DRAFT 8/12/2022
MEMORANDUM OF UNDERSTANDING
REGARDING
ROARING FORK TRANSPORTATION AUTHORITY
2023 - 2028 REGIONAL BIKESHARE SERVICES

This Memorandum of Understanding (“MOU”) is entered into between the following
entities:

The City of Aspen, Colorado
The Town of Basalt, Colorado
The Town of Carbondale, Colorado
The County of Eagle, Colorado
The City of Glenwood Springs, Colorado
The County of Pitkin, Colorado
The Roaring Fork Transportation Authority, (RFTA)
The Town of Snowmass Village, Colorado

(collectively, the "Parties") in order to set forth the terms and conditions of their cooperative
provision, administration, and funding of regional “Bikeshare Services” for calendar years
2023 - 2028. This MOU is effective as of January 1, 2023, regardless of the dates on which it
is signed.

RECITALS

WHEREAS, pursuant to title 43, article 4, part 6, Colorado Revised Statutes, as amended,
Colorado counties and municipalities are authorized to establish, by contract, regional
transportation authorities, which are authorized to finance, construct, operate and maintain
regional transportation systems; and

WHEREAS, pursuant to Title 29, Article 1, Part 2, C.R.S., as amended, and article XIV,
Section 18 of the Colorado Constitution, governments may contract with one another to provide
any function, service or facility lawfully authorized to each of the contracting units and any such
contract may provide for the joint exercise of the function, service or facility, including the
establishment of a separate legal entity to do so; and

WHEREAS, Section 602 (b) of the RFTA IGA states that “the Authority may enter into
contracts with any Member or other person or entity for the provision of transit services in the
manner and subject to the terms of such contracts; and





WHEREAS, Section 602 (c) of the RFTA IGA states that “the Authority shall provide
regional transportation planning services needed to plan and direct Authorized Transportation
Projects; and

WHEREAS, it was envisioned in RFTA’s Destination 2040 Plan, which served as the
basis for RFTA’s regional 2.65 mill property tax measure 7A that was approved by voters on
November 8, 2018, that RFTA would develop, implement, and provide expanded regional
Bikeshare Services in communities throughout the State Highway 82 corridor; and

WHEREAS, the Destination 2040 Plan approved by voters in November 2018 designated
$1.271 million in capital funding and $583,000 in annual operating funding (increasing by 3% per
year) for the expansion of regional Bikeshare Services in Aspen, Basalt/El Jebel, Carbondale, and
Glenwood Springs; and

WHEREAS, in the 2019 RFTA Strategic Plan, the RFTA Board of Directors (the RFTA
Board) established Accessibility and Mobility Strategic Outcome 2.0 that states, “RFTA will
provide accessible, effective, and easy to use mobility options that connect our region for all user
types;” and

WHEREAS, RFTA Smart Objective 2.4 states, “Provide increased first and last mile
options for customers throughout service area;” and

WHEREAS, an expanded regional bikeshare system will help RFTA achieve Strategic
Outcome 2.0 and Smart Objective 2.4; and

WHEREAS, prior to the implementation of expanded regional Bikeshare Services, RFTA
determined it was advisable to develop the Roaring Fork Valley Regional Bikeshare Plan, which
also includes the Towns of Snowmass Village and New Castle, in order to more fully understand
regional bikeshare system requirements in terms of equipment, staffing, financing, phasing, and
governance structure; and

WHEREAS, the Roaring Fork Valley Regional Bikeshare Plan (incorporated herein and
made a part hereof) sets forth a multi-year phased implementation plan for the City of Aspen,
Pitkin County, the Town of Basalt, the unincorporated El Jebel area of Eagle County, the Town of
Carbondale, and the City of Glenwood Springs, and also includes the Towns of Snowmass Village
and New Castle (which were not included in the designated Destination 2040 bikeshare expansion
funding); and

WHEREAS, the total estimated cost of implementing all phases of the Roaring Fork
Valley Regional Bikeshare Plan as set forth on the 2023 - 2028 Regional Bikeshare Planned Scope
of Work (“2023 — 2028 Scope of Work”) incorporated herein and attached as Exhibit 1A, exceeds
the funding designated in the Destination 2040 plan for regional bikeshare expansion and will
require additional resources to implement; and

WHEREAS, WE-cycle is a Colorado nonprofit corporation and an established bikeshare
provider that since 2013 has been operating bikeshare systems on a seasonal basis in the City of





Aspen, the Town of Basalt, the unincorporated area of Eagle County, and the Town of Snowmass
Village; and

WHEREAS, the Destination 2040 Plan, as well as in the Roaring Fork Valley Regional
Bikeshare Plan, envisions that WE-cycle should be the lead planner and provider of not only the
existing Bikeshare Services but, also, the expanded regional Bikeshare Services, pursuant to a
multi-year 2023 - 2028 Service Operating Agreement (SOA) between WE-cycle and RFTA; and

WHEREAS, pursuant to the 2023 - 2028 SOA for Regional Bikeshare Services between
WE-cycle and the Roaring Fork Transportation Authority, WE-cycle has been designated as
RFTA’s regional Bikeshare Services lead agency, planner and provider and has agreed to operate
the regional Bikeshare Services in years 2023 - 2028; and

WHEREAS, the Roaring Fork Valley Regional Bikeshare Plan is intended to serve as a
flexible roadmap to assist RFTA, WE-cycle, and the participating jurisdictional partners with the
phased implementation and operation of regional Bikeshare Services, recognizing that the details
associated with implementation and operation may vary from the Roaring Fork Regional
Bikeshare Plan from year-to-year for a wide variety of reasons, not the least of which is available
revenue; and

WHEREAS, RFTA and the participating jurisdictional partners are governmental entities,
that must appropriate funding for the implementation and operation of regional Bikeshare Services
from year-to-year, and such funding may vary from the amounts and phasing contemplated by the
Roaring Fork Valley Regional Bikeshare Plan; and

WHEREAS, in the Roaring Fork Valley Regional Bikeshare Plan the preferred
governance structure for implementing and providing regional Bikeshare Services should be by
means of a Multi-Party Memorandum of Understanding (MOU) between RFTA and the
participating jurisdictions; and

WHEREAS, each year from 2023 - 2028, the relevant MOU and SOA Exhibits will be
updated during the annual budget cycles of RFTA, WE-cycle, and the participating jurisdictions,
for the upcoming year; and

WHEREAS, prior to each year of this MOU (2023 - 2028), Exhibit 1B and Exhibit 2 of
this MOU, will be completed so as to set forth the Regional Bikeshare Services Annual Scope of
Work and Regional Bikeshare Cost-Sharing Methodology for the RFTA regional Bikeshare
Services for the upcoming year.

NOW, THEREFORE, for and in consideration of the mutual covenants contained herein,
the Parties set forth the following as a Memorandum of Understanding:

1. Incorporation of Recitals. The foregoing Recitals are incorporated as if set
forthin full.






2. Purpose of this MOU. The purpose of this MOU is to define the terms and
conditions by which the Parties will collectively provide, administer and fund Bikeshare
Services for calendar years 2023 - 2028.

3. Term of MOU. This MOU shall have an Effective Date of January 1, 2023,
and remain in effect through December 31, 2028, subject to annual written renewal and
appropriation by the Parties to this MOU.

4, Bikeshare Services. Each year that this MOU remains in effect, the Parties
agree that they will cooperate together to provide the Bikeshare Services described in the
Regional Bikeshare Services Annual Scope of Work found on Exhibit 1B. The Parties also
agree to appropriate their shares of the cost of Bikeshare Services according to the Regional
Bikeshare Cost-Sharing Methodology for years 2023 - 2028 that will be set forth each year on
Exhibit 2, Pages 1 - 5. In addition, the Parties agree to assist WE-cycle in planning for the
operation of Bikeshare Services and siting the locations of stations within their jurisdictions
and in obtaining or providing any necessary permits for that purpose that are required in their
communities. See Exhibit 3 for a list of Recommended Cooperative Responsibilities and
Expectations of the Parties to this MOU.

5. Definitions.

A. Indirect Regional Operation Costs: Prior to the beginning of Bikeshare
Services in any year, WE-cycle will submit to RFTA a budget for total
Indirect Regional Operation Costs. RFTA, WE-cycle, and EOTC revenue (if
appropriated each year) will be used to defray 100% of Indirect Regional
Operation Costs by allocating such revenue to each of the participating
communities based on the percentage that each participating community’s
bikeshare stations' represent of total regional bikeshare stations (see Exhibit
2, Pages 1 — 3, Charts 1 - 9). Each year this MOU is in effect (2023 - 2028),
the total of annual Indirect Regional Operation Revenue for Bikeshare
Services will be set forth on Exhibit 2, Page 5, Chart 15.

B.  Direct Local Operation Costs: Prior to the beginning of Bikeshare Services
in any year, WE-cycle will submit budgets to RFTA and each of the
participating Parties for Direct Local Operation Costs. Each year that this
MOU is in effect, WE-cycle’s estimated annual Direct Local Operation Cost
for each of the jurisdictions that are Parties to this MOU will be found on
Exhibit 2, Pages 1 - 3, Charts 3 — 9, Column G, Line a. The total local share
of Direct Local Operation Costs for all jurisdictions that are Parties to this
MOU is one hundred percent (100%), as reflected on Chart A, below.

C.  Planning Costs: These are expenses incurred by WE-cycle for planning
system startups and/or major modifications of existing systems. System

! Unless otherwise agreed upon by the relevant parties, the stations attributed to each jurisdiction will be those that
are located within either their city limits or their unincorporated county boundaries.
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Planning costs will be assigned to the jurisdictions that receive them,
however, as reflected on Chart A, below, RFTA’s share of the Planning
Costs is one hundred percent (100%).

Local Startup Operation Costs: These are operational expenses that are
required prior to the initiation of Bikeshare Services in communities that
currently do not have them. The expenses are for items such as: rent,
utilities, office equipment, tools, parts, and supplies, etc. As reflected on
Chart A, below, RFTA’s share of Local Startup Operation Costs is one
hundred percent (100%).

Capital Costs: These are expenditures for new bikeshare capital equipment
that will be used in the jurisdictions of the Parties to this MOU.
Each year that this MOU is in effect, the total Local Capital Cost for each of
the jurisdictions that are Parties to this MOU can be found on Exhibit 2,
Pages 1 — 3, Charts 3 -9, Column G, Line d. As reflected on Chart A, below,
Capital Costs will be shared eighty percent (80%) by RFTA and twenty
percent (20%) by the jurisdictional Parties for equipment purchased
specifically for their jurisdictions.

Capital Replacement Costs: These are expenditures needed to replace
bikeshare equipment used in the jurisdictions of the Parties, once it has
reached the end of its useful life. Each year that this MOU is in effect, the
total Local Capital Replacement Cost for each of the jurisdictions that are
Parties to this MOU can be found on Exhibit 2, Pages 1 — 3, Charts 3 — 9,
Column G, Line f. As reflected on Chart A, below, Capital Replacement
Costs will be shared eighty percent (80%) by RFTA and twenty percent
(20%) by the jurisdictional Parties for capital replacement equipment
purchased specifically for their jurisdictions.

System Startup Equipment Costs: These are expenditures for capital items
such as bike balancing vehicles, trailers, tools, and other equipment required
in order to implement new or expanded Bikeshare Services in specific
communities. As reflected on Chart A, below, RFTA’s share of System
Startup Costs is one hundred percent (100%).

[Rest of this page intentionally left blank)





Chart A

Regional Bikeshare Services Cost-Sharing Matrix

Item RFTA Local
Operation Costs
Regional Indirect Operation Costs Funded by RFTA, WE-cycle, and EOTC 100% 0%| *
Local Direct Operation Costs Funded by Jurisdictions 0% 100%
Local Startup Operation Costs 100% 0%
System Planning 100% 0%
Capital
Capital 80% 20%
Capital Replacement 80% 20%
Startup Equipment 100% 0%

* The combination of RFTA, WE-cycle, and EOTC funding will be distributed to each
participating jurisdiction based on the percentage of stations that each community's stations
represent of total regional stations.

6. RFTA First/Last Mile Mobility Reserve Supplemental Funding. In the event that any
of the Parties is unable to commit its share of the funding for Bikeshare Services, such party can
apply for supplemental funding from the RFTA First/Last Mile Mobility Reserve, which requires
a fifty percent (50%) local match. RFTA, however, reserves the right to approve, deny, or modify
such supplemental funding requests on a case-by-case basis, depending on the circumstances.

7. Consolidated and Summary Bikeshare Operations and Capital Financing Plans.
Each year this MOU is in effect, the Consolidated and Summary Bikeshare Operations and Capital
Financing Plans, which establish RFTA, WE-cycle, EOTC, and Local Sources of Revenue, will
be set forth on Exhibit 2, Pages 4 -5), Charts 10 — 16.

8. Funding Commitments. Each year that this MOU is in effect, the Parties agree to
commit their respective funding shares as summarized on Exhibit 2, Page 5, Chart 16, which
will be updated on an annual basis per the established budgeting process set forth on the list
of Recommended Cooperative Responsibilities and Expectations of the Parties to this MOU
(Exhibit 3, Page 2), and remit such funding to RFTA subject to the terms and conditions
established in this MOU.






9. Billing. RFTA will invoice the Parties for their Direct Local Operation Costs
commitments by January 31 each year. The Parties will pay RFTA directly for their respective
Direct Local Operation Costs funding commitments set forth on Exhibit 2, Pages 1 — 3, Charts 3 -
9, either in full by February 28 or in semi-annual installments by February 28 and August 3 of
each year. Budgets for Capital Costs and Capital Replacement Costs are estimates and such costs
will be billed to each of the Parties when the actual costs from equipment suppliers are known and
the equipment has been delivered to WE-cycle and WE-cycle has invoiced RFTA and RFTA has
paid WE-cycle in full for such equipment.

10.  Annual Reconciliation and True-up. No later than April 15 following each year
this MOU is in effect, RFTA will provide the Parties with a reconciliation statement. The
Provider’s actual total year-end Direct Local Operation Costs for the previous year will be
compared with the budgeted costs. Any surplus revenue resulting from this comparison will be
remitted by RFTA to the Parties by April 30 following each year this MOU is in effect.

11.  Payments to WE-cycle. Pursuant to a separate SOA, each year this MOU is in
effect, RFTA will pay WE-cycle the amounts set forth on Exhibit 2, as also reflected in, and subject
to, the terms of the SOA.

12.  Annual Appropriation. This MOU is expressly contingent upon the Parties
budgeting and appropriating the costs required herein. If, in any year of this MOU, any Party fails
to appropriate or have available sufficient funds to pay for the costs of its financial commitments,
set forth on Exhibit 2, Pages 1 — 3, Charts 3 — 9 of this MOU, Bikeshare Services planned for any
non-appropriating Party shall not be provided. All other provisions of this MOU, however, for the
appropriating Parties, shall remain in effect.

13. Ownership of Assets. RFTA will grant a license to WE-cycle per the SOA, for use
of all equipment purchased pursuant to this MOU. RFTA will retain ownership and maintain an
inventory of all Core Bikeshare Equipment items purchased pursuant to this MOU. Core Bikeshare
Equipment is defined as bikes (pedal bikes and e-bikes), stations (plates, docks, kiosks, solar
panels, map panels) and operating equipment (balancing vehicles and trailers). If, when this MOU
terminates, or at any time during the 2023 - 2028 term of this MOU, any of the Parties elects not
to participate in this MOU for the subsequent year, and at any time in the future, RFTA will
reimburse such Party for the depreciated value of the capital assets acquired for their jurisdiction,
using the double declining balance method of depreciation, based on the accepted useful life of
individual assets. RFTA will multiply the depreciated value of individual assets by the 20% local
share of such Party to determine the amount of reimbursement that will be made. At RFTA’s
discretion, such equipment can be used in other parts of the regional bikeshare system, sold, or
otherwise disposed of.

14.  Monthly Reports. On or before the 15™ day of the month following the month in
which Bikeshare Services are operated, WE-cycle will issue monthly reports to the Parties which
include operating data and performance measures specific to their jurisdictions. The monthly
reports will be submitted substantially in the form found on Exhibit 4.






15.

16.

Insurance Requirements and Hold Harmless:

A.

The Parties shall be named as an additional insured on WE-cycle’s general
liability and comprehensive automobile liability policies of insurance for the
term of this MOU. By January 15" of each year this MOU is in effect, WE-
cycle shall furnish the Parties with a certificate of insurance for such coverages,
to which they shall be endorsed as an additional insured. Such certificate(s) of
insurance shall provide that in the event such insurance coverages are cancelled,
terminated, revoked and/or not renewed, that the Parties will be provided with
at least ten (10) days prior written notice of such action.

To the extent allowed by law, the Parties agree to hold each other harmless from
any and all third-party claims arising from their own tortious, negligent or
unintentional acts or omissions as committed pursuant to their performance of
this MOU. The Parties similarly agree to jointly investigate and defend against
a third-party claim as asserted against the, or any of them, arising from the
implementation of this MOU and the operation of the Bikeshare Services as
described herein.

The Parties understand and agree that each relies on and does not waive or
intend to waive by any provision of this MOU the monetary limitation or any
other rights, immunities, and protection provided by the Colorado
Governmental Immunity Act § 24-10-101, et seq., C.R.S., as from time to
time amended, or otherwise available to RFTA and its respective officers,
agents, or employees.

. WE-cycle will provide insurance coverage for Core Bikeshare Equipment

acquired pursuant to this MOU and will also provide such coverage for
equipment owned by WE-cycle.

Miscellaneous Provisions.

A.

C.

Amendment. This MOU may only be amended by a written agreement duly
signed by the Parties hereto. Amendments to the Regional Bikeshare Services
Annual Scope of Work or budget of any individual Party will not require the
assent of the other participating Parties, however.

Successors. This MOU shall be binding upon and shall inure to the benefit of
any successors to or assigns of the Parties.

Severability. Should any part, term, portion or provision of this MOU be finally
decided to be in conflict with any law of the United States or of the State of
Colorado, or otherwise be unenforceable or ineffectual, the validity of the
remaining parts, terms, portions, or provisions shall be deemed severable and
shall not be affected thereby, provided such remaining portions or provisions





can be construed in substance to constitute the MOU that the Parties intended
to enter into in the first instance.

. Adoption. This MOU shall be effective with regard to each participating Party
on January 1 of each year (2023 - 2028), regardless of when such Party executes
the MOU or its annual renewals, so long as such Party appropriates funds for
the services set forth on the Regional Bikeshare Services Annual Scope of Work
(Exhibit 1B) in the amounts set forth on Exhibit 2, Pages 1 — 3, Charts 3 — 9.
The failure of one or more of the Parties to execute the MOU or subsequent
renewals, or appropriate their requisite funding shares in any year that this
MOU is in effect will not prevent the MOU and subsequent renewals from
taking effect for the other participating Parties.

. Notices. All notices, demands, statements, and requests required or permitted
to be given under this MOU shall be served in writing and shall be deemed to
have been properly given or served in any event upon actual receipt, three (3)
working days following the depositing of the same in the United States mail,
addressed to a Party, first class, postage prepaid, by registered or certified mail,
return receipt requested, at the address set forth below or at such other address
as may be designated in accordance herewith:

ASPEN: City of Aspen
c/o City of Aspen Manager
427 Rio Grande Place
Aspen, CO 81611

BASALT: Town of Basalt
c/o Town of Basalt Manager
101 Midland Avenue
Basalt, CO 81621

CARBONDALE: Town of Carbondale
c/o Town of Carbondale Manager

511 Colorado Avenue
Carbondale, CO 81623

EAGLE COUNTY: County of Eagle
c/o Eagle County Manager
P.O Box 850
Eagle, CO 81631

GLENWOOD SPRINGS:  City of Glenwood Springs
c/o City of Glenwood Springs Manager
101 W 8" St.
Glenwood Springs, CO 81601





PITKIN COUNTY: County of Pitkin
c/o Pitkin County Manager
530 East Main St.
Aspen, CO 81611

RFTA: The Roaring Fork Transportation Authority
c/o Chief Executive Officer
2307 Wulfsohn Road
Glenwood Springs, CO 81601

SNOWMASS VILLAGE:  Town of Snowmass Village
c/o Town of Snowmass Village Manager
P.O. Box 5010
Snowmass Village, CO 81615

WE-cycle WE-cycle
c/o Executive Director
129 Emma Road, Unit A1
Basalt, CO 81621

F. Conformance with Laws. Each party hereto agrees to abide by and to conform
to all applicable laws of the federal government, the state, and anybody
corporate and politic having any jurisdiction over the subject matter of this
MOU. Nothing in this section contained, however, shall require any Party
hereto to comply with any law, the validity or applicability of which shall be
contested in good faith and by appropriate legal proceedings.

G. Execution of Documents; Counterparts. This MOU may be executed in
counterparts, which shall be regarded for all purposes as one original. Each
party agrees that it will execute any and all deeds, instruments, documents, and
resolutions or ordinances necessary to give effect to the terms of this MOU.

H. Waiver. No waiver by either Party of any term or condition of this MOU shall
be deemed or construed as any waiver of any other term or condition, nor shall
a waiver of any breach be deemed to constitute a waiver of any subsequent
breach, whether the same or of a different provision of this MOU. Nothing in
this MOU shall be construed as a waiver of any defense or limitation available
to either party through the Colorado Governmental Immunity Act (Colorado
Revised Statutes § 24-10-101, et.seq., as amended).

I. Enforcement. Every obligation assumed by, or imposed upon, a Party by this

MOU shall be enforceable by the other Parties by appropriate action, suit, or
proceeding at law or equity.
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J.  Captions. The captions of the paragraphs of this MOU are for convenience only
and shall not be deemed to be relevant in resolving any question or
interpretation or construction of any section of this MOU.

K. TABOR Compliance. Notwithstanding anything to the contrary contained in
this MOU, none of the Parties, nor RFTA shall have any obligations under this
MOU, nor shall any payments be made in respect of any period after any
December 31 of each calendar year during the term of this MOU, without an
appropriation therefore by the Parties that is a public entity and governed by
and, in compliance with the provisions of the Local Government Budget law
(C.R.S. §29-1-101 et seq.), and the TABOR Amendment (Colorado
Constitution, Article X, Sec. 20).

L. Execution. This MOU, including all Exhibits, constitutes the entire integrated
and merged MOU among the Parties and incorporates all prior written or oral
understandings and may be amended, supplemented or modified only by a
written instrument duly executed by the Parties.

M. Authorization. Each Party hereto warrants that the execution and performance
of this MOU has been duly authorized by members of each entity’s governing
body at a duly constituted meeting.

N. Non-Waiver. One or more waivers by any Party of any provision, term,
condition or covenant herein shall not be construed by any other Party as a
waiver of any subsequent breach by any other Party.

O. Conflict Resolution. In the event of a conflict between the Parties arising from
the implementation or interpretation of this MOU, it is agreed that any Party
herein may call a formal meeting of the Parties to attempt to resolve said
conflict. Said meeting shall be called by providing ten (10) days written notice
calling for enforcement of this paragraph.

P. Termination. During the term of this MOU any of the participating Parties may
cease to participate by not annually renewing the MOU or annually
appropriating funds for the subsequent year. Withdrawal from the MOU during
a year it is in effect with regard to a participating Party who seeks to withdraw
prior to the end of a year (2023 - 2028) can only occur for breach of contract,
and only after first participating in the Conflict Resolution process set forth in
paragraph “O,” above.

IN WITNESS WHEREQOF the Parties have caused this Memorandum of Understanding
to be executed effective as of the January 1, 2023.
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City of Aspen:

BY:

Torre, Mayor

ATTEST:
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Town of Basalt:

BY:

Bill Kane, Mayor

ATTEST:
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Town of Carbondale:

BY:

Ben Bohmfalk, Mayor

ATTEST:
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County of Eagle:

BY:

Jeanne McQueeney, Chair, Board of County Commissioners

ATTEST:
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City of Glenwood Springs:

BY:

Jonathan Godes, Mayor

ATTEST:
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County of Pitkin:

BY:

Patti Clapper, Chair, Board of County Commissioners

ATTEST:
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Roaring Fork Transportation Authority:

BY:

Dan Blankenship, Chief Executive Officer

ATTEST:
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Town of Snowmass Village:

BY:

Bill Madsen, Mayor

ATTEST:
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2023-2028 REGIONAL BIKESHARE PLANNED SCOPE OF WORK
(As Reflected in the Adopted Roaring Fork Valley Regional Bikeshare Plan)

[ 2022 System Modernization

Destination 2040 Implementaticn |
+ Enhanced Upper Valley Service

[ Carbondale: +15 stations (opening service) ] [ | Dﬁﬁfde of Destination 2040 ]

1
[ Mid-Valley: +4 stations in Eagle County* ]

|
| Aspen Area (Butiermilk / Burlingame): +5 stations® |

e — — — — — — —
*

Mid Valley: +11 staticns‘?j

I
1
“

Aspen Area; v . : e e e e e
! en Area (ABC): +5 stations -
+5 stations! LA | I ) [_*Aspen Area: +7 stations? J
1 [ Snowrnass Village: +5 stations ] ————— — ——
Mid-Valley: | | New Castle: +16 statians’ |
+2 stations? [GIenwood Springs: +16 stations (opening service) ] o T ______
1
5 . " T 7 ! T
2022 2023 2024 2025 2026 2027 2028

_________ S IS SR,

r Snowmass Village: ]l%lenwocd Springs:|

o i . +9stationss || +70stations
Earbondale: +9 stationsJ
rGEn;DQ_d ?prl_n g; |

+ 12 stations |
irfrasn R T Tu ] —

Figure 27. Schedule for potential regional bikeshare expansion.
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+Table B1. Potential Phazing Schedule for System Expansion

Replaceme

E- .
- . Regular . Mew Map Regular ; Station Regular _Ri q Dock-fo-
Phase System Community Phase Kiosks C;b:“ks Stations Panels gil:;z Docks Cll:l'ircl;:::g Plates Bikes E-Bikes Bikes Bike Ratio

Aspen Area Azpen Existing 1 22 i}

Z Aspen Area Aspen 2022 | Phase2 ] 5 5 [i [ 0 7 71 10 0 12 13 55
E E Snowmass Snowmass 2021 Existing 2 0 2 i i L 4] 30 8 15 ] 15 20
w5 Mid-Vallay Basslt 2021 | Existing 14 1 15 [ 0 121 11 132 37 40 13 62 21
EE Mid-Valley Eagle Co. (Mid-Valley) | 2021 | Existing 2 [ [} [i 0 70 [i] 70 20 26 0 28 25
£2 Mid-Valley Fitkin Co. (Mid-Vallzy} | 2021 | Existing 2 [ z [i 0 17 [i] 7 5 7 0 7 24
Ky Wid-Valley Basalt 2022 | Phase2 ] 1 1 [i 14 0 26 26 7 0 12 13 20
Wid-Valley Pitkin Co. (Mid-Valley} | 2022 | Phaz=2 [} 1 1 [i 2 o 0 [i 1 0 i [} A
. Aspen Area Aspen 2023 | Phase3 4 1 5 4 0 48 15 a1 17 5 20 25 24
£ % # | Aspen Area Pitkin Co. (Aspen) 2024 Phazs 4 4 1 5 4 ] 44 27 7 18 5 20 25 22
g E 3 L% Snowmass Snowmass 2024 Phasse 2 3 2 5 3 2 41 30 Fit | 18 10 15 25 238
Sl 2 [ Mid-Valley Eagle Co. (Mid-Valley} [ 2023 | Phase3 ] i 4 4 & 42 0 4z 12 15 17 3z 13
) ,E E Carbondale Carbondale 2022 | Opening 12 3 15 12 0 12 55 187 46 50 25 T 22
Eu E;m;;"d Glenwood Springs 2024 | Opening 14 2 18 14 o 160 48 238 &3 50 1 B0 20
AspEn Area Aspen 2027 D&l 4 il 4 4 0 38 [¥ 6 10 10 5 15 24
Aspsn Area Fitkin Co. (Aspen) 2027 D&l 3 1} 3 3 o 29 a 28 8 10 ] 15 14
Wid-Valley Basalt 2025 | Phase 4 4 Z B 4 0 B 22 88 24 15 18 33 27
Wid-Valley Basalt 2027 D&l 4 [ 4 4 0 44 0 44 12 20 0 20 22
- Wid-Valley Eaple Co. (Mid-Valley) [ 2027 D&l 5 1 B 5 0 55 31 B6 22 25 15 40 22

§ Wid-Valley Pitkin Co. (Mid-Vallzy} | 2027 D&l ] 1 1 [} 0 0 11 11 3 0 10 10 1.1
o Carbondale Carbondale 2025 | Phase2 [ 1 ] [} 0 72 15 T 24 30 15 45 19
g _E;f;‘;g"d Glenwood Springs 2026 | Phase2 10 2 12 10 ] 126 24 150 # 40 20 B0 25
© Glenwood Glenwood Spri 2028 | Phase3 8 2 10 8 0 a0 26 B6 24 33 17 50 17

Springs prings ase .
New Castle New Castle 2027 Cipening 14 2 18 14 0 134 26 180 44 83 aw &0 20
Snowmass Snowmass 2027 Phaz= 3 T 1 8 i o 63 19 a2 23 15 15 30 27
Snowmass E";&Eﬂ‘;ﬁ] 2027 | Fhase3 o i 1 0 0 0 27 7 7 10 5 15 13
TOTAL 155 31 186 108 32 1642 433 2135 586 514 3 945 23

83% 17% % 23% 65% B%
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Destination 2040 Implementation

Bikeshare expansion plans were developed with the input of local jurisdictions and were used to identify
what expansion could be included in the D2040 implementation and what expansion could be implemented
outside of D2040. The following expansion scenario includes a phasing plan that fits the objectives of the
D2040 project description and provides some service expansion in the Town of Snowmass Village that will
be funded outside of D2040. The “Destination 2040 Implementation + Enhanced Upper Valley Service”
plan includes the following expansion:

Aspen Area:

»

»

City of Aspen: Phase 3 (projected for 2023) that could include 5 stations and be coordinated with
Pitkin County to expand the existing service area to the Buttermilk, Burlingame, and ABC areas.

Pitkin County: Phase 4 (projected for 2024) that could include 5 stations and be coordinated with
the City of Aspen to expand the existing service area to the Buttermilk, Burlingame, and ABC areas.

Snowmass Village:

»

Phase 2 (projected for 2024) that could include a 5-station pilot in Downtown Snowmass Village
and require the creation of a local operations center in the Town of Snowmass Village.

Mid-Valley:

»

Eagle County: Phase 3 (projected for 2023) that could include an additional 4 stations. This phase
does not include any additional stations in the Town of Basalt or Pitkin County.

Town of Carbondale:

»

Opening Service (projected for 2023) that could include 15 stations. With the support of RFTA and
the Town of Carbondale, WE-cycle will start planning for this system in 2022 with funding
approved as part of the Interim Agreement and continue in early 2023 in

anticipation of opening in the spring of 2023. WE-cycle may work with a to-be-formed Carbondale
Bikeshare Working Group consisting of an elected official, a jurisdiction staff member, a RFTA
staff member, a member of the Bike-Pedestrian Committee, and community members at-large
including at least one Spanish-Speaker.

City of Glenwood Springs:

»

Opening Service (projected for 2024) that could include 16 stations. With the support of RFTA and
the Town of Carbondale, WE-cycle will start planning for this system in late 2022 with funding
approved as part of the interim agreement and will continue in 2023 in anticipation of opening in
the spring 0f 2024. WE-cycle may work with a to-be-formed Glenwood Springs Bikeshare Working
Group consisting of an elected official, a jurisdiction staff member, a RFTA staff member, a member
of the Bike-Pedestrian or Transportation Committee, and community members at-large including at
least one Spanish-Speaker.

Outside of Destination 2040

A regional system would bring first- and last-mile mobility and local circulation benefits to new
communities and would enhance utility and ridership of the system in existing communities as users will
be able to use bikeshare at either end of their trip. Destination 2040 will expand bikeshare service into the
Lower Valley and there is room for service expansion in all communities outside of Destination 2040.
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Future service could also be considered in the Town of New Castle, but other first- and last-mile options
may be more suitable given the densities, urban form, and availability of resources.

A reasonable level of future expansion was identified from the local jurisdiction bikeshare expansion plans
to forecast expected system costs. This will need to be funded outside of D2040 and the “Outside of
Destination 2040 plan includes the following potential expansion:

e Aspen Area:

» Additional stations in the City of Aspen or Pitkin County as part of development or inclusion in
infrastructure projects. Seven (7) additional stations were included to represent this potential
expansion.

e Snowmass Village:

» Town of Snowmass Village and Pitkin County: Phase 3 (scheduled for 2027) that could include an
additional 9 stations including 8 stations in the Town of Snowmass Village and 1 station at the Brush
Creek Intercept Lot in Pitkin County.

e Mid-Valley:

»  Town of Basalt: Phase 3 (projected for 2025) that could include an additional 6 stations.

» Additional stations in the Town of Basalt, Eagle County, and/or Pitkin County as part of
development or inclusion in infrastructure projects. Eleven additional stations were included to
represent this potential expansion.

e (Carbondale:
»  Phase 2 (projected for 2025) that could include an additional 9 stations.
e Glenwood Springs:

»  Phase 2 (projected for 2026) that could include an additional 12 stations and expand into new service
areas on the north and west sides of the Colorado and Roaring Fork Rivers.

»  Phase 3 (projected for 2028) that could include an additional 10 stations and expand the service area
into West Glenwood Springs.

e New Castle:

»  Opening Service (projected for 2027) that could include 16 stations including 15 stations in the
Town of New Castle and 1 station in Garfield County.
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“DRAFT” 2023 REGIONAL BIKESHARE SERVICES ANNUAL SCOPE OF WORK

In 2023, WE-cycle will operate Bikeshare Services in Existing WE-cycle Bikeshare Communities,
with the enhancements as described below, and offer expanded regional Bikeshare Services in
Carbondale.

In addition to providing safe, reliable, and healthy bike transportation as a first- and last-mile
connection to RFTA bus stops and as a car-independent mode for in- and around-town travel,
WE-cycle will deliver each jurisdiction the following regional Bikeshare Services in 2023 (zo be
finalized after the MOU is finalized):

Aspen System
City of Aspen

e Continue operations of existing services per agreed-upon levels of service inclusive of 27
stations, 326 docking points, 119 pedal bikes, and 26 e-bikes.

e Plan, install, and operate 5 new stations, 61 new docking points, 5 new pedal bikes, and
20 new e-bikes, intended to expand bikeshare service to the western portions of the City
of Aspen inclusive of the down valley side of the Buttermilk BRT and Burlingame.

Pitkin County

e No existing service in the Aspen System.
e Plan for 2024 bikeshare service expansion to the Aspen Airport Business Center area.

Mid-Valley System

Town of Basalt
e [Extend service to 9 months.
e Continue operations of existing services per agreed-upon levels of service inclusive of 16
stations, 158 docking points, 49 pedal bikes, and 20 e-bikes.

Eagle County
e Extend service to 9 months.
e Continue operations of existing services per agreed-upon levels of service inclusive of 8
stations, 70 docking points, and 28 pedal bikes.
e Plan, install, and operate 4 new stations, 42 new docking points, 15 new pedal bikes, and
17 new e-bikes.

Pitkin County
e Extend service to 9 months.
¢ Continue operations of existing services per agreed-upon levels of service inclusive of 2
stations, 17 docking points, 7 pedal bikes, and 6 e-bikes.
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Town of Snowmass Village

¢ Continue operations of existing services per agreed-upon levels of service inclusive of 2
stations, 30 docking points, and 15 pedal bikes.
¢ Plan for 2024 bikeshare service expansion.

Town of Carbondale

e Plan, install, and operate 15 stations, 167 docking points, 50 pedal bikes, and 25 e-bikes
with the goal of providing the Town of Carbondale with an additional mode of first- and
last-mile mobility to enhance the community’s circulation and transportation offerings.

City of Glenwood Springs

e Collaborate with the City of Glenwood Springs in planning a bikeshare system intended
to enhance the community’s first- and-last mile mobility offerings with the goal of a
spring 2024 opening.
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2023 Regional Bikeshare Cost-Sharing Methodology

A B C D E F G H I J
RFTA D2040
Indirect
Operation
Cost
1 |Stations Aspen Pitkin Basalt Eagle Carbondale| Glenwood | Snowmass Total Contribution
Number 32 2 17 12 15 0 2 80 N/A
Percent of Total (Used to Allocate RFTA, WE-cycle, EOTC Indirect Operation Costs to
b Local Jurisdictions) 40% 3% 21% 15% 19% 0% 3% 100% $ 543,980
2 | Chart of Available RFTA/WE-cycle/EOTC Regional Revenue Sources 2023
a | WE-cycle Sponsorship Revenue S 191,580
b | Elected Officials Transportation Committee (EOTC) S 103,000
¢ | Existing RFTA WE-cycle Funding Commitment S 195,700
d | Accumulated 2020/2021/2022 Destination 2040 Funding Designated for Operations S 1,265,495
e | RFTA FLMM Reserve Funding S -
f | Other S -
g | Subtotal Available RFTA Regional Revenue Sources S 1,903,096
h | Destination 2040 Capital (Less 2021/2022 Expenditures) S 1,174,698
i | Total Available RFTA/WE-cycle/EOTC Regional Funding Sources S 3,372,374
2023 Local Jurisdiction Bikeshare Budgets
G
Local Ops/Total
A B C D E F 30% H | J
Percent of
RFTA Existing Net WE-cycle| Net EOTC Direct Local Total
WE-cycle Indirect Indirect Operation / Regional
RFTA Indirect Funding Operation | Operation |Capital / Capital Operations | Variance to
Aspen Bikeshare System Operation Share Commitment | Net RFTA Share Share Share Replacement Total Costs Station %
Aspen Operations S 217,592 | $ 78,280 295,872 76,632 | S 41,200( S 176,040 589,744 41% 1%

m -~ 0o 00T oW

Aspen Planning

Aspen Startup Operations

Aspen Capital

Aspen Startup Equipment

Aspen Capital Replacement

Total Aspen

217,592

$

628,906

$

76,632 | $ 41,200 | $

8,537

$ 117,000
42,683

230,049

$ 976,787
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G
Local Ops/Total
A B C D E F 31% H | J
Percent of
RFTA Existing Net WE-cycle| Net EOTC Direct Local Total
WE-cycle Indirect Indirect Operation / Regional
RFTA Indirect Funding Operation | Operation |Capital / Capital Operations | Variance to
4 Pitkin County Bikeshare System Operation Share Commitment | Net RFTA Share Share Share Replacement Total Costs Station %
a |Pitkin County Operations S 13,600 | S 4,893 | S S 4,790 | S 2,575 | $ 11,685 | S 37,542 3% 0%
b |Pitkin County Planning S S -
¢ |Pitkin County Startup Operations S S -
d |Pitkin County Capital S -
e |Pitkin County Startup Equipment S -
f |Pitkin County Capital Replacement S 4,758
g Total Pitkin County $ 13,600 | $ 4,893 | $ 22,298 | $ 4,790 | $ 2,575 | $ 12,637 | $ 42,300
G
Local Ops/Total
A B C D E F 25% H I J
Percent of
RFTA Existing Net WE-cycle| Net EOTC Direct Local Total
WE-cycle Indirect Indirect Operation / Regional
RFTA Indirect Funding Operation | Operation |Capital / Capital Operations | Variance to
5 Basalt Bikeshare System Operation Share Commitment | Net RFTA Share Share Share Replacement Total Costs Station %
a |Basalt Operations S 115,59 | $ 41,586 | $ 157,182 | $ 40,711 $ 21,8838 | S 74,321 [ S 294,101 20% -1%
b |[Basalt Planning S S -
¢ |Basalt Startup Operations S -
d |Basalt Capital S -
e |Basalt Startup Equipment S -
f |Basalt Capital Replacement 7,489 | S 37,444
g Total Basalt $ 115,596 | $ 41,586 | $ 187,137 | $ 40,711 [ $ 21,888 | $ 81,810 [ $ 331,545
S 50,910 G
Local Ops/Total
A B C D E F 22% H I J
Percent of
RFTA Existing Net WE-cycle| Net EOTC Direct Local Total
WE-cycle Indirect Indirect Operation / Regional
RFTA Indirect Funding Operation | Operation |Capital / Capital Operations | Variance to
6 Eag|e County Bikeshare System Operation Share Commitment | Net RFTA Share Share Share Replacement Total Costs Station %
a |Eagle County Operations S 81,597 [ $ 29,355 110,952 28,737 |$ 15450 | $ 43,791 [ $ 198,930 14% -1%
b |Eagle County Planning
c |Eagle County Startup Operations S
d |Eagle County Capital $
e |Eagle County Startup Equipment
f |Eagle County Capital Replacement 3,842 | S 19,208
g Total Eagle County 81,597 | $ 29,355 277,250 | $ 28,737 | $ 15450 | $ 83,615 | $ 405,052
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G
Local Ops/Total
A B C D E F 31% H I J
Percent of
RFTA Existing Net WE-cycle| Net EOTC Direct Local Total
WE-cycle Indirect Indirect Operation / Regional
RFTA Indirect Funding Operation | Operation |Capital / Capital Operations | Variance to
7 Carbondale Bikeshare System Operation Share | Commitment | Net RFTA Share Share Share Replacement Total Costs Station %
a |Carbondale Operations S 101,996 | S 36,694 138,690 35921 |$S 19313 | S 87,614 [ S 281,538 20% 1%
b |Carbondale Planning S 11,000
¢ |Carbondale Startup Operations
d [carbondale Capital 492,294 S 615,368
e |Carbondale Startup Equipment
f |Carbondale Capital Replacement - $ -
g Total Carbondale 101,996 | $ 36,694 | S 35921 |$ 19313 | $ 210,688 | $ 1,101,906
G
Local Ops/Total
A B C D E F 0% H | J
Percent of
RFTA Existing Net WE-cycle| Net EOTC Direct Local Total
WE-cycle Indirect Indirect Operation / Regional
RFTA Indirect Funding Operation | Operation |Capital / Capital Operations | Variance to
8 Glenwood Springs Bikeshare System Operation Share | Commitment | Net RFTA Share Share Share Replacement Total Costs Station %
a |Glenwood Springs Operations S - S - - 0% 0%
b |Glenwood Springs Planning
¢ |Glenwood Springs Startup Operations
d |Glenwood Springs Capital
e |Glenwood Springs Startup Equipment
f |Glenwood Springs Capital Replacement
g Total Glenwood Springs
G
Local Ops/Total
A B C D E F 34% H I J
Percent of
RFTA Existing Net WE-cycle| Net EOTC Direct Local Total
WE-cycle Indirect Indirect Operation / Regional
RFTA Indirect Funding Operation | Operation |Capital / Capital Operations | Variance to
9 Snowmass Vi||age Bikeshare System Operation Share Commitment | Net RFTA Share Share Share Replacement Total Costs Station %
a |Snowmass Village Operations S 13,600 | $ 4,893 4,790 2,575 | S 13,147 3% 0%
b |Snowmass Village Planning
¢ |Snowmass Village Startup Operations
d |Snowmass Village Capital
e |Snowmass Village Startup Equipment
f |Snowmass Village Capital Replacement
g Total Snowmass Village
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G
Local Ops/Total
A B C D E F 28% H | J
Percent of
RFTA Existing Net WE-cycle| Net EOTC Total
WE-cycle Indirect Indirect Regional
RFTA Indirect Funding Operation | Operation | Direct Local Operations | Variance to
10 2023 Total Bikeshare Operatations Funding - All Sources Operation Share | Commitment | Net RFTA Share Share Share Operation Total Costs Station %
a |Total 2023 Bikeshare Operations Funding S 543,980 | $ 195,700 | $ 739,680 | $ 191,580 | $ 103,000 | $ 406,598 | $ 1,440,858 100% 0%
b |Total 2023 Bikeshare Planning Funding S - S 101,000 | $ - S - S - $ 101,000
¢ |Bikeshare Startup Operations S - S 97,000 $ 97,000
d |Total Operating S 543,980 | $ 195,700 | $ 937,680 | $ 191,580 | $ 103,000 | $ 406,598 | $ 1,638,858
A B C D E
11| 2023 RFTA Destination 2040 Sources of Operating Revenue RFTA Beginning 2023| Expended 2023 | Remainder
a [2023 Destination 2040 Operations Funding N/A S 637,601 | S (637,601)| $ -
b |RFTA Existing WE-cycle Funding Commitment N/A S 195,700 | $ (195,700)| $ -
¢ |2020/2021 Destination 2040 Unspent Operations Funding N/A S 1,265495 | S (104,379)| $ 1,161,116
d |Total Destination 2040 Operating Funding N/A S 2,098,79% | $ (937,680)| $ 1,161,116
G
Local Cap/Total
A B C D E F 17% H
12 2023 Bikeshare Capital Funding - All Sources RFTA Capital | RFTA Incr/Decr| Net RFTAShare | wE-cycle EOTC Local Capital Total
a [Total 2023 Bikeshare Capital S 818,114 | $ - S 818,114 | $ - S - S 204,528 | $ 1,022,642
b |Total 2023 Bikeshare Startup Equipment S 221,000 | $ - S 221,000 | $ - S - S - $ 221,000
¢ |Total 2023 Bikeshare Capital Replacement S 83,064 | $ - S 88,064 | $ - S - S 22,016 [ $ 110,080
d |Total 2023 Bikeshare Capital Costs S 1,127,178 | $ - $ 1,127,178 | $ - $ - $ 226,544 | $ 1,353,722
A B C D E
13| 2023 RFTA Destination 2040 Sources of Capital Revenue Beginning 2023 | Expended 2023 | Remainder
a |2023 Destination 2040 Capital Funding N/A $ 1174698 | $ (1,127,178)| $ 47,520
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2023 Summary Bikeshare Operations and Capital Financing Plan

A B C D E F G H
RFTA Existing
WE-cycle
Funding
14 Total 2023 Bikeshare Operations and Capital Funding RFTA Commitment | Net RFTAShare | WE-cycle EOTC Local Total
a |Total 2023 Bikeshare Indirect and Direct Operations Funding $ 543,980 | $ 195,700 | $ 739,680 | $ 191,580 | $ 103,000 | $ 406,598 | $ 1,440,858
b |Total 2023 Bikeshare Planning Funding S 101,000 | $ - S 101,000 | $ - S - S - $ 101,000
¢ |Total 2023 Bikeshare Startup Operations S 97,000 | $ - S 97,000 | $ - S - S - S 97,000
d |Total 2023 Bikeshare Capital $ 818,114 | $ - $ 818,114 | $ - $ - $ 204,528 | $ 1,022,642
e |Total 2023 Bikeshare Startup Equipment S 221,000 | $ - S 221,000 | $ - S - S - $ 221,000
f |Total 2023 Bikeshare Capital Replacement S 88,064 | S - S 88,064 | S - S - S 22,016 | $ 110,080
g |Total 2023 Bikeshare Costs $ 1,869,158 | $ 195,700 [ $ 2,064,858 | $ 191,580 [ $ 103,000 | $ 633,142 | $ 2,992,580
h |Percentage Shares of Total Regional Bikeshare Operations Costs N/A N/A 51% 13% 7% 28% 100%
i |Percentage Shares of Total Regional Bikeshare Costs N/A N/A 69% 6% 3% 21% 100%
Check Totals| $ 1,869,158 $ 195,700 $ 2,064,858 $ 191,580 $ 103,000 $ 633,142 $ 2,992,580
Variance| $ - S - S - S - S - S - S -
A B
15 2023 Sources of Indirect Operating Revenue 2023
a | WE-cycle Sponsorship Revenue S 191,580
b Elected Officials Transportation Committee (EOTC) S 103,000
c Existing RFTA WE-cycle Funding Commitment S 195,700
d FY 2023 Destination 2040 Operations S 543,980
d Accumulated 2020/2021/2022 Destination 2040 Fundign Designated for Operations S 1,036,283
A B
16 2023 Bikeshare Services Funding Commitments Requested
Entity $ Commitments
a |Aspen S 230,049
b |Pitkin S 12,637
¢ |Basalt S 81,810
d |Eagle County S 83,615
e |carbondale S 210,688
f |Glenwood Springs S -
g |Snowmass Village S 14,344
h |EOTC S 103,000
i |WE-cycle S 191,580
j |RFTA S 2,064,858
k |Total Commitments S 2,992,580
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Recommended Cooperative Responsibilities and Expectations of the Parties of this MOU

o Jointly create a Regional Bikeshare Advisory Committee (similar to the Technical Advisory Committee on the Regional Bikeshare Plan) with
staff representatives from RFTA, WE-cycle, and each participating local jurisdiction. The Committee would discuss planning level issues and
challenges and make recommendations to the RFTA and WE-cycle Boards for any changes to the program.

o Designate a bikeshare point of contact who is responsible for advocating for bikeshare and facilitating bikeshare processes and permitting and
coordination within the local jurisdiction.

o Coordinate all bikeshare station siting and permitting through the local jurisdiction’s approvals’ process.

o Make best efforts to site stations in the public right-of-way in safe, visible, and year-round locations.

o Assume any costs for site preparation (if necessary), e.g., concrete pad construction.

J Strive to find shop/office space for WE-cycle in local jurisdiction-owned buildings and provide rent at a reduced rate or at no charge.

o Continue to lead planning efforts for bicycle infrastructure and safe route improvements to stations in the public right-of-way.

o Include WE-cycle as a regional transportation referral agency for regionally significant development and capital projects. WE-cycle and RFTA

will coordinate responses and recommend where mitigation and impact fees related to bikeshare may be appropriate. However, it is recognized that
RFTA (and WE-cycle) hold an advisory role on the development and capital project review process led by jurisdictions.

o A written request and statement of interest from jurisdictions must be submitted to RFTA in advance of WE-cycle initiating service expansion
planning in any such jurisdiction.

o It is recommended that jurisdictions consider establishing a Bikeshare Working Group/Committee that includes an elected official, a jurisdiction
staff member, a RFTA staff member, a member of the Bike-Ped Committee (or other related volunteer committee), and community members at-large
including at least one Spanish-speaker. WE-cycle will lead and facilitate this group in supporting the planning, implementation, refinement of bikeshare
in the particular jurisdiction.

o RFTA will retain ownership for all of the capital equipment purchased with its funds and per a Service Operating Agreement contract with WE-
cycle, WE-cycle will insure and operate this equipment. In contributing their local match for capital purchases, participating local jurisdictions will
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assign the ownership of their percentage of the assets to RFTA. The MOU outlines how equipment will be accounted for and the reimbursement
terms should the program close or if a participating jurisdiction decides to leave the program.

o Annual Planning and Budgeting. Each year that this MOU is in effect, the Parties agree to work with WE-cycle and RFTA in a timely
manner in order to jointly establish the Regional Bikeshare Services Annual Scope of Work, Exhibit 1B, and associated Regional Bikeshare Cost
Sharing Methodology, Exhibit 2, for the forthcoming year, as follows:

1. In the first quarter of each calendar year, WE-cycle will meet with each participating jurisdiction and discuss particulars for the existing
year’s Bikeshare Services and identify opportunities for the following year’s Bikeshare Services inclusive of, but not limited to, operational
enhancements, station locations and sizes, capital and capital replacement.

2. By the end of May of each calendar year, each participating jurisdiction will disclose any possible budgetary adjustments, desired service
level or station location changes, capital needs, and planning objectives for the following year.

3. By the end of July of each calendar year, WE-cycle, in coordination with RFTA, will inform each jurisdiction of its projected costs for the
following year, inclusive of Direct Local Operation Costs, Capital Costs, and Capital Replacement Costs.

4. By the end of August of each calendar year, each jurisdiction will provide a written indication to WE-cycle and RFTA of its desired level of
Bikeshare Services for which it intends to budget.

5. In September of each calendar year, RFTA will present the anticipated Regional Bikeshare Services Annual Scope of Work, Exhibit 1B, for
the forthcoming year and associated Regional Bikeshare Cost Sharing Methodology, Exhibit 2, to the RFTA Board of Directors for direction subject
to subsequent approval of the RFTA budget.

6. By the end of September, WE-cycle will place Core Bikeshare Equipment orders and RFTA will pay for the associated deposit of 50%, per
the terms established in the SOA.

7. By November 15 of each calendar year, each participating jurisdiction will inform RFTA of its intentions to approve their funding
commitments in accordance with their local budgeting process.

8. By December 15 of each calendar year, RFTA and WE-cycle will finalize Exhibits 1B and 2 and provide them to the Parties in conjunction
with the annual MOU written renewal. Signed renewals must be returned to RFTA on or before December 31.
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Monthly Reports

WE-cycle will deliver monthly Level of Service Reports to the RFTA CEO, CFAO, and COO and the representative of each participating local jurisdiction, on the
15" of every month for the preceding month’s service.

Regional Bikeshare Monthly Metrics Report

Month [ Year - Example

System Basics Agpen Basal Snowmass System-\Wide

Number of Stalions
Mumber of Docks
Daily Average - Tolal Bikes in Service
Draily Average - Pedal Bikes in Service
Daily Average - E-Bikes in Servics
Ridership

Taotal Rides

Todal Pedal Bike Rides

Total E-bike Rides

Unique Ridars

Mew Rider Signups

Average ride duration, minulaes

Busiest day, dale

Average Ride Distance, miles

Estimated tolal distance traveled , miles

% of trips in fres ride period

Estimated carbon offsat by ridars
Operations

Todal Bike Repairs Complatad
Mumber of Bikes Rebalanced
Rebalancing - Hours Waorked by Staff
Station Balleries Replaced
Bike & Dock Unavailability
Slations Full, Core Balancing Hours (BAM - BPM)
Statiorns Emptly. Core Balancing Hours (8AM - BPM)
Stations Full, Owvernight Hours (8FM - BAM)
Statione Empty, Overnight Hours (BPM - BARK )
Station with most frequent bike availability shorlages
Safety

Rider accidents reportad

Instances of equipment damage

Slaff injuries reported
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Charts with each station’s number of checkouts and returns, broken down by service area - Aspen, Mid-Valley, Snowmass Village.

Example below:

Station Notes:

Checkouts All 2021

Start Station N.. §

4th Street
8th Street
Aspen Meadows Res..
Aspen Recreation Ce..
Aspen School District
Aspen Valley Hospital
Benedict Music Tent
Centennial
City Hall
Cooper | Original
Gondola Plaza
Hogkins | Mill
Hotel Aspen
Hunter Cresk
Marslt Housing
Molly Gibson Lodge
North Mill Station
Park Circle | Park Av..
Red Brick

Rio Grande Parking
Rubey Park
The Aspen Institute
The Gant
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STATION USAGE

Returns All 2021

End Station Name (g.. §

4th Street
8th Street

Aspen Meadows Resort

Aspen Recreation Center

Aspen School District

Aspen Valley Hospital

Benedict Music Tent

Centennial

City Hall

Cooper | Original

Gondola Plaza

4,067 Hoskins | Mill
Hotel Aspen

Hunter Creek

Marolt Housing

Molly Gibson Lodge

North Mill Station

Park Circle | Park Avenue
Red Brick

Ric Grande Parking Garage
Rubsy Park

The Aspen Institute

The Gant

Truscott

2500

4000 4500
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RIDERSHIP TRENDS AND OBSERVATIONS

Charts with monthly ridership by service area and regionally as well as year over year comparisons.

Example below:
All Systems - Rides by Year
Start Date

Total Trips

2021

2020
2018
2017

Ridership Notes:
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SERVICE EXPECTATIONS

All service expectations are detailed below. Any exception to service levels, below or above these expectations, will be noted.
S.E.1 - System Offering

Description: Each system has a contracted size and scope of service as outlined below:

. Aspen - X stations, X pedal bikes, X e-bikes
. Basalt - X stations, X bikes, X e-bikes
. Snowmass Village - X stations, X bikes

Monthly Exceptions: None

S.E.2 - Bicycle Availability and Routine Maintenance

Description: No less than 90% of bikes will be available for use at any given time. Bike inspections, including routine maintenance and cleaning,
will be performed on all bikes at the more frequent of 100 miles of ridership or 15 hours of ride time.

Monthly Exceptions: None

S.E.3 - Bicycle Repairs

Description: Any bike requiring repairs will be removed from service immediately upon discovery. Bikes will be repaired and re-deployed as soon
as possible, but no later than 2 weeks from the initial notice of the bike issue. Any bike frame needing to be decommissioned due to severe damage
will be noted in the monthly report.

Monthly Exceptions: None

S.E.4 - Station Maintenance and Repairs

Description: Preventative maintenance and detailed cleaning will be performed on a monthly basis for all stations. Following notification of station
defects, repairs will be completed in the following manner:
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. Defects impacting the usability of the entire station will be addressed as soon as staff are notified, with notice posted to riders as
soon as possible if resolution is not immediately possible.
o Defective individual docking points will be covered and made inaccessible to riders the same day that notice is received. Repairs will

be completed within one week of discovery.
Monthly Exceptions: None
S.E.5 - Website and Mobile Application Functionality

Description: Functionality issues with the website and/or mobile application will be addressed immediately upon notice. If there is an impact to
riders, they will be notified through social media and/or email communications.

Monthly Exceptions: None
S.E.6 - Rider Safety
Description: Incident reports will be created for all reported rider incidents and will be available for review, upon request. In the event of an

emergency or 911 reported incident, WE-cycle will notify the RFTA CEO within 24 hours by calling 970-319-8560 and e-mailing
dblankenship@rfta.com.

Monthly Exceptions: None

S.E.7 - Sustainability

Description: All stations are 100% solar powered. All rebalancing and maintenance will be done with electric vehicles and electric bikes.
Monthly Exceptions: None

S.E.8 - Equity

Description: Provide bilingual (English and Spanish) communication, customer support, materials, and outreach/programming.

Monthly Exceptions: None

37



mailto:dblankenship@rfta.com



Exhibit 4, Page 6

S.E.9 - Customer Support

Description: WE-cycle will provide customer support 7-days a week from 9am-5pm. All customer support inquiries will be responded to as soon as
possible, but no later than 24 hours after the request is received.

Customer Support - Calls

Mumbers and Extensions Calls Voicemails Common Reasons for Call
1 = Sign up & Account Support
2 - Bike Support
3 - Sponsorship and Other
704 - Movimienio en Bici
Totals

Customer Support - Website Submissions

Selected Field # of Submissions Common Reasons for Submission

Feedback for the Team
Repor a Problem
Problems with my VWE-cycle account
Suggest a Station Location
Other
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ROARING FORK TRANSPORTATION AUTHORITY
RESOLUTION 2022-21

A RESOLUTION AUTHORIZING AND APPROVING THE CONTRACT FOR THE
PURCHASE OF THE PROPERTY
LOCATED IN THE CITY OF GLENWOOD SPRINGS, COLORADO,
OWNED BY HOMESTEAD INN, LLC
COMMONLY KNOWN AS THE “RODEWAY INN”
(GARFIELD COUNTY ASSESSOR PARCEL NO. 218505400003)

WITNESSETH:

WHEREAS, the Roaring Fork Transportation Authority (“RFTA”) is a body corporate
and political subdivision of the State of Colorado (the “State”) created pursuant to the provisions
of Section 43-4-601, et seq., Colorado Revised Statutes, as amended (the “Regional
Transportation Authority Law”) and the Roaring Fork Transportation Authority
Intergovernmental Agreement dated as of September 12, 2000, as amended (the “RFTA IGA”™);
and

WHEREAS, the Board of Directors of RFTA (the “Board”) is the governing body of
RFTA; and

WHEREAS, RFTA has previously entered into a contract with Homestead Inn, LLC to
purchase the Rodeway Inn, a copy of which is attached hereto and incorporated herein by this
reference; and

WHEREAS, the Board is authorized, pursuant to Section 43-4-605, Colorado Revised
Statutes, and Section 6.01 of the RFTA IGA, to enter into the Contract to purchase the Rodeway
Inn; and

WHEREAS, the Board desires to (a) authorize and approve the execution and delivery
by RFTA of the Contract and the performance by RFTA of its obligations under the Contract and
certain other documents related thereto; and (b) authorize, approve, ratify, make findings and
take other actions with respect to the foregoing and related matters.

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Roaring
Fork Transportation Authority:

Section 1. The Board hereby: (a) hereby approves the Contract for the purchase of the
Rodeway Inn for the sum of Four Million Eight Hundred Eighty Thousand Dollars
(%$4,880,000.00) as provided in the Contract; (b) authorizes the Chair of the Board, the Secretary
of the Board, the Chief Executive Officer of RFTA and all other appropriate officers and
employees of RFTA to execute and deliver, and to affix the seal of RFTA to the closing and
other documents to consummate the purchase of the Rodeway Inn, as may be deemed
appropriate by the Chief Executive Officer and General Counsel; and (c) authorizes and directs





the performance by RFTA of its obligations under the Contract.

Section 2. The officers, employees and agents of RFTA are authorized and directed to
take all action necessary or appropriate to carry out the provisions of this resolution and the
documents referred to herein and to carry out and to consummate the purchase of the Rodeway
Inn as provided for in the Contract and herein.

Section 3. The Chief Executive Officer, Chief Financial and Administrative Officer and
any designee of the Chief Executive Officer are each hereby designated to act as authorized
representatives of RFTA for purposes of the Contract until such time as the Board shall designate
any other or different authorized representative for purposes of the Contract.

Section 4. All actions previously taken by the Board and the officers, employees and
agents of RFTA which are directed toward transactions described herein or in the documents
referred to herein and which are not inconsistent herewith are hereby ratified, approved and
confirmed.

Section 5. If any section, paragraph, clause or provision of this resolution or any of the
documents referred to herein shall for any reason be held to be invalid or unenforceable, the
invalidity or unenforceability of such section, paragraph, clause or provision shall not affect any
of the remaining provisions of this resolution.

Section 7. This resolution shall be in full force and effect upon its passage and adoption.

on at a regular meeting held this day of , 2022.

[SEAL] ROARING FORK TRANSPORTATION AUTHORITY

Jeanne McQueeney
Chair, RFTA Board of Directors





Attest:

I, the Secretary of the Board of Directors (the “Board”) of the Roaring Fork
Transportation Authority (the “Authority”) do hereby certify that (a) the foregoing Resolution
was adopted by the Board at a meeting held on October 13, 2022; (b) the meeting was open to
the public; (c) the Authority provided at least 48 hours’ written notice of such meeting to each
Director and Alternate Director of the Authority and to the governing Body of each Member of
the Authority; (d) the Resolution was duly moved, seconded and adopted at such meeting by the
affirmative vote of at least two-thirds of the Directors then in office who were eligible to vote
thereon voting; and (e) the meeting was noticed, and all proceedings relating to the adoption of
the Resolution were conducted, in accordance with the Roaring Fork Transportation Authority
Intergovernmental Agreement, as amended as of September 8, 2005, all applicable bylaws, rules,
regulations and resolutions of the Authority, the normal procedures of the Authority relating to
such matters, all applicable constitutional provisions and statutes of the State of Colorado and all
other applicable laws.

WITNESS my hand this day of , 2022.

Nicole R. Schoon, Secretary of the RFTA Board of Directors















Slifer Smith & Frampton
Shilo Bartlett
Ph: 970-927-8188

The printed portions of this form, except differentiated additions, have been approved by the Colorado Real

! Estate Commission. (AE41-6-21) (Mandatory 1-22)

5 THIS FORM HAS IMPORTANT LEGAL CONSEQUENCES AND THE PARTIES SHOULD CONSULT LEGAL
AND TAX OR OTHER COUNSEL BEFORE SIGNING.

3

4 AGREEMENT TO AMEND/EXTEND CONTRACT

5

6 Date: 8/26/2022

- E—

1. This agreement amends the contract dated 7/7/2022 (Contract) between Homestead Inn, LLC
8 (Seller) and Roaring Fork Transportation Authority (Buyer) relating to the sale and purchase of the
following legally described real estate in the County of Garfield, Colorado (insert legal description):

10 Section: 5 Township: 6 Range: 89 TR IN E1/2NESE
11 known as: 52039 Hwy 6 & 24, Glenwood Springs, CO 81601 (Property).
12
NOTE: If the table is omitted, or if any item is left blank or is marked in the “No Change” column, it
13 means no change to the corresponding provision of the Contract. If any item is marked in the “Deleted”
column, it means that the corresponding provision of the Contract to which reference is made is deleted.
14

15 2. § 3.1. Dates and Deadlines. [Note: This table may be omitted if inapplicable.]
16
17 Ilt\le(;r‘] Reference Event Date or Deadline Chgﬁge Deleted
1 §3 Time of Day Deadline E
2 §4 Alternative Earnest Money Deadline E
Title
3 §8 Record Title Deadline (and Tax Certificate) E
4 §8 Record Title Objection Deadline E
5 §8 Off-Record Title Deadline Ed
6 §8 Off-Record Title Objection Deadline E
7 §8 Title Resolution Deadline E
8 §8 Third Party Right to Purchase/Approve Deadline E
Owners’ Association
9 8§87 Association Documents Deadline E
10 §7 Association Documents Termination Deadline E
Seller's Disclosures
11 §10 Seller's Property Disclosure Deadline E
12 §10 Lead-Based Paint Disclosure Deadline E
Loan and Credit
13 §5 New Loan Application Deadline E
14 §5 New Loan Terms Deadline E
15 8§85 New Loan Availability Deadline E
16 8§85 Buyer's Credit Information Deadline E
17 8§85 Disapproval of Buyer's Credit Information Deadline E
18 85 Existing Loan Deadline E
19 §5 Existing Loan Termination Deadline E
20 §5 Loan Transfer Approval Deadline E
21 8§84 Seller or Private Financing Deadline E
Appraisal
AE41-6-21. AGREEMENT TO AMEND-EXTEND CONTRACT Page1of 3
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22 §6 Appraisal Deadline E
23 §6 Appraisal Objection Deadline E
24 §6 Appraisal Resolution Deadline E
Survey
25 §9 New ILC or New Survey Deadline 9/29/2022 Thursday
26 §9 New ILC or New Survey Objection Deadline 10/4/2022 Tuesday
27 §9 New ILC or New Survey Resolution Deadline 10/10/2022 Monday
Inspection and Due Diligence
28 §2 Water Rights Examination Deadline 10/14/2022 Friday
29 §8 Mineral Rights Examination Deadline E
30 8§10 Inspection Termination Deadline E
31 §10 Inspection Objection Deadline E
32 §10 Inspection Resolution Deadline E
33 §10 Property Insurance Termination Deadline E
34 §10 Due Diligence Documents Delivery Deadline E
35 §10 Due Diligence Documents Objection Deadline E
36 §10 Due Diligence Documents Resolution Deadline E
37 510 " Environmental Inspection Objection Deadline (CBS2, 3, E
38 §10 ADA Evaluation Termination Deadline (CBS2, 3, 4) E
39 §10 Conditional Sale Deadline E
40 §10 Lead-Based Paint Termination Deadline E
41 §11 Estoppel Statements Deadline (CBS2, 3, 4) E
42 §11 Estoppel Statements Termination Deadline (CBS2, 3, 4) E
Closing and Possession
43 §12 Closing Date 11/14/2022 Monday
44 §17 Possession Date 11/14/2022 Monday
At Time of
closing with
45 §17 Possession Time successful
funding and
transfer of deed
46 3
47 £
18 3. Other dates or deadlines set forth in the Contract are changed as follows:
19 None
20
21 4. Additional amendments:
1. Seller and Buyer reserve the right to close sooner than Nov 14th 2022 if possible for
both parties after the October 14th 2022 Board Meeting for RFTA.
2. Additional amendments:
i) On the second (2 nd) line of Section 4.1.a of Addendum "A", September 9, 2022 shall be
changed to October 13, 2022;
ii) On the fifth (5 th ) line of Section 4.1.d of Addendum "A" "...on or before sixty (60) days
22 from MEC" shall be amended
toread "...on or before October 13, 2022"; and
iii) The first paragraph of Section 7 shall be amended to read "All notices, consents, and
approvals required by this Contract
shall be in writing and shall be sent by electronic means or placed in the U.S. mail,
certified, return receipt requested,
properly addressed, and with the full postage prepaid. Said notices, consents, and
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approvals shall be deemed received
on the earlier of (i) the date actually received, or (ii) three (3) business days after being
mailed as aforesaid.
All other terms and conditions of the Contract remain the same.
23 All other terms and conditions of the Contract remain the same.
24
This proposal expires unless accepted in writing by Seller and Buyer as evidenced by their signatures below and
25 the offering party to this document receives notice of such acceptance on or before 8/30/2022 5pm MST .
Date Time

26

M emben
27 Mm 70;@0’3; Date: 8/29/2022

Seller: Homestead Inn, LLC
By: Margaret Topor, Member

28
29 Seller: Date:

30 Address:

31
32

o Do Blwkenshp, CEO

Buyer: Roaring Fork Transportation Authority
By: Dan Blankenship, CEO

Date: 8/29/2022

34
35 Buyer: Date:

6 Address:
37
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Broker is working with Buyer as a (] Buyer’s Agent [] Transaction-Broker in this transaction.
[] Customer. Broker has no brokerage relationship with Buyer. See § B for Broker’s brokerage relationship with Seller.

Brokerage Firm’s compensation or commission is to be paid by [ ] Listing Brokerage Firm [_] Buyer [ ] Other

This Broker’s Acknowledgements and Compensation Disclosure is for disclosure purposes only and does NOT create any claim for
compensation. Any compensation agreement between the brokerage firms must be entered into separately and apart from this
provision,

Brokerage Firm’s Name:
Brokerage Firm’s License #:
Broker’s Name:

Broker’s License #:

Broker’s Signature Date

Address:

Phone No.:
Fax No.:
Email Address:

B. Broker Working with Seller

Broker [ ] Does [X] Does Not acknowledge receipt of Earnest Money deposit. Broker agrees that if Brokerage Firm is the Earnest
Money Holder and, except as provided in § 23, if the Earnest Money has not already been returned following receipt of a Notice to
Terminate or other written notice of termination, Earnest Money Holder will release the Earnest Money as directed by the written
mutual instructions. Such release of Earnest Money will be made within five days of Earnest Money Holder’s receipt of the
executed written mutual instructions, provided the Earnest Money check has cleared.

Broker is working with Seller as a [<] Seller’s Agent [ ] Transaction-Broker in this transaction.
[] Customer. Broker has no brokerage relationship with Seller. See § A for Broker’s brokerage relationship with Buyer.

Brokerage Firm’s compensation or commission is to be paid by Seller

This Broker’s Acknowledgements and Compensation Disclosure is for disclosure purposes only and does NOT create any claim for
compensation. Any compensation agreement between the brokerage firms must be entered into separately and apart from this
provision.

Brokerage Firm’s Name: Slifer Smith & Frampton/Vail Assoc. Real Estate LL.C
Brokerage Firm’s License #: EC83020
Broker’s Name: Shilo R. Bartlett
Broker’s License #: FA 100069528
Shile Bartbott 77122
Broker’s Signature Date
Address: P.O. Box 2820

Avon, CO 81620

CBS3-6-21. CONTRACT TO BUY AND SELL REAL ESTATE (COMMERCIAL) Page 18 of 19
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