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City of Glenwood Springs

Office of the City Clerk
April 14, 2020

FINAL RESULTS
OF THE APRIL 14, 2020 REGULAR ELECTION

|, Catherine B. Fletcher, City Clerk for the City of Glenwood Springs, Colorado, certify the follow-
ing is a complete and accurate accounting of the abstract of votes cast for:

BALLOT ISSUE A:

Shall the City of Glenwood Springs be authorized to sell or otherwise convey its interest
in 19 acres formerly known as Glenwood Springs Municipal Operations Center and ac-
cess road located at 2307 Wulfsohn road?

Ballot Choice Votes Cast
YES 1031
NO 459

Catherine Fletcher, Designated Election Official

101 W.8TH STREET GLENWOOD SPRINGS, COLORADO 81601  970-384-6403
www.ci.glenwood-springs.co.us







ENCROACHMENT EASEMENT AGREEMENT

THIS AGREEMENT (hereinafter "Agreement") is made and entered into this day of

, 2020 by and between Eagle County, Colorado, a body corporate and politic, by and
through its Board of County Commissioners (hereinafter "Eagle County") and the Roaring Fork
Transportation Authority (hereinafter “RFTA”).

WITNESSETH:

WHEREAS, Eagle County is the owner of certain property located in Sections 34, T 7 S, R 87
W of the 6™ principal meridian in Eagle County, Colorado (hereinafter "ROW Property ").

WHEREAS, RFTA desires to construct and maintain two (2) RFTA bus stops in the Eagle
County road right-of-way at locations adjoining J W Drive and El Jebel Road (the “ROW?”). As
the major aspect of this construction, RFTA is widening and paving the southern and the
northern shoulders of J W Drive in the two (2) bus stop locations per the plans dated February
27, 2020, and submitted in conjunction with Eagle County right-of-way permit
ROW-018438-2020. The construction will be along J W Drive and west approximately 80 feet
of the intersection. The surface will be paved to join and be flush with the surface of J W Drive.

WHEREAS, Eagle County is willing to allow RFTA to construct and maintain the two (2)
RFTA bus stops in Eagle County's ROW pursuant to the terms and conditions of this Agreement.

NOW, THEREFORE, in consideration of the terms and covenants stated herein, the sufficiency
of which is hereby acknowledged, Eagle County, RFTA agree as follows:

ENCROACHMENT EASEMENT GRANT:

Eagle County hereby grants and conveys to RFTA, its successors and assigns, non-exclusive
easements on, over and through the ROW Property for the purposes of constructing and
maintaining two (2) bus stops within the Eagle County ROW at the locations shown on Exhibit
"A" attached hereto and incorporated herein by this reference (hereinafter "Encroachment
Easement"). The Encroachment Easement shall not be used for any other purpose except as
described herein.

The Encroachment Easement granted in this Agreement shall be possessed and enjoyed by
RFTA, its successors and assigns, so long as the Encroachment Easement is used by RFTA in
accordance with the terms and conditions of this Agreement. In the event that RFTA ceases to
use the Encroachment Easement in accordance with the terms and conditions of this Agreement
or otherwise, fails to comply with any and all of the terms and conditions of this Agreement, this
Agreement and Encroachment Easement may be terminated upon ten (10) days’ notice by Eagle
County, in its sole discretion.

Notwithstanding the foregoing paragraph, Eagle County, in its sole discretion, reserves the right
to terminate this Agreement and the Encroachment Easement and to require RFTA to remove
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and/or relocate the two (2) bus stops at RFTA sole expense upon sixty (60) days’ notice by Eagle
County. Upon notice of termination, RFTA agrees to restore the Encroachment Easement area to
its original condition, or as close thereto as possible, and RFTA shall re-grade and re-vegetate the
disturbed area within the Encroachment Easement area within ninety (90) days of termination. If
RFTA shall fail to timely remove the two (2) bus stops and restore the Encroachment Easement
upon such notice and within such time period, Eagle County may do so at RFTA's expense and
RFTA shall reimburse Eagle County for its reasonable costs incurred within ninety (90) days of
demand.

The Encroachment Easement granted by this Agreement is non-exclusive and Eagle County
reserves the right to use for itself and to grant for others rights-of-way over, under, across or
through the Encroachment Easement herein granted, provided that they do not materially
interfere with RFTA’s use of the Encroachment Easement herein. Eagle County reserves the right
to use and enjoy the premises to the fullest possible extent without unreasonable interference
with the exercise by RFTA of the rights granted in this Agreement. Without limiting the
foregoing, Eagle County reserves the right to place along, across, under, over and through the
Encroachment Easement as many electric lines, power lines, water lines, sewer lines, gas lines,
telephone lines and other utilities as Eagle County may desire subject only to the right of RFTA
to use the same for the purposes herein granted.

The encroachment of the two (2) bus stops into the County's ROW shall not constitute any
relinquishment of the County's property rights whether through claims of adverse possession or
any other means.

CONSTRUCTION AND MAINTENANCE OF ENCROACHMENT EASEMENT:

Construction, including replacement or significant alterations, and repair and maintenance of the
two (2) bus stops and any related sidewalks will be at the sole responsibility and expense of
RFTA. No construction shall be commenced until approved in writing by Eagle County, such
approval not to be unreasonably withheld or delayed. All construction shall be conducted in
accordance with the Eagle County Land Use Regulations and the plan set dated February 27,
2020, and Eagle County right of way permit ROW — 018438-2020.

RFTA agrees to be responsible for all removal of snow that may accumulate on or around the
two (2) bus stops shown on “Exhibit “A” as the result of natural accumulation or snowplowing
operations.

RFTA agrees to be responsible for all ongoing repair and maintenance costs associated with the
current and any future use of the Encroachment Easement. Whenever possible, RFTA shall
notify and coordinate with Eagle County prior to performing any maintenance to avoid
disruption within the County's ROW.





INDEMNIFICATION:

RFTA shall, to the fullest extent permitted by law, indemnify and hold harmless Eagle County
and any of its officers, agents and employees against any losses, claims, damages or liabilities for
which Eagle County or any of its officers, agents, or employees may become subject to, insofar
as any such losses, claims, damages or liabilities arising out of, directly or indirectly, this
Agreement and the Encroachment FEasement, or are based upon any performance or
nonperformance by RFTA hereunder; and RFTA shall reimburse Eagle County for any and all
legal and other expenses incurred by Eagle County in connection with investigating or defending
any such loss, claim, damage, liability or action. The parties hereto understand and agree that
RFTA is relying on, and does not waive or intend to waive by any provision of this Agreement
the monetary limitations or any other rights, immunities, and protections provided by the
Colorado Governmental Immunity Act et seq., C.R.S. § 24-10-101 et seq. as from time to time
amended, or any other rights, protections, immunities, defenses or limitations on liability
provided by law or any applicable provisions of the Colorado Constitution and other applicable
laws or otherwise available to RFTA, its subsidiary, associated and/or affiliated entities,
successors, or assigns; or its elected officials, employees, agents, and volunteers.

ENFORCEMENT REMEDIES:

This Agreement shall be recorded with the Eagle County Clerk and Recorder's Office and shall
constitute covenants running with the ROW Property, as a burden thereon, for the benefit of, and
shall be specifically enforceable by Eagle County against RFTA, its successors and assigns.

RFTA’s obligations for restoration, repair, and indemnification shall survive termination of this
Agreement and the Encroachment Easement.

Eagle County agrees that this Agreement may be enforced for specific performance, injunctive,
or other appropriate relief, including damages, as may be available according to the laws and
statutes of the State of Colorado. It is specifically understood that by executing this Agreement,
RFTA commits itself to perform pursuant to these terms contained herein.

MISCELLANEOUS:

This Agreement shall be governed and construed in accordance with the laws of Colorado.
Venue for any action arising out of any dispute pertaining to this Agreement shall be in Eagle,
Colorado.

This Agreement, and the rights and obligations created hereby shall be binding upon and inure to
the benefit of Eagle County, RFTA and their respective successors and assigns. Nothing herein
expressed or implied is intended or should be construed to confer or give to any person or entity
other than Eagle County, RFTA and their respective successors and assigns, any right, remedy or
claim under or by reason hereof or by reason of any covenant or condition herein contained.

If any portion of this Agreement is held invalid or unenforceable for any reason by a court of
competent jurisdiction, such portion shall be deemed severable and its invalidity or its
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unenforceability shall not affect the remaining provisions; such remaining provision shall be
fully severable and this Agreement shall be construed and enforced as if such invalid provision
had never been inserted into this Agreement.

This Agreement may be amended, modified, changed, or terminated in whole or in part only by
written agreement duly authorized and executed by Eagle County and RFTA. This Agreement
represents the full and complete understanding of Eagle County and RFTA and supersedes any
prior agreements, discussions, negotiations, representations or understandings of Eagle County
and RFTA with respect to the subject matter contained herein.

The parties hereto agree that neither has made or authorized any agreement with respect to the
subject matter of this instrument other than expressly set forth herein, and no oral representation,
promise, or consideration different from the terms herein contained shall be binding on either
party or its agents or employees hereto.

All of the covenants herein contained shall be binding upon and inure to the benefits of the
parties hereto, their respective heirs, personal representatives, successors and assigns.

This Encroachment Easement is granted subject to prior grants of easements and other ownership
interests of record. Eagle County makes no warranties as to the title of the easement conveyed.

IN WITNESS WHEREOF, EAGLE COUNTY, RFTA have executed this Encroachment

Easement Agreement this day of , 2020.

ATTEST: COUNTY OF EAGLE, STATE
OF COLORADO, by and
through its BOARD OF
COUNTY COMMISSIONERS

BY: BY:

Clerk to the Board of County Kathy Chandler-Henry, Chairman

Commissioners





ROARING FORK TRANSPORTATION
AUTHORITY

BY:

Chief Executive Officer

STATE OF )
) SS.
COUNTY OF )
The foregoing instrument was acknowledged before me by , this day
of , 2020.

My commission expires:

Notary Public





EXHIBIT A
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MEMORANDUM OF UNDERSTANDING
BETWEEN THE
TOWN OF CARBONDALE
AND ROARING FORK TRANSPORTATION AUTHORITY AND CARBONDALE
ARTS

REGARDING DEVELOPMENT, MAINTENANCE & MANAGEMENT
OF THE CARBONDALE YOUTH ART PARK ALONG THE RIO GRANDE
ARTWAY

This Memorandum of Understanding (MOU) is entered into this ___ day of 2020 by and
between the TOWN OF CARBONDALE, a Carbondale home rule municipal corporation with a street
address of 511 Colorado Ave., Carbondale, CO, 81623 (the “Town”); the ROARING FORK
TRANSPORTATION AUTHORITY, a statutory regional transportation authority and and political
subdivsion of the State of Colorado established pursuant to Title 43 Article 4, Part 6, Colorado Revised
Statutes, with a street address of 0051 Service Center Drive, Aspen, CO., 81623 (RFTA); and
CARBONDALE ARTS, a Colorado non-profit corporation with a street address of 76 South 4™ Street,
Carbondale, CO, 81623 (“Carbondale Arts”) (collectively, the “Parties”).

1. Background. Great Outdoors Colorado (GOCO) offers a mini-grant program within the Local
Parks and Outdoor Recreation (LPOR) grant cycle. GOCO awarded a LPOR grant for $35,000 to the
Town to fund the proposed Youth Art Park, which will be located within the RFTA right-of-way along the
Rio Grande Trail as shown on Exhibit A attached hereto and incorporated herein by reference. The
Town, RFTA, and Carbondale Arts desire to enter into this MOU to outline the Parties’ respective
responsibilities related to the development, maintenance, management, and improvements of the
proposed Youth Art Park site, and to grant a revocable license to Carbondale Arts for such purposes

2. Purpose of the Town: The Town has designated its Parks and Recreation Department to
partner with RFTA and Carbondale Arts to seek grant funds from GOCO for the implementation of the
Youth Art Park. The Town applied for the GOCO grant with the Town’s Parks & Recreation Director
serving as the primary contact.

3. Purpose of RFTA: RFTA is the owner of the Aspen Branch of the Denver & Rio Grande
Western Railroad (“Corridor”), which is currently “railbanked” under 16 U.S.C. 1247(d). As such, it
remains under the jurisdiction of the Surface Transportation Board ("STB") for future (freight) rail
reactivation. In STB's view, the chief purpose of section 1247(d) is not preservation of a corridor for a
trail, but preservation of a corridor for future rail reactivation and/or some type of mass transit system.

RFTA supports the Youth Art Park and has been a supporter of the Rio Grande ARTway projects,
including the Latino Folk Art Garden and DeRail Park. The Town and Carbondale Arts ackowledge and
agree that the Corridor was originally purchased and is held by RFTA in perpetuity not only for its
Conservation Values and the construction and maintenance of a trail or trail amenities like the ARTway





projects, but for the re-establishment of a future mass transit system. Although RFTA does not
anticipate this will happen in the foreseeable future, should the need arise to remove any of the
ARTway projects, including the Youth Art Park, due to the use of the railroad corridor for mass
transportation purposes, RFTA reserves the right to require the relocation or removal of the Youth Art
Park at the sole expense of Carbondale Arts, and RFTA shall not be held financially responsible for any
such removal and/or relocation of the ARTway projects, or for grant reimbursement to the Town,
Carbondale Arts or Great Outdoors Colorado.

RFTA is responsible for keeping the trail and corridor safe, clean, and weed free. RFTA conducts
maintenance for invasive weeds and ongoing trail maintenance.

4, Purpose of Carbondale Arts: The Rio Grande ARTway evolved as a sub-project of the
Carbondale Creative District planning process. The ARTway is a place-based backbone for Creative
District wayfinding and community connectivity. Carbondale Arts will function as the main steward of
the park with obligations to design, develop, build, maintain and inspect the Youth Art Park.

5. Scope of Work: The work described within this MOU includes ongoing and future activities to
be undertaken by Carbondale Arts to develop, improve, maintain, and manage the proposed Youth Art
Park within the Rio Grande ARTway. Carbondale Arts will utilize current and future volunteers along
with other additional community partner volunteers to build, manage, and maintain the Youth Art Park.
The Youth Art Park will be sited directly behind the Carbondale Community Recreation Center as
shown on Exhibit A.

6. Roles and Responsibilities:

Town of Carbondale:

o Partner with RFTA and Carbondale Arts to seek possible funding through municipal grant
sources for the Youth Art Park.

Roaring Fork Transportation Authority:

e Provide review and approval of conceptual plans for the Youth Art Park.

¢ Provide ongoing access to the Rio Grande Corridor and to the Youth Art Park, by conducting
regular trail and weed maintenance of the corridor.

Carbondale Arts:

e Partner in grant writing and grant closeout paperwork. Provide the 25% matching funds for the
GOCO grant requirements with at least 10% of that funding being a cash match.

o Meet all of the GOCO grant recipient requirements, including reporting, budgeting, auditing and
grant closeout timing and reports.

e Ensure funding is available for the design, development, construction and ongoing maintenance
of the Youth Art Park.





o Work with Carbondale Arts Educators to form a community service program where high school
students maintain, supply, and update the Youth Art Park for use by younger children.

e Provide routine maintenance in the Youth Art Park that includes:
o Removal of weeds and invasive plant species as required within the Garfield County
weed management plan and the Town of Carbondale Integrated Weed Management
Plan.
0 Inspect park elements for wear and tear and necessary repairs including fall attenuation
under the climbing wall.

¢ Provide oversight of the Youth Art Park as a public community park amenity.
7. Effective Date: The license granted by RFTA as provided for herein shall become effective as

of the date the GOCO grant is awarded. If a GOCO grant is not awarded by December 31, 2020, this
MOU shall become null and void.

8. Amendment: The Parties may, from time to time, request changes in the nature of the
provisions of this MOU. Such changes which are agreed upon by all Parties will be incorporated in
written amendments to this MOU.

9. Ratification of MOU: It is agreed that this MOU shall be reevaluated and reapproved by all
Parties on an as-needed basis, with a formal review every 5 years.

10. Insurance: Carbondale Arts shall keep and maintain for the duration of this MOU including but
not limited to commercial general liability with at least the minimum limits shown below. The
commercial general liability insurance shall include completed operations coverage. Carbondale Arts
shall furnish the Town and RFTA with a certificate of insurance listing the Town and RFTA as
Certificate Holders and as additional insureds on the Carbondale Arts’ general liability policy. In the
event of bodily injury or property damage loss caused by Carbondale Arts or Carbondale Arts’ actions
or inactions pursuant to this MOU, the Carbondale Arts insurance coverage shall be primary with
respect to any other insurance which may be available to the Town or RFTA, regardless of how the
“Other Insurance” provisions may read. In the event of cancellation, substantial changes or
nonrenewal, the Carbondale Arts insurance carrier shall give the Town and RFTA at least thirty (30)
days prior written notice. No work shall be performed until Carbondale Arts has furnished to the Town
and RFTA the above-referenced certificates of insurance, in a form suitable to the Town and RFTA.
Upon request, Carbondale Arts shall provide the Town and RFTA copies of Carbondale Arts insurance
policies and endorsements.

Commercial General Liability:

a. Each Occurrence: $1,000,000
b. General Aggregate $1,000,000
11. Idemnification: Carbondale Arts and its respective agents, officers, employees and volunteers

shall indemnify, hold harmless, and defend the Town and RFTA and their officers, agents, employees
from and against any and all liability for personal injury and property damage arising out of or resulting
from the negligent acts or omissions of Carbondale Arts employees, volunteers, and/or agents, in the
performance of this MOU. Carbondale Arts’ indemnity obligations hereunder shall include the obligation
to pay any attorney fees or other costs incurred by the Town or RFTA in defense of any third party
claims.





12. Assignment: No Party shall asign any interest in this MOU unless approved in writing by all
Parties.

13. Governing Law: The MOU shall be construed under the statutes and laws of Colorado. It is
agreed between the Parties that Carbondale Arts will comply with and observe all Federal and State or
local laws, or ordinances, codes, rules or regulations pertaining to this MOU and performance thereof.

14. Authority: The Town Manager under whose supervision the Parks and Recreation Department
is assigned or his/her designee shall have authority to act on behalf of the Town and shall be the
interpreter of the requirements of this MOU on behalf of the Town. The first point of contact for
Carbondale Arts shall be the Parks & Recreation Director.

15. Independent Contractor: Employees and volunteers of Carbondale Arts and RFTA shall not
be deemed to be employees of the Town. Carbondale Arts and RFTA will supervise their respective
employees and volunteers and will disburse all payrolls, taxes, licenses, insurance, uniforms and all
other expenses incurred by the respective Party in the preformance of this MOU.

16. Governmental Immunity/Budgeting. Nothing herein shall be interpreted as a waiver of
governmental immunity, to which the Town or RFTA would otherwise be entitled under § 24-10-101, et
seq., C.R.S., as amended. All of the Town’s and RFTA's obligations pursuant to this MOU are and
shall remain contingent upon annual budgeting by the Town and RFTA, and nothing in this MOU shall
be construed as a multi-year financial obligation of the Town or RFTA.

TOWN OF CARBONDALE ROARING FORK TRANSPORTATION
AUTHORITY
BY: BY:
Dan Richardson Dan Blankesnhiip
TITLE: Mayor TITLE: CEO
DATE: DATE:
ATTEST:

Cathy Derby, Town Clerk

CARBONDALE ARTS





BY:
Amy Kimberly

TITLE: Carbondale Arts Director

DATE:

Exhibit A -Map of Youth Art Park Location
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Background Info:
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Staff Recommendation:

City Council

STAFF REPORT

City of Glenwood Springs
May 7, 2020

|GA between the City of Glenwood Springs and RFTA for the Purchase of Property and the
Performance of Transportation Projects

Approve the IGA between the City of Glenwood Springs and Roaring Fork Transportation Authority
(RFTA) for the sale of the MOC and associated Contract to Buy and Sell Real Estate and Addendum
thereto.

Attorney
Karl Hanlon

The City's sale of the MOC was approved by an affirmative vote of a majority of the qualified voters in
the April 14, 2020 election. The IGA and Contract to Buy and Sell Real Estate presented for City
Council review and approval have been approved by RFTA. The Addendum reflects RFTA's counter-
proposal regarding the City's contribution toward remediation costs.





DRAFT

INTERGOVERNMENTAL AGREEMENT
BETWEEN THE CITY OF GLENWOOD SPRINGS AND THE ROARING FORK
TRANSPORTATION AUTHORITY FOR THE PURCHASE OF PROPERTY AND THE
PEFORMANCE OF TRANSPORTATION PROJECTS

THIS INTERGOVERNMENTAL AGREEMENT (“Agreement”) is made and entered
into effective as of the _ day of 2020, regardless of the day actually signed, by and
between the CITY OF GLENWOOD SPRINGS, COLORADO (the “City”) and the ROARING
FORK TRANSPORTATION AUTHORITY (“RFTA™), together “the Parties™.

WHEREAS, the City has offered to sell and RFTA desires to purchase that real property,
commonly known as the Glenwood Springs Municipal Operations Center (the “GMOC”) and
access road to the GMOC, described in that Contract to Buy and Sell Real Estate and the
Addendum thereto (collectively the “Contract™), a copy of which Contract is attached hereto and
made a part hereof as Exhibit “A”; and

WHEREAS, upon the successful closing of the Contract RETA has agreed to perform the
following

- Provide $200,000 cash (an amount identified in RFTA’s approved Destination
2040 Plan) for design and/or construction of the Elementary School and High School
connections to the River Walk Trail and the crossing of the RETA Rio Grande railroad
corridor, and to make other trail and trail connection improvements along the Rio Grande
Railroad Corridor within Glenwood Springs.

- Contribute $100,000 more than Glenwood Springs contributes for the Glenwood
Springs/RFTA Corridor Study, reducing Glenwood Springs’ estimated share to $241,000.

- Pay the expense for the demolition of the GMOC building, currently estimated to
cost approximately $695,000.

NOW, THEREFORE, in consideration of the mutual covenants and agreements identified
below, the Parties agree to this IGA as follows:

1. Incorporation of Recitals. The forgoing recitals are incorporated herein as if set
forth in full.

2. Purchase of GMOC by RETA.

a. Simultaneous with the execution of this Agreement the City and RFTA shall
also execute the Contract attached hereto as Exhibit “A” for a purchase price of One
Million Two Hundred and Sixty Thousand Dollars ($1,260,000) as provided therein, and
shall proceed to close the Contract in accordance with its terms.





b. If the City wants to continue to use the GMOC on a temporary basis after
closing of the Contract, the City and RFTA shall enter into a Use Agreement in the form
attached as Exhibit “B,”

c. Transportation Projects. Following the closing of the Contract as set forth
herein, RFTA shall proceed with the following projects that are of mutual inierest to the
City and RFTA:

- Provide $200,000 cash (an amount identified in RFTA’s approved Destination
2040 Plan) for design and/or construction of the Elementary School and High
School connections the River Walk Trail and the crossing of the RFTA Rio Grande
railroad corridor, and to make other trail and trail connection improvements along
the Rio Grande Railroad Corridor within Glenwood Springs.

- Contribute $100,000 more than Glenwood Springs contributes for the Glenwood
Springs/RFTA Corridor Study, reducing Glenwood Springs’ estimated share to
$241,000.

- At the sole cost and expense of RFTA demolish the GMOC building, currently
estimated to cost approximately $695,000.

3. Public Record. The Parties shall cause all documents necessary to fulfill the
purposes of this [GA to be recorded in the Office of the Garfield County Clerk and Recorder.

4. Preservation of Purpose and Survival. No portion of this IGA shall be read or
understood to alter, amend, or terminate the purpose and intent of the 1GA or the rights and
responsibilities of the Parties created therein. Any conflict between the provisions of this IGA shall
be resolved by the Parties in a manner agreed to be the least disruptive to the preservation of the
IGA’s purpose.

5. Breach and Notice. If either Party fails to perform its respective obligations under
this Agreement, the non-breaching Party shall provide thirty (30) days’ notification of such failure
to the breaching Party’s representative as provided in paragraph 17. If the breaching Party fails to
correct or remedy the breach, the non-breaching Party may proceed in law or equity to seek
injunctive relief, specific performance, and/or damages incurred as a result of the Breach. With
regard to the Contract attached as Exhibit “A”, however, the terms of the Contract shall control.

6. Good Faith. There is an obligation of good faith on the part of the Parties,
including the obligation to make timely communication of information that may reasonably be
believed to be material to the other Party.

7. No Waiver of Governmental Immunity Act. Nothing herein shall be deemed a
waiver of the Colorado Governmental Immunity Act for or by either Party. C.R.S. § 24-10-101 ef
seq.






8. No Joint Venture. Nothing in this Agreement shall be construed to create a joint
venture, partnership, employer/employee or other relationship between the Parties other than
independent contracting parties. Except as permitted under the remedies provisions hereunder,
neither Party shall have the express or implied right to act for, on behalf of, or in the name of the
other Party.

9. No Third-Party Beneficiary. No third party may enforce or rely upon this IGA.

10.  Term of Agreement. This IGA shall become effective upon signature of the last
Party to sign and will terminate upon completion of the Transportation Projects described in
Paragraph 2(c) except as otherwise provided for herein. All rights concerning remedies, fees and
costs shall survive termination of this IGA.

11.  Amendment and Assignment. This IGA may be amended by the Parties solely
through a written agreement signed by both Partics. This IGA may not be assigned by either Party.

12.  Counterparts. This IGA may be executed in counterparts, cach of which shall be
deemed an original, and all of which, when taken together, shall be deemed the same instrument.
Facsimile or photographic signatures of either Party to this IGA or subsequent modifications
thereto, shall be effective for all purposes.

13, Governing Law, Venue and Survival. The laws of the State of Colorado to the
extent not preempted by federal law shall govern the validity, performance and enforcement of
this IGA. Should either Party institute iegal action for enforcement of this IGA, venue of such
action shall be in the United States District Court for the District of Colorado, if the court has
jurisdiction; otherwise, any such action shall be filed in Garfield County, Colorado.

14,  Whole Agreement. This IGA sets forth the whole agreement of the Parties. No
representations, either verbal or written, shall be considered binding on either Party to the extent
not set forth herein.

15.  Section Headings. The section headings in this IGA are inserted only for the
purpose of convenient reference and are in no way to define, limit or prescribe the scope or intent
of this Agreement or any part thereof.

16.  Authority, Each Party signing this IGA represents and warrants that the individual
is fully authorized to enter into and execute this IGA and to bind the Party it represents to the terms
and conditions thereof.

17.  Notice and Representatives. All notices required under this IGA shall be
transmitted in writing and shall be deemed duly given when hand-delivered or sent by certified
mail, return receipt requested and postage prepaid, or by electronic communication, addressed to
the designated representative(s) as follows:

To City: City of Glenwood Springs
Attn.: City Manager
101 West 81 Street
Glenwood Springs, CO 81601





individual designated representative and the address to which future notices shall be sent by

With copy to:

To RFTA:

With copy to:

18.  Change of Representatives. Either Party may, in its sole discretion, change its

City of Glenwood Springs.
Attn.: City Attorney

101 West 8™ Street
Glenwood Springs, CO 81601

Roaring Fork Transportation Authority
Attn.: Chief Executive Officer

2307 Wulfsohn Road

Glenwood Springs, CO 81601

Roaring Fork Transportation Authority
RFTA General Counsel

2307 Wulfsohn Road

Glenwood Springs, CO 81601

providing written notice to the other Party.

19.  Severability. Should any provision of this IGA be found to be in conflict with any
law of the United States or the State of Colorado or to otherwise be unenforceable, the remaining
provisions shall be deemed severable and the validity of such shall not be affected provided that
the remaining provisions can be construed in substance to constitute the agreement which the

parties intended to enter into under this [GA.

IN WITNESS WHEREOVF, the City and RFTA have executed duplicate originals of this

Agreement.

CITY OF GLENWOOD SPRINGS, COLORADO

ATTEST:

By:

Catherine Mythen Fletcher, City Clerk

Date:

Jonathan Godes, Mayor





ROARING FORK TRANSPORTATION AUTHORITY

ATTEST:

By:

Secretary Art Riddle, Chair

Date;
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The printed portions of this form, except differentiated additions, have been approved by the Colorado Rea! Estate Commission,
(CBS3-6-18) (Mandotory 1-19)

THIS FORM HAS TMPORTANT LEGAL CONSEQUENCES AND THE PARTIES SHOULD CONSULT LEGAL AND TAX OR
OTHER COUNSEL BEFORE SIGNING.

CONTRACT TO BUY AND SELL REAL ESTATE

(COMMERCIAL)
({1 Propertly with No Residences)
GProperty with Residences-Residential Addendum Attached)

Date; _February 1, 2020

| AGREEMENT |

1. AGREEMENT. Buyer agrees to buy and Seller ngrees to sell the Property described below on the terms and conditions set
forth in this coniract (Contract),

2. PARTIES AND PROFERTY.
2.3,  Buyer, Roaring Ferk Transportation Autharity (Bayer) will take title

to the Property described below as [] Joint Tenants [_] Tenants In Common [_] Other
2.2.  No Assignahbility. This Contract IS NOT assignable by Buyer unless otherwise specified in Additional vaismns

2.3.  Seller, City of Glenwoad Springs (Selier) is the current
owner of the Property described below,
2.4. Property. The Properly is the loliowing legaily described veal eslale in the County of _Garfield , Colorado:

See Exhibit "1" attached hereto

GlenwoudSprings CO 81601
Street Address City State Zip

together with the interests, caseinents, rights, benefits, improvements and allached fixtures appurtenant thereto znd all interest of
Seller in vacated streets and alleys adjacent thereto, except as berein exeluded (Property).
2.5.  Inclusions, The Purchase Price includes the follewing items (Thelugions):

251,  Inclusions - Altached. I altached 1o the Property on the date of this Contract, he following items ane
inchuded unfess excluded under Exclusions: lighting, heating, plumbing, ventilating and air conditioning units, TV antennas, inside
teleplione, network and coaxial (cable) wiring and counnecting blocksfjacks, plants, mirrors, floor coverings, intercotn systems,
built-in kitchen appliances, sprinkler systemis and controls, built-in vacomm systems (including accessories), garage door openers
{inctuding remote controls), If checked, the following are dwaed by the ScHer and included {ledsed items should be listed
under Due Diligence Documenis) {__INone Selar Panels Water Softeners DSecurity Systems DSa’leliilc Bystems
{including satellite dishes), 1f any additional items nre attnched to the Property afier the date of this Contract, such additional items
are also included in the Purchase Price.

252, Inclusions — Not Attached. If on the Property, whether attached or not, on the date of this Contract, the
following items are included unless excluded under Exelusions:! storm windows, storm ddors, window and poreh shades, awnings,
blinds, screens, window caverings and treatments, curiain rods, drapery rods, fireplace inseits, fireplace screens, fireplace grates,
heating stoves, storage sheds, carbon monoxide slacins, sinoke/fire detectors and nl] keys.

253, Personal Property - Conveyance. Any persondl properly must be'conveyed st Closing by Seller free amd
elear ol all taxes {except personal property taxes tor the year of Closing), liens and encumbrances, except _ Mone .
Conveyance of all personal property will be by bill of sale or other applicable legal instrument.

2.54. Other Inclusions. The following items, whether fixtures or personal property, are also included in the

Purchase Price: Fixtures and Furniture

known as Na.
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2.85. Parking and Storage Facilities. The use or ewnership of the following parking facilities:
; and the use or ownership of the following storage facifities: All appurtenand {o property
Note io Buyer: If cxact rights {o thu parking and storage facilities is a concern to Buyer, Buyer should investigate,

1.5 Trade Fixtur th respect to trade foctares, Seller and e ag follows:
All trade fxtiney o thepr(‘:iper?r‘ es. With respect to trade fixtares, Seller and Buyer agre ollow

The trade fixtures to be conveyed at Closing will be conveyed by Scller free and clear of all taxes (except personal
property taxes for the year of Closing), liens and encumbrances, except _None . Conveyance
will be by bill of sale or other applicable legal instrument.

2.6. Exclosions, The following items are excluded {(Exclusions):

2.7.  Water Rights/Well Rights.

D 2.7.1. Deeded Water Rights, The following legally described water rights:  All appurtenant to the property

Any deeded wafer rights will be conveyed by a good and sufficient deed at Closing.
272, Other Rights Relating to Water. The following rights relating to water not included in §§ 2.7.1, 2.7.3 and
2.7.4, will be transfetred to Buyer at Closing:

E;L 273, Well Rights. Scller sgreds to supply roquired information to Buyer about the well, Buyer understands that
Mthe well to be transterred is 2 “Small Capacity Well” or a “Domestic Exemypt Waler Well” used for ordinsry houschold pumoses,
Buyer must, prior to or &t Closing, complete a Cl\nngc in Ownership torm for the well. 1 an existing well has not been registered
with the Calorado Division of Water Resources in the Dopartment of Matral Résowrces (Division), Buyer must camplete 2
vegisiration of existing wall torm for the wel and pay the cost of regisiration, 1T no person will be providing a closing dervice in
connection with the transaction, Buyet mast file the form with thi Division within sixty days after Closing. The Well Permit # is

q" 2.74. Watcr Stock Certificates. The water stock certificates to be mansferred at Closing are as follows:
A

‘ 275, Cenveyance. I Buyer is to receive any vights to waler pursuant bo § 2.7.2 (Other Rights Relating to Water),
§ 2.7.3 (Well Riglts), or § 2.74 (Water Stock Cerlilicates), Sefler aprees to convey such rights to Buyer by executing the
applicable fegal instrument al Closing,

3. DATES, DEADLINES AND APPLICABRILITY.
31. Dates and Deadlines.

Item No. | Reference Event Date or Deadiine

H §4.3 Alternative Eamest Money Deadline,

Title
2 £8.1,84 Record Title Deadline 45 days from MEC
3 §8.2,84 Record Title Objection Deadline 50 days from MEC
4 $8.3 Off-Record Title Deadline 45 days from MLC
5 £R3 Of-Reécord Title Objection Deadline 50 days from MEC
6 £8.5 Title Resolution Deadline SQdam MEC
7 § 8.6 Rigli of Figst Refusal Deadline

Owners’ Association
8 § 7.2 Association Docunients Deadline
k) §7.4 Association Documents Termination Deadline

Seller’s Disclosures 3
0 §10.1 Scller's Property Disclogure Deadline 30 dnys from MEC
11 §10.10 Lead-Based Paint Disclosurc Deadline (if Residential 30 days from MEC

Addendum attuched)
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Leoan and Credit =
12 §5.1 New Foan Application Deadline N/A
13 §5.2 Mew Loan Termination Deadline N/A
i4 §5.3 Buyer®s Credit Information Deadline N/A
15 §5.3 Disapproval of Buyes’s Credit Information Deadline N/A
16 §$5.4 Existing Loan Deadline N/A
17 §54 Existing Loan Termination Deadline N/A
18 §54 Loan Transfer Approval Deadline
19 §47 Seller or Private Financing Deadline

Appralsal
20 § 6.2 Appralsal Deadling
21 §6.2 Appraisal Objection Deadline
22 § 6.2 Appraisal Resolution Deadline N/A

Survey B e S
23 §9.1 New ILC or New Survey Deadline 30 days from MEC
24 §9.3 New ILC or New Survey Objection Deadline 50 days frem MEC
25 §9.3 New ILC or New Suryey Resolution Deadline 55 days from MEC

Inspection nud Due Diligence s ;
26 §10.3 Inspection Objection Deadline 50 days [rom MEC
27 § 10.3 Inspection Termination Deadling 58 days from MEC
28 §10.3 Iaspection Resolulion Deadline 60 days from MEC
29 § (0.5 Propeity Insurance Termination Deadling N/A
30 §10.6 Due Diligence Documents Delivery Deadline 30 days from MEC
31 §10.6 Due Diligence Dacuments Objection Deadiine 40 days from MEC
32 § 106 Due Diligence Documents Resolution Deadline 50 days from MEC
33 § 10.6 Environmental Inspection Termination Deadline 55 days frome MEC
34 § 10.6 ADA Evaluation Termination Deadline 55 davs from MEC
35 § 10.7 Conditional Sale Deadline N/A
36 § 10.10 Lead-Based Paint Termination Deadline (if Residential  § N/A
Addendum attached)

37 §10.1,11.2 Estoppel Statements Deadline N/A
38 §11.3 Estoppel Statements Termination Deatlline N/A

Closing and Possussion
39 §12.3 Cloging Date 68 days from MEC
48 §17 Possession Date At Closing
4 1 817 Possession Time At Closing
42 £28 Acceptance Deadline Date 0%/22/2019
43 §28 Acceptlance Deadline Time 5:00 p.m.

94 32, Applicability of Termg. Any box checked in this Contracl means the comresponding provision applies. 1f any

95 deadiine blank in § 3.1 {Dates and Deadlines} is Jeft blank or completed with the abbreviation “N/A”, or the word “Deleled,” such
96  deadlinc is not applicable and ihe corresponding provision containing the deadling is deleted. If no box is checked in a provision
97  that contains & selection of “None”, such provision means that “None™ applies.

98  The abbreviation “MEC™ {mutial execution of this Centract) means the date upon which both parties have signed this Contract.

99 4. PURCHASE PRICE AND TERMS.

100 4.3,  Price and Terms. The Purchase Price set forlh below is payable in ULS. Dollars by Buyer as follows:
Item No. | Reference | Item Amouni Amonnt
I §4.1 Purchase Price $ 1,260,000 LD R T
2 §$4.3 Harnest Money L 13 NiA
3 §4.5 New Loan ¥ N/A
4 §4.6 Asgsumption Balance A8 N/A
3 §4.7 Private Financing =1 8 N/A
6 §4.7 Sciler Financing 13 N/A
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9 5 4.4 Cash 21 Closing e R L R
10 TOTAL 3 $ 1,260,000

4.2. Selier Concession. At Closing, Seller will credit to Buyer § {Seller Concession), The Sclier
Concession may be used for any Buyer feg, cost, charge or expenditore to the extent the amounid is allowed by the Buyer's lender
and is included in the Closing Statement or Closing Disclosure at Closing. Examples of allowable items to be paid for by the
Scller Concession include, but are nol limited to: Buyer’s closing coits, foan discount points, loan arigination fecs, prepaid ilems
amdl any other fee, cost, charge, expense or expenditure. Stller Concession is in addition 10 any sum Seller has agreed to pay or
credit Buyer elsewhere in this Contract.

43. Earnest Money. The Eamesi Money set forth in this Seclion, in the Torm of a2 NJA . will be
payabic fo and held by N/A (Eurnest Moncy Holder), in ils trust account, on behalf of
both: Seller and Buyer. The Ewnest Moncy deposit must by tendered, by Buyer, with this Contrect unless the parties mutually
agree to an Alternative Earnest Money Deadline for its payment. The parties nuthorize delivery of the Eamest Money deposit to
the company conducting the Closing (Closing Company), if any, at or before Closing. In the event Earnest Money Holder has
agréed to have interest on Eamest Money deposits transferved to a fimd established for the purpose of providing affordable housing
to Colaradn residents, Seller and Buyer acknowledge and agrec that any interesi acerming on the Eamest Money deposited with the
Earnest Money Holder in this transaction will be hansferred to such fund.

43,1,  Alernative Enrnest Money Peadline, The deadline for delivering the Earncat Money, if other than at the
time of tender of this Contract, is as sl forth as the Alternative Earnest Moncy Deadline.

4.3.2. Return of Earnest Money. [f Buyer has a Right 1o Terminate and timely terminates, Ruyer is entitled to
the retom of Eamest Money as provided in this Contract. If this Contracl is terininated as sct forth in § 25 and, except as provided
in § 24 (Earncst Money Dispute), if the Earnest Money has not alréady been retumed following receipt of o Notice 1o Termibate,
Seller agrees lo exccule and retwn 1o Buyer or Broker working with Buyer, written mutual instructions {c.g., Eamesi Money
Relesse formy), within three days of Seller’s reeeipt of such form,

44.  Form of Funds; Time of Payment; Available Funds.

44.1. Good Fands. Ali amounts payable by the parties at Closing, including any loan proceeds, Cash al Closing
and closing costs, must be in finds that comply with all applicable Colorado laws, including electronic transfer funds, certified
check, savings and loan telier’s cheek and cashier’s cheek (Guod Funds).

442. Time of Payment; Available Funds. All funds, including the Purchiase Price to be paid by Buyer, must be
paid before or al Closing or as otherwise agreed in wiiting between the parlies 1o aflow disbursement by Closing Company at
Closing OR_SUCH NONPAYING PARTY WILL BE IN DEFAULT. Buyer represehts thal Buyer, ns of the date of this
Cnntract, Daoes Does Not have funds that are immediately verifiable and available in an amount not fess than the amount
stated zs Cash at Closing in § 4.1,

4.5,  New Loan.

4.5.1.  Buyer 1o Pay Loan Costs. Buycr, excépt o5 otherwise permitied in § 4.2 (Seller Concession), H applicable,
must limely pay Buyés®s loan costs, loan discount points, prepaid items und loan origination fees as required by fender,

452, Buyer May Select Finpncing, Buyer miay pay in cash or select flinancing appropriste and acceptable to
Buyer, including o different loan than initially souglt, cxcept as vestricted in § 4.5.3 (Loan Limitations) or § 30 (Additional
Pravisions).

453, Lonn Limitations. Buyer may purchase the Praperty using any of the following types of loans;

Conventionit D Other
4.6, Assump!imi, Buyer agrees to nsstme and pay an existing foon in the approximate amount of the Assumplion
Balance sel forih in § 4.1 (Price and Terms), presently poyable at § per inchsding pripcipal
and interest presently at the aix of % per annum and also including escrow Tor the following ss indicated: Real

Estate Taxes |  [Properly Insurance Premium and .

Buyer agrees to pay a loan trensier fee not to exceed § - At the time of assumption, the new interest rate will
not exceed Yo per annum and the new payment will not exceed § per principal and
intgrest, plus cserow, il any. 1T the actual priscipai balance of the existing loan at Closing is jess than the Assumption Balance,
which canses the amount of cash required from Buyer at Closing to be increased by miore than § . or if any ather
terms of provisions of the loan change, Buyer has the Right to Terminate under § 25.1 on or before Closing Date,

Selier} | Will 'Wili Not be relcased from liability on said loan. il applicable, compliance with the requirements for
release From Hability ‘will be evidenced by delivery on or before Loan Transter Approval DBeadline at Clesing of an
appropriate letter of commitment from lender. Any cost puvable for releasc of linbility will be paid by in an amousit
not to exceed §

4,7.  Seller or Private Fm:mcmg
WARNING: Unless the {ransaciion is exempt, federal and state laws impose licensing, other requirements and restrictions on
sellers and private {inanciers. Coatraci provisions oo financing and linancing documents, unless exempt, should be prepared by a
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licensed Colorado attorncy or ficensed morigage foan originator. Brokers should not prepare or advise the parlies ou the specifics
of finsncing, including whether ot not a party is exempt from the law.

4.7.X.  Seller Financing. If Buyer is to pay all or any portion of (he Purchase Price with Seller financing,

g Buyer DScﬂer will defiver the proposed Seller financing documents to the other party on or beforc days before
elier or Private Iinancing Deadline,
4.7.1.1.  Seller May Terminate. I Scller is to provide Setler financing, this Contract is conditional npon
Seler determining whether such financing is satisfactory to Sefier, including its payments, imerest sate, terms, conditions, cost and
compliance with the law. Seller has the Right to Terminate under § 25.1, on or before Seller or Private Financing Deadline, if
such Seller financing is not satisfactory to Seller, in Seller's sole subjective diseretion.

4.72.  Buyer May Terminate. 1f Buyer is to pay all or any purtion of the Purchase Price with Seller or private
financing. this Condract is conditional upon Buyer determining whether such financing is satisfactory to Buyer, including its
availability, payments, intercst rafe, terms, conditions and cost, Buyer has the Right to Terminaie under § 25.1, on or before Seller
or Private Financing Deadline, if such Seller or private financing is not salisfactory to Buyer, in Buyer's sole subjective
discretion.

| TRANSACTION PROVISIONS |

5. FINANCING CONDITIONS AND OBLIGATIONS,

51. New Loan Application. If Buyer is to pay all or part of the Purchase Price by obtaining one or more new loais

(Mew Loan), or if an existiag loan is net to be rcleased at Closing, Buyer, if required by such lender, must make an application
verifishle by such lender, on or before New Loan Application Deadline and cxercisc ressonable efforts to obiain such loan or
approval. . '
5.2, New Loan Review. If Buyer is to pay al! or part of the Purchuse Price with a New Loan, this Contract is conditional
upon Buyer delermining, in Buyer’s sole subjective discretion, whether the New Louan is satisfactory to Tuyer, including ils
availebility, payments, intercst rate, terms, conditions and cost of sueh New Loan, This condition is for the sole benefit of Boyer,
Buyer has the Right to Terminate under § 25.1, on or before New Loan Termination Deadline, if the New Loan is not satisfactory
to Buyer, in Buyer’s sole subjective diserction. Buyer does not have o Right to Temuinate based on the New Loan if the objeetion is
based on the Appraised Value (defined below) or the Lerder Requiretnents (defincd below), IF SELLER 18 NOT 1IN DEFAULT
AND DOES NOT TIMELY RECEIVE BUYER'S WRITTEN NOTICE TO TERMINATE, BUYER’S EARNEST MONEY
WILL BE NONREFUNDABLE, except as otherwise provided in this Contract (e.g., Appraisal, Title, Survey).

5.3.  Credit information. 1f an existing loan is not to be released at Cloging, this Contract i conditional (for the sole
benetit of Scller} upon Scller’s approval of Buyer's financial ability and creditworthiness, which approval will be i Seller’s sole
subjective discretion. Accordingly: (1) Buyer must supply to Seller by Buyer’s Credit Information Deadiine, at Buycr's
expense, information and doruments {including o current credit report) concerning Buyer's financial, emnplayment and credit
condition; (2) Boyer consents thut Seller muy verify Buyer’s financial ability and creditworthiness; and (3) any such information
and docaments received by Seller must be held by Seller in confidence and nol released io others except to protect Seller’s interest
in this transaction. If the Cash al Closing is lcss than as set forth in § 4.1 of this Contract, Seller has the Right to Terminate vnder
§ 25.1, on or before Closing. If Seller disapproves of Buyer's financial abilily or creditworthiness, in Seller’s sole subjeclive
discretion, Seller has the Right to Terminate under § 25.1, on or before Disapproval of Buyer's Credit Information Deudline.

5.4.  Existing Loan Review. If an existing loan 13 not to be released al Closing, Sefler must delivey copies of the loan
documents {including note, decd of trust and any modifications) to Buyer by Existing Loan Deadline. Far the sole benefit of
Buyer, this Contraet is conditional upon Buyer's review and approvel of the provisions of such loan documents. Buyer has the
Right to Terminale under § 25.1, on or before Bxisting Loan Termination Deadline, based oh any unsatisfactory piovision of
such loan documents, in Buyer’s sole sithjective discretion. B the lendér’s approval of a transfer of the Praperty is required, this
Contrsct is conditionat upon Buyer obtaining such approval withoul change in the terms of such loan, excep as set forth in § 4.6.
If tender®s approval is not obigined by Loan Teansier Approval Deadline, this Contract will tenininate on such deadline, Setler
has the Right to Termibate under § 25.1, on or before Cloging, in Seller’s sole subjective discretion, if Seller is to be releagsed from
liability under siueh existing loan and Buyer does not oblain such compliance as set forth in § 4.6.

6. APPRAISAL PROVISIONS.

6.1.  Appraisal Definition. An “Appraisal” is an opinion of value prepared by & Heensed or certificd appratsce, engaged
on behalf of Buyer or Buyer's fender, to detetmine the Property’s macket value (Appraised Value). The Appraisal may also set
foril: certain lender requirements, replacements, removals or repairs necessary on or to the Property as a condition for the ¥ roporty
1o be valued ut the Appraiseil Value.

6.2.  Appraisa} Condition. The applicablé appraisal provision set forth below applies to the respective loan type set forth
in § 4.5.3, or i{'n cash {ransaction (i.e. no linancing), § 6.2.1 applies.
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6.2.1,  Conventional/Other. Buyer has the right fo oblain an Appraisal. If the Appraised Value is less thas the

Purchase Priee, or if the Appraisal is not reeeived by Buyer on or before Appraisal Deadline Buyer may, on or beforc Appraisal
Ohjection Deadline, notwithstanding § 8.3 or § 13:

6.2.1.1. Notice to Terminate, Notify Scller in wriling, pursuant lo § 25.1, that this Couiract is lerminated;
or

6.2.12. Appraisal Objection. Deliver to Seller a written objection accompanicd by either 2 copy of the
Appraisal or written notice from lender that confirms the Appraised Value is less than the Purchase Price (Lender Verification),

6.2.1.3. Appraisal Resolstion. if an Appraisal Objection is received by Scller, on or before Appraiss)
Objection Deadline and if Buyer and Seller have not agreed in writing to a seftlement thereof on or before Appratsal Resolution
Deadline, this Contract will terminate on the Appraisal Resolution Deadline, unlcss Seller receives Buyer's written withdrawal
of the Appraisal Objection belore sueh ternsination, i.e., on or before expiration of Appraisal Resolotion Deadline.

63.  Lender Properly Requirements. 1 the lender imposes any written requirements, replacements, remnovaly or repairs,
including aoy specified in the Appraisal (Lender Requirements) Io be made (o the Property (e.g., roof repair, repainting), beyond
those maiters already agréed to by Seller in this Contract, this Contract terminafes on the earlier of three days following Sefler’s
seceipl of the Leader Requirements, or Closing, unless priar lo termination: (1) the parties entor into 2 written agreement o satisfy
the Lender Requircments; (2) the Lender Requirements have been completed; ar {3) the satisfaction of the Lender Reguivements is
waived in writing by Buyer.

64. ...Cast of Appraisal. Cost of the Appraisal to be obtaived after the date of this Contract must be timely paid by

Huye Seller, The cost of the Appraisal may include any and alf fees paid lo the appraiser, appraisal management company,
wnider’s ngenl or all three,

7. OWNERS® ASSOCIATION. This Section is applicahle if the Property is located within a Conunon Interssl Community
and subject to the declaration (Association).

74.  Common Interest Community Disclosure. TIIE PROPERTY IS LOCATED WITHIN A COMMUN
INTEREST COMMUNITY AND IS SUBJECT TO THE DECLARATION FOR THE COMMUNITY. THE OWNER OF
THE PROPERTY WILL BE REQUIRED TO BE A MEMBER OF THE OWNERS’ ASSOCIATION FOR THE
COMMUNITY AND WILL BE SUBJECT TO THE BYLAWS AND RULES AND REGULATIONS OF THE
ASSOCIATION. THE DECLARATION, BYLAWS AND RULES AND REGULATIONS WILL IMPOSE FINANCIAL
OBLIGATIONS UPON THE OWNER OF THE PROPERTY, INCLUDING AN OBLIGATION TQ PAY
ASSESSMENTS OF ‘tHE ASSOCIATION. IF THE OWNER DOES NOT PAY THESE ASSESSMENTS, THE
ASSOCIATION COULD PLACE A LIEN ON THE PROPERTY AND POSSIBLY SELL IT TO PAY THE DERT. THE
DECLARATION, BYLAWS AND RULES AND REGULATIONS OF THE COMMUNITY MAV PROHIBIT THE
OWNER FROM MAKING CHANGES TO THE PROPERTY WITHQUT AN ARCHITECTURAL REVIEW BY THE
ASSOCIATION (OR A COMMITTEE OF THE ASSOCIATION) AND THE APPROVAL OF THE ASSOCIATION.
PURCHASERS OF PROPMERTY WITHIN THE COMMON INTEREST COMMUNITY SHOULD INVESTIGATE THE
FINANCIAL OBLIGATIONS OF MEMBERS OF THE ASSOCIATION. PURCHASERS SHOULD CAREFULLY
READ TIIE DECLARATION FOR THE COMMUNITY AND THE BYLAWS AND RULES AND REGULATIONS OF
THE ASSOCIATION,

7.2,  Association Documents to Buyer, Seller is obligated to provide to Buyer the Association Documents (defined
below), al Seller’s expense, on or before Association Documents Deadline. Seller authorizes the Association to provide the
Association Documents to Buyer, at Seller's expense. Seller’s obligation to provide the Assaciation Documents is fulfilled npon
Buyer's receipt of the Associalion Documents, regardless of who provides such decuments,

7.3.  Association Documents. Agsociation documents (Association Documents) consist of the following:

731, Al Association declarsiions, aricles of incorporation, bylaws, aricles of organization, operaling
agrecments, rules and regulations, party wall agreements and the Associalion's responsible governance policies adopted under
§ 38-33.3-209.5, C.RS,;

7.3.2. Minntes oft (1) the anpual owners’ or members® meeting and (2) any executive boards’ or imanugers’
meelings; such minutes include those provided under the most current amual disclosure required under § 38-33.3-209.4, C.R.S.
(Annual Diselosure) and minates of meetings, il any, subsequent to the minutes disclosed in the Annual Disclosure. If none of the
jreceding minutes exist, thon the mos! recent minwtes, if any (§8 7.3.4 and 7.3.2, collectively, Goveming Documents): aud

73.3. Lisi of all Associalion insurance policics as provided in he Association’s lasi Annusl Disclosure, inclhuding,
but not limited to, property, general Hability, association director and officer professionul lighility and fidelity policies. The list
must include the company naimes, policy limits, policy deductibles, additiopal named insureds and expiration dates of the policies
listed (Association Insurance Documenls);

7.34. A list by unil type of the Association's asscssments, including both regular snd special assessments as
disclesed in the Association’s last Annual Disclosure;

735, The Association’s most recent financial dociments which consist of: (1) the Association’s nperating budget
Tor the current fiscal year, (2) the Association’s mosi recent annual financial statements, including any amounts held in reserve for
the fscal year immediaiely preceding the Association’s fast Annual Disclosure, (3) the results of the Association’s most recent
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available financial andit or review, (4) list of the fees and charges (regardiess of name of tille of such fees or charges) that the
Association's community sssocialion manager or Associstion will charge in connection with the Closing including, but not limited
to, any fec incident lo the issuance of the Association’s statement of assessments (Status Letter), any rosh or update fee charged for
the Status Letter, any record change fec or ownership record fransfer fees (Record Change Fee), fees to access documents, () list
of all assessments required to be paid in advance, reserves or working capital duc st Closing and (6) reserve study, if any (§§ 7.3.4
and 7.3.5, collectively, Financial Documents),

736, Any wrilten notice from the Association 1o Seiler of g “construction defeet action™ under § 38-33.3-301.5,
C.R.S. within the past six months and the resull of whether the Association approved or disapproved such action {(Coastruction
Defect Documents). Nothing in this Section limits the Seller’s obligation 1o disclose adverse material facts as required under §
10.2 (Disclosure of Adverse Material Facts; Subsequent Disclosure; Present Condnmn) including any problemis or defects in the
common elements or Himited common elements of the Association property.

74.  Conditionol on Buycr’s Review, Buyer has the right to review the Asgoeialion Documents. Buyer hus the Right 1o
Terminaie under § 25.1, on or before Assuciation Documents Termination Deadline, based on any unsatisfactory provision in
any of the Association Documents, in Buyer's sole subjective discretion. Should Buyer receive the Assoviation Documents afier
Association Docaments Deadline, Buyer, at Buyer's option, hos the Right 1o Terminate under § 25.1 by Buyer's Natice 1o
Tenmingdte received by Seller on ar before ten days afer Buyer’s feceipt of the Association Documents. H Buyer does not receive
the Association Documents, or if Biyer™s Notice to Terminaie would otherwise be required to be received by Selier after Closing
Date, Buyer's Notice to Teoninate must be received by Seller on oy before Closing. H Seller does not receive Buyer's Notice to
Tenminate within such time, Buyer accepts the provisions of the Association Documents a5 salisfactory and Buyer waives any
Right to Terminatc under this provision, notwithstanding the provisions of § ¥.6 (Right of First Refusal or Contract Approval).

8. TITLE INSURANCE, RECORD TITLE AND OFF-RECORD TITLE.
8.1. Evidence of Record Title.

$.1.1.  Seller Selects Tille Insurance Company. If this box is checked, Scller will select the title insurance

company to furnish the owner's title insarance policy at Seller's cxpense. On or before Record Title Deadline, Seler must furnhish
to Buyer, a current commitment for an owner's title insurance policy (Title Commitment), in an amount equal to the Purchase
Price, or if this box is checked, Dm! Abstract of Title certified o n current date. Seller will cause the iitle insurance policy to be
issued und delivered to Buyer as soon as practicable at or after Closing.

8.1.2.  Buyer Selects Title Insurance Company, If this box is checked, Buyer will selcet the title insurance
company to furnish the owner’s title insurance policy at Buyer’s expense, On or before Record Fitle Deadline, Buyer must furnish Lo
Seller, a current commilment for owner's title insurance policy (Title Commitment), in an amount equal 1o the Purchase Price.
IFneither box in § 8.1.1 or § 8.1.2 is checked, § 8.1.) applics.

8.1.3. Owner's Extended Coverage (OEC). The Title Commitment | X{Will DWHI Not contain Owner's
Extended Coverage (OEC). If the Tide Commitmen! is to conlain QEC, it will commil to delele or insure over the standard
cxceptions which relate 10; (1) parties in posscssion, {2) unrccorded easements, (1) survey matiers, {4) unrecorded mechanices’
liens, (5) gap period (period between the cffective date and time of commitment to the date and time the deed is recorded) and {6)
unpaid taxes, sraents and inredeemed lax sales prior 10 the year of Closing, Any additional preminm expense to obtain OEC
will be puid byﬁfjﬂuyer X]Setler D)m.-ﬂai!‘ by Buyer and One-Half by Selfer DOlhcr
Regardless-of whether the Contract requires OEC, the Title Instrsnce Commitment may noi provide OEC or delete or insure over
any or all of the standard exceptions for OEC. The Title lnsurance Company rhay requive 1 New Survey or New 1LC, defined
below, among other requirements for OEC, If the Title Insnrance Commiiment is not satisfactory lo Buyer, Buyer has a right to
object under § 8.5 (Right to Object to Title, Reselution),

8.14. Tiie Documents. Title Documents congist of the following: (1) copics of any plats, declarations,
covenants, conditions and restrictions burdening the Property and {2) copics of any other documents {or, if illegible, summarics of
such documents) listed in the schedule of exceptions (Exceptions) in the Title Commitment furnished to Buyer (collectively, Title
Dociments).

$.1.5. Copies of Title Docwments. Buyer must recéive, on or before Record Title Deadline, copics of ol Title
Docnments. This requirement pertaing only to documents as shown of record in the office of the ¢lerk and recorder in the county
where the Property is located. The cost af fumwshmg copies of the documents required in this Section will be at the expense of the
party or parties obligated to pay for ihe owner’s title insurance policy.

8.1.6. Existing Abstracts of Title. Seller must deliver to Buyer copies of any abstracts of title covering all or any
porticn of the Property (Abstract of Title) in Seller’s possession on or before Record Title Deadline.

82, Record Title. Buyer hns the right to review and object to the Absiract of Tille or Title Commitment and any of the
Title Documents as set forth in § 8.5 (Right to Objeet 10 Title, Resolution) on or beforc Record Title Objection Deadline.
Buyer's objection may be based on any unsatislactory fonm or conlent of Title Commilnient or Abstract of Title, notwithstanding
§ 13, or any other nnsatisfactory title condition, in Buyer's sole subjeclive diserction. If the Absiract of Title, Title Commitment or
Title Documents are not received by Buyer on or before the Record Title Deadline, or if there is an endorsemend to the Title
Commitment that adds a new Exception to title, a copy of the now Exception to title and the modified Title Commitment wili be
dclivered to Buyer. Buyer has until the earlier of Closing or ten days afler receipt of such documents by Buyer to review and object
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to: (1) any sequired Title Dociment not timely teceived by Buyur, (2) any change lo the Abstract of Title, Title Commitment or
Title Documents, or (3) any cudorsement to the Title Commitment. IT Seller feceives Buyer's Notice 1o Terminate or Notice of
Title Ohjection, pursuant to this § 8.2 (Récord Title), any title objection by Buyer is governed by the prowvisions se! forlh in § 8.5
(Right to Object to Title, Resolution), If Seller hos fulfilled all Selier's obligations, if any, to deliver lo Buyer all dociimenis
required by § 8.1 (Evidence of Record Title) and Seller does not receive Buyer’s Wotice to Terminate or Netice of Title Objection
by the applicable deadline specified above, Buyer aceepts the condition of title as disclosed by the Abstract of Title, Title
Commitment and Title Documents as satisfuctory.

83.  Off-Record Title. ScHer mast deliver 1o Buyer, on or before Off-Record Tille Deadline, true copics of all existing
surveys in Seller’s possession pertaluing to the Property and must disclose to Buyer all eascments, lens (including, without
limitation, gavernmental improvements approved, bat not yet installed} or ather litle matters (including, without limitation, rights
of [irst refusal and options) not shown by public records, of which Seller has actual knowledge (OFf-Record Matters). This Section
excludes any New ILC or New Survey governed under § 9 (New ILC, New Swrvey). Buyer has the right to inspect the Propeny
to investigate il any third party has any right in the Propeny not shown by public records {e.z.. unrecorded casement, boundayy
fine discrepancy or water rights). Buyer's Naotice 10 Terminate or Notice of TFitle Objection of any unsatisfactory condition
{whether disclosed by Seller or revealed by such inspection, nojwithstanding § 8.2 (Record Title) and § 13 (Transfer of Title)), in
Buyer's sole subjective discretion, mist be received hy Seller on or before Off-Record Title Objection Deadline. If an Off
Record Matier is received by Buyer after the Off-Record Title Deadline, Buyer has wntil the carlier of Closing or ten days afier
receipt by Buyer to review and object to such OR-Record Matter, I Seller receives RBuyer’s Notice to Temunaic or Notice of Title
Objection pursuant to this § 8.3 {Off-Recoid Tille), any title objection by Buyer is governed by the provisions set forth in §8.5
(Right to Object to Titie, Resolution). If Seller does not receive Buyer's Notice to Terminate or Notice of Title Objection by the
applicable deadline specified above, Buyer accepis title subject to such OM-Record Maiters and rights, if any, of ihird parties not
shown by public records of which Buyer has netual knowledge.

B4, Special Tuxing Districts. SPECIAL TAXING DISTRICTS MAY BE SUBJECT TO GENERAL OBLIGATION
INDEBTEDNESS THAT IS PAID BY REVENUES PRODUCED FROM ANNUAL TAX LEVIES ON THE TAXABLE
PROPERTY WITHIN SUCH DISTRICTS. FROPERTY OWNERS IN SUCH DISTRICTS MAY BE PLACED AT RISK
FOR INCREASED MILL LEVIES AND TAX TO SUPPORT THE SERVICING OF SUCH DEBT WHERE
CIRCUMSTANCES ARISE RESULTING IN THE INARILITY OF SUCH A DISTRICT TO DISCHARGE SUCH
INDEBTEDNESS WITHOUT SUCH AN INCREASE IN MILL LEVIES. RUYERS SHOULD INVESTIGATE THE
SPECIAL TAXING DISTRICTS IN WHICH THE PROPERTY IS LOCATED BY CONTACTING THE COUNTY
TREASURER, BY REVIEWING THE CERTIFICATE OF TAXES DUE FOR THE PROPERTY AND BY OBTAINING
FURTHER INFORMATION FROM THE BOARD OF COUNTY COMMISSIONERS, THE COUNTY CLERK AND
RECORDER, OR THE COUNTY ASSESSOR.

A tax certificate from the regpective county treasurer listing any special taxing districts that effect the Property {Tax
Certificatc) must be delivered to Buyer on or before Record Title Deadline. I the Property is located within a special laxing
disrict and such inclusion is unsatisfactory 1o Buyer, in Buyer’s sole subjective discretion, Buyer may object, on or before Record
Title Objection Deadline. If the Tax Centificate shows that the Property is included in a speeiul taxing district and is received by
Buyer afler the Recovd Title Deadline, Buyer has wnit the eardier of Closing or ten days afier veceipt by Buyer 1o review and
object Lo the Property’s inclusion in a special taxing district as unsatisfactory 1o Buyer,

8.5. Right to Objcet to 'Title, Resolution. Buyer's right 1o object, in Buyer's sole subjective discretion, 1o any title
matters inclides those matters set forth in § 8.2 (Record Title), § 8.3 (OF-Record Tille), 4 B.4 (Specia! Taxing District) and § 13
(Transfer of Title). If Buyer objects to any title matter, on or before the applicable deadline, Buyer has the iollowing options;

8.53. Title Objection, Resolution. if Scller receives Buyer’s wrilten notice objecting to any title matter (Notice
of Title Objection) on pr before the applicable deadline and if Buyer and Seller have nit agreed 1o o written settlement thercof on
or before Title Resolution Deadline, this Contract will terminate on Ihe expiration of Title Resolution Deadling, unless Seller
receives Buyer's wrilten withdrawal of Buyer's Notice of Title Objection (i.e., Buyer's written nofice 10 waive objection Io such
ftems and waives the Right to Terminate for that reason), ou or before éxpiration of ‘Title Resolution Deadline. I cither the
Record Title Deadline or the Off-Record Title Deadline, or both, are extended pursusnt to § 8.2 (Record Title), § 8.3 (OFf-Record
Title) or § 8.4 (Special Taning Distsicis), the Tile Resolution Deadline also will be automatically extended 1o the carticr of
Closing or fifteen days after Buyer's receipt of the applicable documents; or

85.2.  Title Objection, Right to Terminate. Buyer may exercise the Right to Terminate under § 25.1, on or
befare the applicable deadline, based on any title matter snsatisfuctory to Buyer, in Buyer's sole subjective discretion.

8.6.  Right of First Refusal or Contract Approval. If there is o right of first refusal on the Property or a right to approve
this Contract, Seller must promptly submit this Contract according to the terms and conditions of such tight. If the holder of the
right of first refusal exercises such right or the holder of a right to approve disapproves this Contract, this Contract will terminatz,
If the right of fivst refusal is waived explicitly or expircs, or the Contract is approved, this Contract will remain in full force and
effect. Seller must promptly notify Buyer in wriling of the foregoing. If expiration or waiver of the right of first refusal or approval
of this Contravt lias nof peeuried on o before Ripht of First Refusal Deadline, this Contract will then terminate.

B.7.  Tille Advisory. The Title Documemts affeet the title, ownership and use of the Property and should be reviewed
carefully. Additionally, other matters not reflected in the Title Documents may affect the title, ownership and use of the Property,
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including, withou! linitation, boundary lines and cocroachments, sel-back requirements, area, zoning, building code violations,
unrecorded easconents and clnims of eascments, leascs and other varecorded agreements, water on or under e Property and
various laws and governmental regulations concerning land use, development and eavironmiental mattets,

8.7.1, OIL, GAS, WATER AND MINERAL DISCLOSURE. THE SURFACE ESTATE OF THE
PROPERTY MAY BE OWNED SEPARATELY FROM THE UNDERLYING MINERAL ESTATE ANT TRANSFER
OF 'THE SURFACE ESTATE MAY NOT NECESSARILY INCLUDE TRANSFER OF THE MINERAL ESTATE OR
WATER RIGHTS. THIRD PARTIES MAY OWN OR LEASE INTERESTS IN OIL, GAS, OTIIER MINERALS,
GEOTHERMAL ENERGY OR WATER ON OR UNDER THE SURFACE OF THE PROPERTY, WHICH INTERESTS
MAY GIVE THEM RIGHTS TO ENTER AND USE THE SURFACE OF THE PROPERTY TO ACCESS THE
MINERAL ESTATE, OIL, GAS OR WATER.

8.7.2. SURFACE USE AGREEMENT, THE USE OF THE SURFACE ESTATE OF THE PROPERTY TO
ACCESS THE OIL, GAS OR MINERALS MAY BE GOVERNED BY A SURFACE USE AGREEMENT, A
MEMORANDUM OR OTHER NOTICE OF WHICHH MAY BE RECORDED WITH THE COUNTY CLERK AND
RECORDER.

8,73, OIL AND GAS ACTIVITY, DIL AND GAS ACTIVITY THAT MAY OCCUR ON OR ADJACENT
TO THE PROPERTY MAY INCLUDE, BUT IS NOT LIMITED TO, SURVEYING, DRILLING, WELL COMPLETION
OPERATIONS, STORAGE, OIL AND GAS, OR PRODUCTION FACILITIES, PRODUCING WELLS, REWORKING
OF CURRENT WELLS AND GAS GATHERING AND PROCESSING FACILITIES,

8.74. ADDITIONAL INFORMATION. BUYER IS ENCOURAGED TO SEEK ADDITIONAL
INFORMATION REGARDING OIL AND GAS ACTIVITY ON OR ADJACENT TO THE PROPERTY, INCLUDING
DRILLING PERMIT APPLICATIONS. THIS INFORMATION MAY BE AVATLABLE FROM 'THE COLORADO OIL
ARD GAS CONSERVATION COMMISSION,

8.75. Title Insurance Exclusions. Matters set forth in this Section and others, may be excepted, excluded from,
oy not covered by the owner's tille insurance policy.

8.8. Consult an Attorney, Buyer is advised o timely consnli lega) counse! with respect o all such matters as there arc
strict time fimits provided in this Contract (e.g., Record Title Objection Deadline and Off-Record Title Objection Deadline),

9. NEWILC,NEW SURVEY.
9.1, New ILC or New Survey. [ lhe box is checked, a; 1) D New Improvement Location Certlficate (New ILC); or,
Z)Naw Survey in the forim of _See Addendum "A" altached hereto  is required and the following will apply:
9.1.1.  Ordering of New ILC or New Survey. [X]Seller [ | Buyer will order the New ILC or New Survey. The
New JLC or New Survey may also be a previous TLC or survey that is in the above-required form, certified and updated as of a
date after the date of this Contract,
9.L2. aymeﬁw New ILC or New Survey. The cost of the New ILC or New Survey will be puid, on or

before Closing, by: §X {Seller Bayer or:

9,03, Delivery of New ILC or New Survey. Buyér, Seller, the issuer of the Title Commitment {or the provider
of the opinion of titl: if an Abstract of Title) and will receive a New ILC or New Survey on or before
New ILC or New Survey Deadline,

9.14. Certification of New ILC or New Survey. The New TLC or New Survey will be certified by the surveyor
to all those who are to reccive the New 1LC or New Survey.

9.2.  Buyer’s Right to Waive or Change New ILC or New Survey Selection, Buyer may scleet 2 New TLC or New
Survey differcnt than initially speciffed in this Contract if there is no additional cost 10 Seller or change to the New ILC or New
Survey Objection Deadline. Buyer may, in Buyer’s sole subjective discreiion, waive a New ILC or New Survey if done prior to
Seller incuyring any cost for the same,

9.3.  New ILC oi New Survey Objection. Buyer has the right to review and ohject 1o the New JLC or New Survey, If
the New ILC or New Survey is not timcly received by Buyer or is unsatisfactory to Bayer, in Buyer's sole subjective discretion,
Buyermiy, on or before New ILC or New Survey Objection Deadline, notwithstanding § §.3 or § 13:

9.3.1. Notice to Terminate. Notify Seller in writing, pursuant to § 25.1, that this Contrset is tenminated; or

93.2.  New ILC or New Survey Objectivh. Deliver to Selter a written description of any matter that was 1o be
shown or 3 shown in the New ILC or New Survey that is unsatisfactory and that Buyer requires Seller lo corvect.

9.33. New ILC or New Survey Resofution. Ifn New ILC or New Survey Objection is reccived by Seller, on
or befare New ILC or New Survey Objection Deadline and if Buyer and Seller have not agreed in writing 1o n settlement thereof
on or before New TLC or New Survey Resolution Deadline, this Contract will terminate on expiration of the New TLC or New
Survey Resolution Deadline, unless Seller receives Buyer's written withdrawa) of the New ILC or New Survey Objection before
such termination, i.c., on or bufore expiration of New TLC or New Sorvey Reselution Deadiine.
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| DISCLOSURE, INSPECTION AND DUE DILIGENCE |

10. PROPERTY DISCLOSURE, INSTECTION, INDEMNITY, INSURABILITY AND DUE DILIGENCE,

18,1, Seler’s Property Disclosure. On or before Selfer's Properly Disclosure Deadline, Seller agrees to deliver to
Buyer the most current version of the applicable Colorado Real Esiate Commission’s Seller’s Properly Disclosure form compleied
by Seller to Seller’s actual knowledge and current as of the dae of this Conlract,

102,  Disclossre of Adverse Muteris) Pacts; Subsequnent Disclosure; Present Condition. Seller mus! disciose to Buyer
any adverse material facts actually known by Sciter as of the date of this Contract. Seller agrees that disclosure of adverse material
faets will be in writing. In the event Scller discovers an adverse material fact aficr the date of {his Contract, Seller must timely
diselose such adverse fact to Buyer. Buyer hos the Right to Terminate based on the Seller’s new disclosure on the earlier of
Closing or five days afier Buyer's receipl of the wew disclosure, Except as otherwise provided in this Contract, Ruyer
acknowledges that Scller is conveying the Property Lo Buyer in an “As Is™ condition, “Where Is” and “With All Fanlis.”

10.3.  Inspection. Unless otherwise provided in this Contract, Buyer, acting in good fith, has the fight to have inspeciions
(by onc or more third partics, personally or both) of the Properly and Inclusions {Inspection), al Bayer’s expense, If (1) the
nhysical condilion of the Property, including, but not limited to, the roof, walls, structural integrity of the Praperty, the clectrical,
plumbing, HVAC and other mechanical systems of the Propeity, {2) the physical condition of the Inclusions, (3) service 1o the
Property (including utilities and communication services), systems snd compenents of (thé Property (e.g., heating and plumbing),
(4) any proposed or existing transportation project, read, streel or highway, or (3) any other activity, odor or noise (whether on or
off the Properly} and its effect or expecied effect on the Property or ils occupanls is unsalisfactory, in Buyer's sole subjective
discrelion, Buyer may;

103.1. Tnspeciion Objection, On or before the Inspectioh Objection Deadline, deliver to Seller a written
dereription of ony unsatisfactory condition that Buyey requires Sciler ta comrect; oy

1032, Terminate, On or before the Inspection Termination Deadline, notily Seller in writing, posuant to §
23.1, tha this Contract is terminated due to any snsatisfactory condition, Inspeclion Termination Deadline will be on the
earlier of Inspection Resolution Deadline or (he date specified in § 3.1 for Inspection Termination Deadline;

163.3. Inspection Resolotion. If an Inspection Objection is received by Seller, on or before Inspection Objection
Dendline and if Buyer andt Seller have not agreed in writing to a selilement thercof on or before Inspuctivn Resolution Deadline,
this Contract wili ferminate on Inspection Resolufion Deadiine unless Beller receives Buyer's wiitten withdrawal of the
Tnspection Objeetion before such tenmination, i.c., on or hefore expiration of Inspeciion Resolntion Dendiine.

104.  Damape, Liens and Indermnily. Buyer, excepl as otherwise provided in this Contragl or other written agreemgnl
between the parties, is responsible for paynient for all inspections, tests, surveys, enginecring reports, or other reponts performed at
Buyer's request (Work) and must pay for any damage that ocours to the Property and Inclusions os a result of such Wark, Buyer
miust not permit claims or liens ol any kind ngainst the Property for Work performed on the Property. Buyer agrees to indemmnify,
protect and hold Seller harmless from and against any liabikity, damage, cost or expensc incurred by Seller and caused by any such
Wark, claim, or lien. This indemnity includes Scller’s right 1o recover all-costs and expenses incurred by Setler 1o defend against
any stich liabitity, damage, cost or expense, or 1o enforee this Section, including Seller’s reasonable attorncy fees, legul fees aud
expenses. The provisions of this Section survive the ternmination of this Contract. This § 10.4 does not apply 10 itetns performed
pursuant to an Inspection Resolation.

145, Insurability. Buyer has the right to review asid object o the availability, terms and conditions of and premium for
property Inswance {Property Inswance). Buyer has the Right to Termipaie under § 25.1, on or belore Property Insorance
Termination Deadline, based on any wnsatisfactory provision of the Property Insurance, in Buyer s sole subjective discretion,

10.6. Due Diligence.

1861, Due Diligence Documents. 1f the respective box is checked, Seller agrees to deliver copies of the following
doctments and information pertaining fo the Properly {Due Diligence Documents) to Buyer on or before Due Biligence
Documents Delivery Deadline:

10.6.1.1. Al contracts relating to the operation, maintenance and management of the Property;

] 10.6.5.2. Property tax hills for the last years;
10.6.1.3.  As-built construction plans to the Property and the tenant improvements, including architectural,
clectrical, mechanical and structural systems; engineering reports; and permanent Certificates of Occupancy, to the extent now
available;

10.6.1.4. A list of all Inclusions to be conveyed Lo Buyer;

10.6.1.5. Operating statements for the past 8 years;

10.6.1.6. A rent roll accurale and correet o the date of this Contract;

10.6.1.7.  All current leases, including any amendments or other occupancy agreements, pertaining to the
roperly. Those leases or other nconpancy agreemonts ptririning to the Property that siwvive Closing are as follows (Leascs):
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4 10.6.1.8. A scheduic of sy tenant inprovement work Seller is obligated io complete but has not yel
completed and capital improvement work ciflier scheduled or in process on the date of this Conteacl,

10.6.19. Al insumance policies pertaining to the Property and copies of any claims which have been niade
for the past yeats,

10.6.1.10. Soils reports, surveys and engineering reports or dala pertaining to the Property (if not delivered
garlier under § 8.3);

16.6.1.1%. Any and all existing docwmentation and reports regarding Phase I and 11 envirenmental reports,
lettess, test results, advisories and similar docwrments respective fo the existence or nonexistence of asbestus, PCB transformers, or
other foxic, hazardous or contaminuted substances and/or underpround storage tanks and/or radon gas. Tf no reports are in Seller’s

ossession or known to Seller, Seller warrants that no such reports are in Seller’s possession or kmown to Seller;
10.6.112. Aay Americans with Disabilities Act reports, studies or sirveys concerning the compliance of the
peily with said Act;

10.6.8.03. All permits, licenses and othier building or use authorizations issued by any povemmental

aitthority with jurisdiction over the Property and wrillen notice of any violation of any such permits, licenses or use authorizalions,

y; and
10,6.1.14. Other decuments and information:

10.6.2. Dme Diligence Pocuments Review and Objection. Buyer has the right to review and object to Due
Diligence Documents, 1§ the Due Diligeac: Documents are not supplied to Buyer oy are unsatisfactory, in Buyer's solc subjective
discrelion, Buyer may, on or before Due Diligence Documents Objection Deadline;
10.62.1. Notice to Terminate. Notify Seller in writing, pursuant to § 25,1, that this Coairact is
terminated; or
10.6.2.2. Due Diligence Documents Objection, Deliver to Seller 2 written description of any
unsatisfaciory Due Diligence Documents that Buyer requires Seller to corvect,
10.6.2.3. Dne Diligence Docnimenis Resolution. 102 Due Diligence Documents Objiciion is received by
Scller, on or before Due Diligence Documents Objection Deadline and if Buyer and Sciler have not apreed in writing to a
scttlement thereof vn or before Due Diligence Documents Resolution Deadline, this Contract will lerminate on Duc Difigence
Documents Resotntion Deadline unless Seller receives Buyer’s written withdrawal of the Due Diligence Documents Objection
before such termination, i.c., on or before expiration of Due Diligence Dochments Resoluiion Depdiine,
10.6.3. Zuning. Buyer has the Right to Tenminate under § 25,1, on or before Due Diligence Documents Objection
Deadline, based on any unsatisfactory zoning and any use restiictions imposed by any govemnmental agency with jurisdietion over
the Property, in Buyei's sole subjective diseretion.
1064. Due Diligente —~ Envirommental, ADA, Buyer has the right to_oblaln enyironmental inspections of the
Praperty including Phase T and Phasc 17 Envivonmental Site Assessments, as applicable. DSe!lcrrEﬁi!uyer will srder o provide
ﬁ:hasu I Environmental Site Assessment, I:]Phase 11 Environmental Site Assessment (compliant with most current version
e applicable ASTM E1527 standard practices for Environmental Site Assessments) andior
at the expense of | {Seller Ei uyer (Environmeniat Inspection). In addition, Buyer, at Buyer's expense, may also conduet a0
evaluation whether the Property complies with the Americans with Disabifities Act (ADA Evaluation). Al such inspeciions and
evaluations mast be conduciéd at such times as are mutualy agrecable {0 minimize the interruption of Soller’s and any Sellers
tenants® Dusiness uses ol the Property, if any,

If Buyer's Phose 1 Environmental Site Asscssment secommends & Thase 11 Environments] Site Assessment, tha
Envivonmental Inspection Termination Deadline will be extended by 30 days (Extended Environmental Inspection
Ohbjection Deadline} and if such Extended Bnvironmental Inspection Objection Deadline extends beyond the Clesing Pate, tie
Closing Date will be gxtended a Iike period of time. In such evr:nl,f_bf Seller [J:(] Buyer must pay the cost for such Phase 1t
Environmental Site Assessment.

Notwitbstanding Buyer’s right Lo obizin additional eavizonmental inspections of the Property in this § 10.6.4, Buyer has the
Right to Terminate under § 25.1, on or befare Environmental Inspection FTermination Deadling, or if applicable, the Exiended
Environmental Inspection Objection Dendline, based on any unsatistactory resulis of Environmental Inspeciion, in Buyer's sole
subjjective discretion.

Buyer has the Right to Terminaie under § 25.1, on or before ADA Evaluation Termination Deadline, based on any
unsatisfactory ADA Bvaluation, in Buyer’s sole subjeciive discretion.

10.7. Conditional Upon Sale of Pn'?erly This Contract is conditional upon the sale and closing of that certain praperty
owned by Buyer and commonly known as - Buyer has the Right to Tenminate
upder § 25.1 effeetive upon Seller’s receipt of Buyer’s Notice 1o Terminate on or before Conditional Sale Deadline if such
property is not sold and closed by such desdline. This Section is for the sale henelit of Buyer. If Seller does not receive Buyer’s
Neice to Terminate o or before Condisional Sale Deadline, Buyer waives any Right to Terminale under this provision,

1.8, Souwrce of Potable Water (Residential Land and Residential Improvements Only). {Tntentionally Deleted]
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10.9.  Existing Leases; Modiication of Existing Leuses; New Leoses. Seller states that none of the Leuses ta be nssigned
10 the Buyer at the time of Closing contain any rent concessions, rént reductions or renl abatements excepl ns disclosed in the
Lease or othee writing reeeived by Buyer. Seller will not amend, alier, modify, exiend 6r cancel any of the Leases nor will Seller
enter info any new leases affecting the Property without the prior written consent ol Buyer, which consent will not be unreasonably
withheld or delnyed.

11. ESTOPPEL STATEMENTS.

111, Estoppet Statements Conditions. Buyer has the right to review and obiject to any Estoppel Statements. Selier puss
vequest from all tenunts of the Property and if received by Seller, deliver 1o Buyer on or before Estoppel Statements Deadline,
statements in a form and substabce casonably ucceplable to Buyer, from cach cccupant or teneat ot the Properly {Estoppet
Statement) atlached 1o & copy of the Lease stating:

1111, The commencement date of the Leage and scheduled termination date of the Lease:

11.1.2. That sald Lease is in full force and effect and that there have been no subsequent modifications or
amendments;

1LL3. The amount of any advance rentals paid, rent concessions given and deposits paid to Seller;

1114, The amount of monthly {or other applicable period) restal paid 1o Seller;

1LLS. That there is no defauht under the terms of suid Lease by tandlord or occupant; and

11.1.6. That the Leuse o which the Estoppel Statement is attached ig a true, correct and complete copy of the Lease
demising the premises it describes,

182, Selivr Estoppel Statement. In the event Seller does nol receive from all tepants of the Property & completed siyned
Estoppel Statement, Seller ngrees 1o complete and execute an Estoppel Staicment setiing fonth the information and decumwenis
required §11.1 above and deliver the same 10 Ruyer on or before Estoppel Statements Deadline.

113, Estoppel Statemenls Termination. Buyer bas the Right to Terminale under §25.1, on or before Estoppel
Statements Termination Deadline, bosed on any vnsitisficlory Fstoppel Statemenl, in Huyer’s sole subjective discretion, or if
Seller fuils to deliver the Estoppel Statements on or before Estoppel Statements Deadline. Buyer also has the unilateral right to
waive any unsatisfaciory Estoppel Statement.

! CLOSING PROVISIONS |

12.  CLOSING DOCUMENTS, INSTRUCTIONS AND CLOSING.

i2.1. Closing Documents and Closing Information. Seller sod Buyer will cooperate with the Closing Company to
enuble the Closing Company to prepare and deliver documents required for Closing 1o Buyer and Seller and their designees, If
Buyes is obtaining 2 loan to purchase the Property, Buyer acknowledges Buyer's lender is requived lo provide the Closing
Company, in a timely manner, all required loan docoments and financial nformation voncerning Buyer's loan. Buyer and Setler
will furnish any additionn! information and documents requircd by Closing Company that will be necessary to complete this
transaction. Buyer and Sctler will sign and compleie alt customary or reasonably-required documents at op before Cinsing.

122, Closing Instructions, Colorado Renl Estate Commission’s Closing Inslrictions Are ﬁAn Not executed with
this Contract,

12.3.  Closing, Delivery of deed from Seller to Buyer will be at clasing (Closing). Closing will be on the date specified ay
the Closing Date or by mutual agreement at an earlier date. The houwr and place of Closing will be as designated by
Title Company .

124, Disclosure of Settlement Costs. Buyer and Selier acknowledge that costs, quality and extent of service vary
between diffesent settlement service providers (e.g., attorneys, lenders, inspeciors and tille companies),

13. TRANSFER OF TITLE. Subject to Buyer’s compliance with the terms ang provigions of this Contract, including the

tendey of any paymient duc ot Closing, Selicr, provided another deed is not selected, minst exectiie and deliver a good and sufficient

special warranty decd to Buyer, a1 Closing. However, if the box is checked, the parlies agree to use the corresponding deed

inslead;

@ general wartanty deed D bargain and sale deed Bquit claim deed | |personal representative’s deed D deed.
13.1.  Special Warranty Deed and General Warranty Deed Exceptions. If title will be conveyed using a special

wagranty deed or a general warranty deed, fitle will be conveyed subject to:

13.1.5. Genernt taxes for the vear of Closing,

13.1.2. Distribution wility casemenls (including cable TV),

13.1.3. Those specifically described rights of third parties not shown by the public records of which Buyer has
actual knowledge and which were accepted by Buyer in accordance with § 8.3 (Off-Record Titte) and § 9 (New ILC or New
Survey),

13.14. Inclusion of the Property within any special taxing district,
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13.1.5. Auny special assessment if the hnprovements werc nof installed as of the date of Buyer’s signaiure hereon,
whether assessed prior to or after Closing and
13.1.6. Other .

13.2. Special Warranty Deed. In addition to the requisements of § 13.1, if title will be conveyed by a special warranty
deed, Selfer will warrant litle against all persons claiming by, through or under Seller subject to those specific recorded exceptions,
if any, created during Sellet’s ownership of the Property and deseribed by reference to recorded doctunents shown as Exceptions in
the Title Documents that arc accepled by Buyer in accordance with § 8.2 (Record Title) and described in the deed by reference to
the specifie recording information for each recorded document.

133, General Warranty Deed. In addition to the requitements of § 13.), if title will be conveyed by a general warranty
deed, Seller will warmnt the title subject to those specific recorded exceptions described by reference 1o recorded documents
shown as Exceptions in the Tille Documents that are accepted by Buyer in sccordance with § 8.2 (Record Title) and described in
the deed by reference Lo the specific recording information for each recorded document.

4. PAYMENT OF LIENS AND ENCUMBRANCES. Unless agteed to by Buyer in writing, any amoints owed on any lens
or encumbrances scowring 2 monelaty sum, including, but not limited to, any govermnental Yiens for special improvements
installed as of the date of Buyer's signature hereon, whether assessed or not and previous yeurs” taxes, will be paid at or before
Clasing by Seler from the proceeds of this transaction or from any other source.

15. CLOSING COSTS, CLOSING FEE, ASSOCIATION FEES AND TAXES.

15.1.  Closing Cosis. Buyer and Seller must pay, in Good Funds, their respective closing costs and all ather items required
to be paid at Cloging, except as otherwise provided herein,

152. Closing Services Fee. The fee for yea) estate closing services must be paid at Closing by [ Buyer DSener
{ 3 One-Half by Ruyer and Onc-Half by Seller @()ihcr .

15.3. Status Letter and Record Change Fees. At least fourtcen days prior to Closing Date, Seller agrees to prompily
request the Assaciation to deliver to Buyer & current Stalus Letter. Any fees incident to the issuance of Association's Stats Letter
must be paid bmee [:I Buyer DSeller [_] One-Half by Buyer and Oue-Half by Seller. Any Record Change Fee must
be paid by [X] None Dliuyer D Scller [] One-Hall by Buyer and One-Half by Seller. _

154, Loval Transfer I‘@ [3The Local Teansfer Tax of % of the Purchase Price must he paid al Closing by

B None {_} Buyer DSellcr One-Half by Buyer and Onc-Half by Seller.

15.5. Private Transfer Fee, Private fransfer fees and other fees due 1o a transfer of the Property, payable at Closige, such
a3 commupily association fees, develaper fees and foundation fees, must be paid at Closing by None [ Ruyer Seller

One-Half by Buyer and One-Half by Seller, The Private Transfer fee, whether one or more, is for the following

associalion(s): in the totaf. amount of % of the Purchase Priceor § .

156. Water Tramsfer Fees. The Water Transfer Feescan change. The fees, as of the date of this Contraet, do nol excee
3 fos:

] Water Stock/Certificates {] water District

{1 Augmentation Membershi Sinall Domestic Water Company
and must be paid at Cloging by None | |Buyer [:]Scllcr One-Half by Buyer and One-Half by Scller

15.7, Saley-and Use Tax. Any sales and use lax thil may acerue beeavse of this iransaction must be paid when due by
@N{me DBuye’rD Seller L__J Ony-Half by Buyer and One-Half by Seller,

158, FIRPTA and Colorado Withholding,

158.1. FIRPTA. The Internal Revenue Service (TRS) may réquive a substantia) portion of the Seller’s proceeds be
withhcld after Closing when Seller is a foreign person. If required withholding does not gocwr, the Buyer could be held liahte for
the amount of the Sellet’s lax, interest and penalties. i the box in this Section is checked, Seller represents that Sefler [ 118 a
foreign person for purposes of U.8, income taxation, If the box in this Section is not vhecked, Seller represents that Seller is not a
foreign person for purposes of U.8. incomc taxation. Seller agrees 1o cooperate with Buyer and Closing Company to provide any
reasonably requested documents to verify Seller’s foreign person stats.  1f withholding is required, Seller authorizes Closing
Company to withhold such amount from Setler’s proveeds.  Scler should inquire with Seller’s tox advisor lo determine if
withholding applies or if an exemption exists.

. 1582. Colorado Withholding. The Colorade Department of Revenue may require a portion of the Sefler’s
proceeds be withheld afier Closing when Seller will not be 2 Colorado resident after Closing, if not otherwise exempt. Seller
agrees to cooperate with Buyer and Closing Company to provide any reasonably requested documents to verify Seller’s status. If
withholding is required, Scifer authorizes Closing Company to withhold such amount from Seller’s proceeds. Seller should
inquire with Seller’s tax advisor to determine if withholding applies or if an exemption exists.

18. PRORATIONS AND ASSOCIATION ASSESSMENTS. The following will be prorated to the Closing Date, except as

otherwise provided:
16.1. Taxes. Personal properly taxes, if any, special laxing district asscssments, if any, ond penerl real estate taxes for the

year of Closing, based on Taxes for the Calendar Year Immediately Preceding Closing DMosl Recent Ml Levy and
TS OrTS
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Mosl Recent Assessed Valuation, sdjusied by any applicable qualifying seniors properly tax exemption, gualifying disabled
veleran exemption or D Other .

16.2. Rents. Rents based on || Rents Actually Received ] Accrued. At Closing, Seller wil! transfer or ceedit to
Buyer the sccurity deposits for all Leases nssigned, or any remainder after lawful deductions and notify all tenants in writing of
such transfer and of the transferce’s name and addrcss. Seller must assign to Buyer all Leages in effect at Cloging and Buyer must
assime Scller’s obligations under such Leases.

16,3, Association Assessments. Current regular Association assessments and dues (Association Assessments) paid in
advance will be credited to Seller al Closing. Cash reserves held out of the regular Association Asscesments for deferved
maintenance by the Association will nof be credited to Seller except as may be otherwise pravided by the Governing Documments.
Buyer scknowledges that Buyer may be obligated to pay the Association, ot Closing, an sinount for reserves or working capltal,
Any special sssessment assessed prior to Clasing Date by the Association will be the obligation of [} Buyer [:] Seller. Except
bowever, any special assessment by the Association for improvements thal bave been instalied as of the date of Buyer's signature
hereun, whether assessed prior to or after Closing, will be the obligation of Seller. Seller represcnts there are no unpaid regular or
special gssessments against the Property excepl the current yegular pssessments and
Association Asscisments are subject éo change as provided in the Governing Documents.

164.  Other Prorations, Waler and sewer charges, propanc, interest on continuing laan and AH Utilities

14.5. Final Seitlement. Unless otherwise agreed in writing, these prorations are fina!,

17. POSSESSION. Possession of the Property will be delivered to Buyer on Possession Date at Possession Time, subject (o
the Leases as sci forth in § 10,6,1.7,

If Scller, nfter Closing, {uils tp defiver posscseion as specified, Selter will be subject to eviclion and will be additionally fisble
to Buyer for puyment of $ per day (or eny part of a day notwithstanding § 18.1) fiom Possessian Date and
Possession Thne until possession iz delivesed.

|  GENERAL PROVISIONS |

18. DAY; COMPUTATION OF PERIOD OF DAYS, DEADLINE,

18.1. Day. As used in this Contract, the tenn “day” means the entire day ending at 11:59 p.m., United States Mountain
Time (Standard or Daylight Savings as applicable).

18.2. Computation of Period of Days, Deadline. In compuling a period of days {c.g., three days afier MEC), when Lhe
ending dafe is not specilied, the first day is excluded and the last day is included, 1f any deadlive falls on & Saturday, Suaday or
federal or Colorado state holiday (Holiday), such deadiine [X] Wil D WiHl Not be extended to the next duy thai is not a
Saturday, Sunday or Holiday, Should neither box be checked, the deadline will not be extended,

19. CAUSES OF LOSS, INSURANCE; DAMAGE TO INCLUSIONS AND SERVICES; CONDEMNATION; AND
WALK-THROUGH. Except as otherwise provided in this Contract, the Property, Inclusions or both will be delivered in the
condition existing as of the dale of this Contract, ordinary wear and tear excepted.

19.). Causes of Loss, Insurance. In the evend the Property or Inclusions are damaged by fire, other perils or causes of
loss prior to Closing {Property Damage) in an anwount of not more than ten percent of the total Purchase Price and if the repair of
the damage will be paid by insurance (other than the deductible to be paid by Seller), then Seller, upon receipt of the insurance
proceeds, will use Seller's reasnnnble efforts to repair the Property before Closing Date. Buyer has the Right to Terminate under
§ 25.1, on or beforc Closing Date, if the Property is not vepaired before Closing Date, or if the danage exceeds such sum. Shonid
Buyer elect to carry out this Contract despite such Properly Damage, Buyer is entitled to a credit at Closing for all insurance
proceeds that were received by Seller (but not the Association, if any) resulting frota damage to the Property and Inclusions, plus
the amount of any deductible provided for in the insurance policy. This credit may not exceed the Purchase Price. Tn the event
Sclier has not received the instirance progeeds prior to Closing, the parties may agree to extend the Closing Date to have the
Property repaired prior to Closing or, at the option of Buyer, (1) Seller must assign to Buyer the right {o the proceeds at Closing, if
acceptable to Seller’s insurance company and Buyer’s lender; or (2) the parlics may enter inlo a written agregment prepared by the
patties or their attorniey requiring the Seller 1o escrow at Closing from Seller’s sale procceds the amount Seller has received and
will receive due to such damage, not exceeding the tolal Purchase Price, plus the amount of any deductible that applies 1o the
insurance claim.

19.2. Damage, Inclusions and Services. Should sny Inclusion or service (including utilities and communication
services), system, component or fixture of the Property (collectively Servive) (e.g., heating or plumbing), fail or be damaged
between the date of this Contract and Closing or possession, whichever is earlicr, then Seller is liable for the repair or replacement
of stich Inclusion or Service with a unit of similar size, age and quality, or an equivalent credit, but only to the extent that the
maintenance or replacement of such Inclusion or Service is not the responsibility of the Association, if any, less any insurance
proceeds received by Buyer covering such repair or replacement. Tf the failed or damaged Inclusion or Scrvice is not repaired or
replaced on or hefore Closing or possession, whichever is earlier, Buyer has the Right to Terminate under § 25.1, on or before
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Closing Date, or, al the option of Buyer, Buyer is entitled io a credit at Closing for the repair or replacement of such Inclusion or
Service, Such credit must not exceed the Purchase Price. If Buyer receives such a credit, Seller’s right for any claim against the
Association, if any, will survive Closing.

153, Condemnation. ln the evenl Seller receives actual notice prior to Closing that a pending condemnation action may
result in a taking of all or part of the Property or Inclusions, Seller must promptly notity Buyer, in writing, of such condemnation
action. Buyer has the Right to Terminate under § 25.1, on or befure Closing Date, based on such condemnation action, in Buyer’s
sole subjeclive discretion, Should Buyer elect 1o consummate this Contimet despite such diminmion of value fo the Psroperty and
Inclusions, Buyer is entitled to a credit at Closing for all condemmation procecds swarded (o Seller for the diminution in the vatue
of the Property or Inclusiois but such credit will not include relocation benefits or expenses, or exceed the Purchase Price.

194. Walk-Threugh and Verification of Condition. Buyer, upon reasonable notice, has the right to walk through the
Property prior to Closing to verify that the physical condition of the Property and Inclusions comiplies with this Contracl.

20. RECOMMENDATION OF LEGAL AND TAX COUNSEL. By signing this Contract, Buyer and Seller acknowledge
that the respective broker hus-advised that this Contract has imporiant Jegal consequences and has recommended the examination
of title and consultation with legal and tax or other counsel before signing this Contract,

21. TIME OF ESSENCE, DEFAULT AND REMEDIES. Time is of the cssence for all dates and deadlines in this
Contracl. This means that 21l dates and deadlines are stiict and absolute, 17 any payment due, including Enrnest Mooey, is not
paid, honored or tendered when due, or if any obligation is not perfrmed timely as provided in this Contract or waived, the nog-
defanlting party has the following remedies:

21.1. Tf Buyer is In Defauit:

21.1.). Specific Performance. Scller may elect to cancel this Contract and all Earnest Moncy (whether or not paid
by Buyer) will be paid to Seller and retained by Seller. I is agrzed that the Earnest Money 5 1ot a penalty and the Parties agree the
amoynt is fair and reasonable,  Selter may recover suelt zdditional damages as may be proper, Altematively, Seller may cleet to
treal this Contracl as being in full force and cffect and Seller has the right to specific performance, or damnges, or bath,

2112, Ligvidated Damages, Applicable. This § 21,12 applies pnless the box in & 2811, fs checked. Sefler
may cancet this Contract, All Bammest Moncy (whether or not paid by Buyer) will be paid to Seller and retained by Seller. 1t is
agreed that the Earnest Mouey specified in § 4.1 is LIQUIDATED DAMAGES snd not a pepulty, which amount the parties agree
is fair and rcasonable and {except as provided in §§ 10.4, 22, 23 and 24), said payment of Earnest Money is SELLER'S ONLY
REMEDY for Buyer's failore io perform the obligations of this Contracs. Seller expressty waives the remedies of specific
performance and additional damages.

212. i Seller is in Defanlt: Buyer may eleel to treat this Contract as canceled, in which case al! Eamest Money received
hereunder will be retured to Buyer and Buyer may recover such damages as may be proper. Altematively, Buyer may elect {o
treat this Contract as being in full force and effect and Buyer has the right to specific performance, or damages, or both,

22. LEGAL FEES, COST AND EXPENSES. Anything to the contrary herein notwithstanding; in the event of auy urhitration
or litigation relaling to this Contracl, prior o or afier Closing Date, the arbitrator or court must award to the prevailing party all
reasonable costs and expenses, including attorney fees, legal fees and expenses.

23, MEDIATION. If a dispute arises relating to this Contract (whether prior to of after Closing} and is noi resolved, the parties
must first proceed, in good fuith, to mediation. Mediation is a process in which the partics meet with o impartial person who belps
to resolve the dispute informally and confidentiatly. Mediators cannot impose binding decisions. Before any medialed settfemend is
binding, the patties to the dispute must agree fo the settlement, in wrifing, The partics will jointly appoint an acceplable mediator
and will share equally in the cost of such mediation. The obligation 1o mediate, tnless otherwiss agreed, will terminate if the enting
dispute is not resolved within thirty days of the date written notice requesting niedintion is delivered by one pany 1o the other at
that party’s last known address (physical or electronic as provided in § 27). Nothing in this Scction probibits gither party from
filing a fawsuit and recording a ls pendens affecting the Property, before or afier the date of writien notive requesting mediation.
This Section wifl not alter any date in this Contract, unless otherwise agreed.

24, EARNEST MONEY DISPUTE. Except 85 olherwise provided herein, Eaiest Money Holder must release the Earnest
Money following receipt of writien mutual instructions, signed by both Buyer and Seller, In the event ol any controversy regarding
the Earnest Moncy, Earncst Money Holder is not required (o release the Earnest Money. Earncst Money Holder, in its sole
subjective discretion, has severnl oplions: (1) weit for any proceeding between Buyer and Seller; (2) interplead all partics and
deposit Earmest Money into a court of competent jurisdiction (Eamest Moncy Holder s entitled {o recover conrt costs and
reasonable atioraey and legal fees incurred with such serion): or (3} provide notice to Buyer and Seller that unless Famest Maney
Holder receives a copy of the Summons and Complaint ur Claim (between Buyér and Seller) containing the case number of the
fawsuit (Lawsuit) within one hundred twenty days of Farnest Money Holders notice to the partics, Earnest Moncy Holder is
authorized to return the Earnest Money to Buyer. In the event Earnest Money Holder does receive a copy of the Lawsuit and has
no! interpled the monies at the time of any Order, Eamnes! Money Holder must dishurse the Earnest Money pursusnl to the Order
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of the Court, The parties reaffirm the obligation of § 23 (Mediation). This Seetion will survive cancellation or termination of fiis
Contract.

25, TERMINATION.

25.1. Right tv Terminate, If g party has a right to tenminate, as provided in this Contract (Righl to Terminate), the
termination is effective upon the other party’s receipt of a written notice to terminate (Notice o Terminate), provided such written
notice was received on or before the applicable deadline specified in this Contract. If the Notice to Terminate is not received on or
before the specified deadline, the party with the Right 1o Temminate accepts the specificd matter, documem or condition as
salislactory and waives (e Right to Teriminatc under such provision.

252. Effect of Terminntion. In the event this Contract s terminated, all Eamest Money received hereunder will be
returned to Buyer and the patties arc relieved of ail obligations hercunder, subject to §§ 10.4, 22, 33 and 24.

26. ENTIRE AGREEMENT, MODIFICATION, BURVIVAL; SUCCESSORS. This Contract, its exhibits and specified
addenda, conslifute the entire agreement between the partics relating to the subject hereof and any prior agreemenis pertaining
thereto, whether oml or written, have been merged and integrated ialo this Contract. No subsequent modification of any of the
lerms of this Contract is valid, binding upon the parlies, or enforceable ualess made in writing and signed by the parties. Any right
or obligstion in this Contract that, by is terms, cxists of is intended fo be performed afier termination or Closing survives the
same. Any successor L0 a parly receives the predecessor's benefis and obligations of this Contract.

27. NOTICE, DELIVERY AND CHOICE OF LAW.

27.1. Physical Delivery and Notice. Any docanent, or notice 10 Bayer or Beller must be in writing, except as provided In
§27.2 and is cffective when physically received by such party, aoy individug! nemed in this Coidct o neceive documenis or
notices for such pasty, Broker, or Brokerage Firm of Broker working with such party (except any notice or delivery after Closing
must be received by the party, not Broker o Brokiuge Firm),

27.2,  Electronic Notice. As an altermative to physical delivery, any nolice. iy be delivered in electronic form to Buyer
or Scher, any individunt named in this Coniract to receive documents ar nolices for such parly, Broker or Brokerage Firm of
Broker working with such party (except any nofice or delivery afier Closing must be reeeived by the party, nol Broker or
Brokerage Firm) a1 the electronic address of the recipient by faesimile, email or __None .

273. Electronie Delivery. Elecironic Delivery of documents and notice mny be delivercd by: (1) email at the email
addiess ol the recipient, (2) a link or access to a website or server provided the recipient recejves the information necessuy Lo
access the documents, or (3) facsimilc at the facsimile number {Fax No.) of the recipient. ‘

274. Cholce of Law. This Contract and all disputes arising hereunder are governed by and coanstrued in accordance with
the laws of the State of Colorado that wauld be applicable to Colorado residents who sign a contract in Colorado for real properly
located in Colorado,

28. NOTICE OF ACCEPTANCE, COUNTERPARTS. This proposal will expire unless accepted in writing, by Buyer and
Seller, as evidenced by their signatures below and the offering party yeceives notice of such acceptance pursuanl to § 27 o or
bzfove Accepimice Deadiing Dale and Acceptance Deadline Time, 17 aceepled, this document will become a contract between
Seller and Buyer. A copy ol this Contract may be execited by each party, separately and when each party has executed a copy
theredf, such copies taken tbgether are deemed to be a full and comyete contract-between the parties,

29. GOOD FAITH. Buyer and Seller acknowledge that each party has an obligation ta act in good faith including, but not
limited to, cxercising the righis and abligations set forth in the provisiony of Financing Conditions and Obligations; Title
Insurance, Record Title and Of-Record Title; New ILC, New Survey; and Property Disclosure, Inspection, Indemnity,
Insurabilily and Due Diligence. :

| _ADDITIONAL PROVISIONS AND ATTACHMENTS |

30. ADDITIONAL PROVISIONS. (The following additional provisions have not been approved by the Colorado Real Estate
Conunission.}
See Addendum "A" attached hereto and made a part hereof.
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31. OTHER DOCUMENTS.
31.1. The following documents are a part of this Contract:

Addendum “A"

312, The following documents have heen provided but are not a part of this Confract:
N/A

|  SIGNATURES |

Buyer’s Name:  Roaring Fork Transportation Authority Buyer’s Name:

Buyer's Signature Date Buyer’s Signature Date

Address: 2307 Wulfsohn Raad Address:
~Glenwood Springs, CO 81601
970-384-4981 Phone No.;

Phone No.:
Fax No.: Fax No.:
Email Address: dblankenship@rfta.com Email Address:
[NOTE: If this offer is being countered or rejected, do not sign this document.
Seller’s Naine: City of Glenwood Springs Seller's Name:
Seller’s Signature Date Seller’s Signature Date
Address: 101 West 8th Street Address:

Glenwood Springs, CO 81601
Phaone No.: 970-384-6400 Phone No.:
Fax No.; Fax No.:
Email Address: ~ Email Address:

l_ END OF CONTRACT TO BUY AND SELL REAL ESTATE

32. BROKER’S ACKNOWLEDGMENTS AND COMPENSATION DISCLOSURE.
(To be completed by Broker working with Buyer)

Broker DDnm DDues Not acknowledge receipt of Earnest Money deposir. Broker agrees that if Brokerage Firm is the Earnest
Money Holder and, except as provided in § 24, if the Eamest Maney has not already been returned following receipt of a Natice to
Terminate or other written nolice of termination, Earnest Money Holder will release the Earnest Money as directed by the written
mutual instructions, Such release of Earnest Money will be made within five days of Eamest Moncy Holder’s receipt of the
executed wrilten mutwal instructions, provided the Earnest Money check has cleared.

Although Broker is not a party to the Contract, Broker agrees lo cooperate, upon request, with any mediation requested under § 23.

Broker is working with Buyer as a [] Buyer’s Agent [] Transactivn-Broker in this transaction, [C] This is a Change of Status,

CBS3-6-18. CONTRACT TO BUY AND SELL REAL ESTATE (COMMERCIAL)





836

[] Customer. Broker has no brokerage refationship with Buyer, See § 33 for Broker's brokerage relationship with Seller,

Brokerage Firm's compensation or commission is to be paid by (] Listing Brokerage Firm (] Buyer ] Other

Brokerage Firm's Name:
Brokerage Finm's License #:
Broker’s Name:

Broker's License #:

Broker’s Signature Date

Address;

Phone No.:
Fax No.:
Email Address:

33. BROKER'S ACKNOWLEDGMENTS AND COMPENSATION DISCLOSURE.
(To be completed by Broker working with Seller)

Broker [] Does [7] Does Not acknowledge receipt of Earneat Moncy deposit. Broker agrees (hat if Brokerzge Firm is the Earnest
Money Holder and, except as pravided in § 24, if the Earnest Moncy has not already been returned following receipt of a Notice to
Terminate or other written notice of termination, Earnest Money Holder will relcase the Eamnest Money as directed by the written
mutual instructions. Such release of Earnest Money will be made within five days of Earncst Money Holder’s receipt of the
execuled writlen mutual instructions, provided the Earnest Money check has cleared.

Although Broker is not a party to (he Contract, Broker agrees Lo cooperate, upon request, with any mediation requested under § 23.
Broker is working with Seller as a D Seller’s Agent [_] Transaction-Broker in this transaction. D This is o Change of Status.
[j Customer. Broker has na brokerage relationship with Seller. See § 32 for Broker’s brokerage relationship with Buyer.

Brokerage Firm’s compensation or commission is to be paid by (7] Seller [ Buyer (] Other

Brokerage Firm’s Name;
Brokerage Firm’s License #;
Broker’s Name;

Broker’s License #:

Broker’s Signature Date

Address:

Phone Na.;
Fax No.:
Email Address:
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ADDENDUM "A" TO THAT CERTAIN
COMMERCIAL CONTRACT TO BUY AND SELL REAL ESTATE
DATED , BY
THE CITY OF GLENWOOD SPRINGS, AS SELLER
AND
THE ROARING FORK TRANSPORTATION AUTHORITY, AS BUYER

THIS ADDENDUM is entered into simultaneously with that Commercial Contract to
Buy and Sell Real Estate hereinabove referenced ("Contract") and is supported by the same
considerations as expressed therein and the mutual terms, conditions, and covenants set forth
below. In the event of any conflict between the Contract and this Addendum, the provisions of
this Addendum shall control. The Contract and this Addendum are sometimes collectively
hereinafter referred to as "this Contract."

1. The Property. The Property, described in Paragraph 2.4 of the Contract and
Exhibit “1” as “Property A”, is an approximately 11 acre parcel commonly known as the
Glenwood Springs Operations Center Property (“GMOC”) that is part of a larger parcel to be
subdivided by Seller at Seller’s sole expense into a separate parcel before it can be conveyed to
Buyer. Exhibit 1 is a preliminary version of the Glenwood Springs Municipal Operations Center
subdivision map prepared by Schmueser Gordon Meyer. The Property shall include: (a) all
easements, rights of way, and vacated roads, including, but not limited to, the .62 acre access
road leading to the GMOC, streets and alleys, adjacent or appurtenant to the Property which shall
be depicted on the survey provided by Seller; (b) all buildings, fixtures, and improvements on the
Property (the "Improvements"); (c) all of Seller's right, title, and interest in and to all utility taps
and deposits, licenses, permits, contract rights, warranties and guarantees, impound accounts,
security and damage deposits, and all variations thereof, and all other intangible personal
property associated with or related to the Property or the Improvements to be conveyed by Bill of
Sale; (d) all of Seller's right, title, and interest in and to all water, ditch, reservoir, and well rights,
interests and priorities, decreed or undecreed, tributary and nontributary, customarily used with
or upon the Property or appurtenant thereto to be conveyed by Bill of Sale; (e) all furnishings,
furniture, equipment, machinery, supplies, and the personal property owned by Seller, that Seller
does not remove from the Property at the conclusion of Seller’s occupancy on or before July 13,
2020 and made a part hereof to be conveyed by Bill of Sale; and (f) all of Seller’s right, title and
interest in and to the cell tower on the Property and all mobile equipment and apparatus attached
or related thereto.

Seller will create an easement covering the entire 0.614 acre access parcel for access,
drainage and utilities. This will be finalized on the platting.

Notwithstanding the above, Seller shall be entitled to reserve an easement, as depicted on
Exhibit 1 for existing electric and fiber optic lines; subject, however, to Buyer’s right, in Buyer’s
sole discretion, to relocate the easement in furtherance of Buyer’s development and use of the

Property.

2. Title Insurance. The title insurance package referred to in paragraph "7" shall be
issued on the ALTA 1987 owner's form with the standard printed exceptions deleted.






3. Subdivision and Survey. On or before thirty (30) days after MEC as defined
herein, Seller, at Seller's expense, shall provide copies of a boundary and improvement survey of
the Property prepared from an on the ground inspection by a surveyor licensed in the State of
Colorado. Such survey shall consist of an improvement survey Plat as defined in C.R.S. § 38-
51-100.3, which survey shall appropriately locate all boundary corners of the Property not
previously located. Such survey shall be dated as of a date no earlier than the date of this
Contract and shall contain: (a) the correct legal description of the Property by platted lot
description if the Property is platted, otherwise by metes and bounds descriptions; (b) all
property dimensions of the Property and the location of all boundary corners of the Property; (c)
the number of square feet contained within the Property; (d) the location of any all easements
and rights of way which are revealed by physical inspection of the Property or the commitment
and showing the recorded information for any easement and right of way created by a recorded
instrument; and (e) the location of any and all improvements located on, under, or encroaching
onto the Property including, but not limited to, any and all buildings, sidewalks, driveways,
paved parking areas, roads, poles, overhead power lines, and fences.

It shall be considered a defect in title hereunder if any improvement located on the
Property encroaches upon adjacent lands or if any improvements on adjacent lands encroach
upon the Property or into zoning setbacks.

Such survey shall include the surveyor's certificate to Buyer and to the title insurance
company providing the title insurance under the Contract, setting forth and verifying the
accuracy of the legal description, shall certify that all the foregoing requirements are truly and
accurately shown on the plat of such survey.

In the event Seller fails to complete the above items as specified herein, then Buyer, at
Buyer's sole option and discretion, may declare this Contract null and void and of no further
force and effect and have all earnest money, including interest, returned therewith, or in the
alternative, Buyer may waive Seller's nonperformance and proceed to closing.

In the event such survey discloses any discrepancies in the location of boundaries or
compliance with setback requirements or encroachments, Buyer, at Buyer's sole option, shall be
entitled to terminate this Contract by written notice delivered to Seller on or prior to the survey
objection deadline, whereupon all amounts therefor paid by Buyer as earnest money, if any, or
other things of value shall be promptly refunded to Buyer and the parties shall have no further
obligation or liabilities to each other.

4. Conditions Precedent to Buyer's Obligation.

4.1 Buyer's obligation to perform under this Contract is subject to and contingent
upon satisfaction or waiver of each and every one of the following conditions:

a. Subdivision of the Property by Seller, at Seller’s sole cost and expense as
provided in paragraph 3 of this Addendum.





b. Approval of funding this contract by the RFTA Board, by written
resolution no later than thirty (30) days after MEC as defined herein. In the event said
approval is not granted, this Contract shall terminate and all earnest money deposits shall
be returned to Buyer.

é The ability of the issuer of the Title Commitment to issue its policies of
title insurance, upon recordation of Seller's General Warranty Deed to Buyer, insuring
title to the Property.

d. The truth and accuracy, as of closing, of the representations and warranties
of Seller contained in this Contract.

g Buyer's writen approval, in Buyer’s sole and subjective discretion, of the
Property and all systems and conditions thereat (including, without limitation, heating,
electrical, plumbing, paving, amenities, water, and roof, and geological and soils
conditions), pursuant to physical inspection by Buyer or by whomsoever Buyer may
designate on or before thirty (30) days after MEC as defined in this Addendum. Except
as otherwise provided herein, no inference that Buyer has waived any right to rely on
representations or warranties of Seller set forth in this Contract shall be drawn by Buyer's
approval of the Property pursuant to said physical inspection.

f. There being no adverse change in the Property from the date of this
contract to closing.

g. Seller shall place into Escrow $50,000 to be used by Seller to pay one-half
of Seller’s costs incurred to remediate recognized environment conditions (RECs)
existing on the Property at such time as Seller terminates occupancy of the Property and
resulting from Seller’s fueling activities on the Property. Seller’s total obligation to
Buyer for remediation shall be 1/2 of total remediation costs or $50,000, whichever is
less. In the event % of remediation costs is less than $50,000, any balance in Escrow
shall be returned to Seller. Buyer shall provide Seller and the Escrow Agent with an
itemized accounting of remediation costs prior to withdrawing funds from Escrow for
remediation.

5. Representations and Warranties of Seller. Seller hereby makes the following
representations and warranties to Buyer, which shall be true as of closing and shall survive
closing, and which are not intended to replace or limit in any manner any express or implied
warranty provided under applicable law:

5.1 Seller has received no notice of nor does it have any knowledge of any
pending or threatened action or governmental proceeding in eminent domain or zoning change
that would affect the Property, nor does Seller know of any fact that might give rise to any such
proceeding. The zoning of the property shall permit Buyer's intended use as a bus maintenance
and storage facility.





5.2 No person or entity has any right, title or interest in or to the Property other
than Seller.

5.3 There is no maintenance, construction, advertising, leasing, employment,
service or other contract affecting the Property which will be in effect at closing, except those
that may be disclosed in connection with the title commitment.

5.4 Seller acknowledges Buyer’s intent to demolish all GMOC structures; those
items that Seller desires to salvage will be salvaged prior to closing. .

5.5 There is no mechanic's or materialman’s lien or similar claim or lien presently
claimed or which will be claimed against the Property for work performed or commenced prior
to closing. Seller agrees to hold Buyer harmless from all costs, expenses, liabilities, losses or
charges arising from or relating to any such mechanic's liens.

5.6 Seller has the capacity and authorization to enter into and carry out this
Contract and the transactions contemplated hereby.

5.7 Seller shall not, prior to closing, cancel or reduce the amount of coverage of
any insurance policy covering the Property or any part thereof,

5.8 There is no suit, action or arbitration, or legal or other proceeding or
governmental mvestigation pending or threatened which affect the Property or Seller's rights and
obligations pursuant to this Contract.

5.9 This Contract, when executed by Seller, shall have been duly and properly
executed, and neither the execution of this Contract nor the consummation of the transactions
contemplated hereby will constitute a default or an event which, with notice or the passage of
time, or both, would constitute a default under, or violation or breach of, any indenture,
mortgage, deed of trust or other instrument or agreement to which Seller is a party or by which
Seller or the Property may be bound.

5.10 To the best of Seller's knowledge and that of Seller's agents and employees,
no public improvements have been ordered, threatened, announced or contemplated, and there
are no public improvements assessed against the Property which have not been fully paid as of
the date of closing.

5.11 Seller has made no materially untrue statement or representation in
connection with this Contract, and all items from Seller transferred to Buyer are true and correct
copies of what they purport to be. Said items have not been amended or modified, other than as
also transferred to Buyer. Seller has not failed to state or disclose any material fact in connection
with the transactions contemplated by this Contract.

6. Inspection and Possession. Upon execution of this Contract, Buyer, through its
authorized agents, personnel and employees, shall be entitled to enter upon the Property in a
reasonable manner during normal business hours to make such inspection as Buyer may deem





necessary, provided that (1) such entrance and Buyer's activities shall not interfere with Seller's
use of the Property; (2) inspections, surveys, and test borings shall be permitted, but no
construction of any type shall be allowed; (3) Buyer shall at all times comply with applicable
laws and ordinances and shall hold Seller harmless from any and all liability and liens on account
of Buyer's activities on the Property; (4) Buyer shall engage in no activity that could lead to or
cause erosion, permanent harm, damage or littering to or of the Property; (5) Buyer shall leave
the Property in the same condition as when such entrance occurred; and (6) it shall be Buyer's
responsibility and obligation to cause Buyer's employees agents, and contractors to comply fully
with the letter and spirit of this subparagraph. Seller shall deliver full possession to Buyer at
closing; however, the Buyer may allow Seller continued use of portions of the Property in
accordance with that a mutually acceptable Use Agreement.

7. Notices. Al notices, consents, and approvals required by this Contract shall be in
writing and shall be placed in the U.S. mail, certified, return receipt requested, properly
addressed, and with the full postage prepaid. Said notices, consents, and approvals shall be
deemed received on the carlier of (i) the date actually received, or (ii) three (3) business days
after being mailed as aforesaid.

Said notices, consents, and approvals shall be sent to the parties hereto at the following
addresses unless otherwise notified in writing:

To Seller: City of Glenwood Springs
Attn.: Debra Figueroa
101 West 8™ Street
Glenwood Springs, Colorado 81601

With a copy to: Karl Hanlon, Esq.
Karp, Neu Hanlon, P.C.
201 14% Street, Suite 200
Glenwood Springs, CO 81602

To Buyer: Roaring Fork Transit Agency
Attn.: Dan Blankenship, CEO
2307 Wulfsohn Road
Glenwood Springs, Colorado 81601

With a copy to: Paul J. Taddune, Esq.
Paul J. Taddune, P.C.
323 West Main, Suite 301
Aspen, Colorado 81611

8. Entire Contract. This Addendum, together with the Contract, the Intergovernmental
Agreement between the City of Glenwood Springs and the Roaring Fork Transportation
Authority for the Purchase of Property and the Performance of Transportation Projects, and all
exhibits referred to herein, constitute the entire understanding between the parties hereto, and






supersedes any and all prior agreements, arrangements, and understandings among the parties
hereto.

9. Exhibits. All exhibits attached hereto are hereby incorporated by reference and made
a part hereof.

10. Amendments. This Contract can be amended only in writing signed by Buyer and
Seller.

11. Buyer's Approvals and Disapprovals. Buyer's rights to approve or disapprove
matters relating to the Property as provided for in this Contract shall be in the sole discretion of
Buyer, and no such approval shall affect Seller's representations and warranties herein or waive
any rights of Buyer to rely upon the representations and warranties of Seller, unless Buyer's
approval so provides. ‘

12. Further Actions. Buyer and Seller agree to execute such further documents and take
such further actions as may be reasonably required to carry out the provisions and intent of this
Contract or any agreement or document relating hereto or entered into in connection herewith.

13. Payment of Encumbrances. Any encumbrance required to be paid shall be paid at or
before the time of settlement from the proceeds of this transaction or from any other source.

14. Property Information. Seller, without additional cost to Buyer, within thirty (30)
days after MEC as defined in this Addendum, shall deliver to Buyer copies of all surveys,
engineering studies, feasibility studies, soil and water test results, maps, plats, contracts,
documents, agreements, permits, licenses, reports, and data pertaining to or affecting the
Property that are in Seller's possession or under Seller's control. In the event of termination of
this Contract for any reason other than Seller's default, Buyer, without additional cost to Seller,
shall promptly deliver to Seller copies of all of the above listed materials pertaining to the
Property that are in Buyer's possession or under Buyer's control.

I5. Electronic Signatures. Signatures obtained electronically shall be deemed legal and
binding for purposes of this Contract. Copies of the contract with original ink signatures shall be
forwarded to all parties within ten (10) days after their execution.

16. Time. In the event the last day permitted for the performance of any act required or
permitted under this Contract falls on a Saturday, Sunday or holiday, the time for such
performance shall be extended to the next succeeding business day.

17. Attorneys’ Fees. Should this Contract become the subject of litigation to resolve a
claim of default in performance by either party, the party who is determined to be in default shall
pay the attorneys’ fees, expenses, and court costs of the non-defaulting party.

18. Hazardous Waste.






18.1 Hazardous Waste Inspection. Buyer shall employ a qualified independent
consultant acceptable to Buyer to inspect the property for the purpose of determining the
existence, nature and location of any environmental contamination or condition found on the
property (such inspection and report called the “Hazardous Waste Inspection Report”). The
exact scope of the Inspection shall be to conduct a Phase 2 site assessment to assure that there
shall be no liability to Buyer under applicable environmental laws concerning hazardous
substances including liability under CERCLA. Such inspection shall include an evaluation of
asbestos contamination. The Inspection shall be sufficient to qualify Buyer for the innocent
landowner defense to CERCLA liability.

18.2 Cost of the Hazardous Waste Inspection. Buyer shall be responsible for the
cost of the Hazardous Waste Inspection.

18.3 In the event the Hazardous Waste Inspection is not complete, and the
Hazardous Waste Inspection Report is not available to the Buyer five (5) business days prior to
the date of closing, the dates contained herein, and the closing date shall automatically be
extended by ten (10) business days.

SELLER: BUYER:

THE CITY OF GLENWOOD SPRINGS ROARING FORK TRANSPORTATION
AUTHORITY

BY: BY:
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Contributors and Stakeholders:

The following organizations and citizens contributed to the concept and planning behind the Rio Grande ARTway Project:

Carbondale Council on Arts and Humanities --- Amy Kimberly, Laura Stover Sustainable Settings --- Rose LeVan

The Carbondale Clay Center --- Jill Rappaport, Lily Larkin Aspen TREE --- Eden Vardy

The Carbondale Public Art Commission --- Sondie Reiff, Laurie Stevens KDNK Community Radio --- Steve Skinner, Megan Passmore

Town of Carbondale --- Laurie Stevens, Janet Buck, Jay Harrington
Studio for Arts + Works --- Chris Erickson, Allegheny Meadows
Land + Shelter Architects --- Nicole Kinsler, Andi Korber

DHM Design --- Bailey Haines

Roaring Fork Transportation Authority --- Brett Meredith

The Valley Settlement Project --- Eloisa Duarte

The Carbondale Chamber --- Andrea Stewart, Bernard Poncelet
The Carbondale Tourism Council --- Sarahjane Struthers
Thunder River Theater Company --- Lon Winston, Richard Lyon
SOL Theater --- Jennifer Michaud

5Point Film Festival --- Sarah Wood

RE-1 School District --- Amie Mayes

Carbondale Library --- Mollie Roache

Governance Coordinator --- David Trowel

Mt. Sopris Historical Society --- Beth White

Roaring Fork Beer Company --- Aly Sanguilly

Preliminary Master Plan

March 17th, 2016

Dos Gringos Burritos --- Nelson Oldham

Aloha Mountain Cyclery --- Darrin Broome, Nic DeGross
Colorado Mountain College --- Adrian Fielder, Eden Vardy
Dolores Way Artists --- Brad Reed Nelson, Olivia Pevec
CCAH Board Members --- Dan Giese, Sarah Wood

Rainy Day Designs --- Craig Wheeless

Downtown Business --- Carol Bruno (Peppinos Pizza)
Independent Consultant --- Laurie Bernhard

Creative District Neighbors --- Nickie Cannon

People With Disabilities --- Ro Mead

The Roaring Foragers --- Paul Huttenhower

Colorado Soil Systems --- Jimmy Dula

Modern West Floral Company --- Vanessa Gilbert, Tara Abbaticchio
True Nature Healing Arts --- Eaden and Deva Shantay

Brent Moss Photography --- Brent Moss





ABOUT THIS MASTER PLAN

Purpose of the Masterplan

The purpose of this Preliminary Masterplan is to create a framework
for the future planning, design, and programming of the Rio Grande
ARTway, a one mile long section of the Rio Grande Trail corridor
through the town of Carbondale, Colorado. This Masterplan contains
critical context and background reference for the project as well as
early design concepts for site improvements and programming along
the corridor.

Planning Process

The idea for the Rio Grande ARTway project evolved out of CCAH's
public process for the Carbondale Creative District Strategic Plan. This
ARTway concept has been further developed through many subsequent
meetings and conversations between CCAH, RFTA, CPAC and other
ARTway project partners. The framework presented in this preliminary
masterplan will be used to facilitate the next round of public process. All
project stakeholders and community members will have an opportunity
to comment and share ideas on the plans prior to the adoption of a
Final ARTway Masterplan. Upon completion of the Masterplan, project
partners will work together to design, secure funding, and implement
the various elements of the Rio Grande ARTway.

Next Steps

1. RFTA and CCAH will seek comment from project partners and
community members on the Preliminary Masterplan.

2. Afinalversion of the Rio Grande ARTway Masterplan will be adopted
by the project partners.

3. RFTA, CCAH, and project partners will commence design
development of ARTway nodes and zones.

BRENT MOSS PHOTOGRAPHY

Rio Grande ARTway Preliminary Master Plan

Carbondale, CO March 17th, 2016
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The Evolution of the ARTway Project

Overview

The following is a list of community planning meetings, milestones,
and events that led to the conceptualization and organization of
the Rio Grande ARTway project.

2012 - 2013

+ CCAH wins 2012 Governor's Arts Award through Colorado Creative
Industries

- CCAH gathers stakeholders together to begin process of the Car-
bondale Creative Plan in alignment with state and national initia-
tives. Stakeholders include: Business, government, nonprofits, art-
ists, designers, seniors, Latino and students.

- The Town of Carbondale commits $3500 in 2013 Budget for Car-
bondale Creative Plan

+ CCAH collaborates on Creative Plan with The Carbondale Clay
Center, Thunder River Theater, The Town of Carbondale, The RE-1
School District, The Valley Settlement Project and the Carbondale
Business Chamber Association

+ The Town of Carbondale finishes process of updating Carbon-
dale Comprehensive Plan. Findings include the importance of
multi-modal transportation options and arts

2013 - 2014

« CCAH receives private donation of $2500 to continue work on
Creative Plan

+ CCAH hires Dr. Flo Raitano, a consultant with Colorado Creative
Industries (CCI) to begin alignment for application into the CCI Cre-
ative District program

- Brett Meredith is hired as RFTA Trail Corridor Manager

+ True Nature Healing Arts builds healing center and gardens along
a portion of the Rio Grande Trail.

+ CCAH holds three stakeholder meetings to determine direction
of Creative Plan. Discussion of Rio Grande ArtWay begins as part of
Creative Plan.

- Town of Carbondale continues its commitment to Creative Plan
with another $3500 in budget for 2014. CCAH continues collabo-
ration with Valley Settlement Project expanding into Dia de Los
Muertos celebration

« CCAH writes grant to Colorado Creative Industries for Creative
District Program

+ Rio Grande Project is identified through stakeholder meeting in-
spired by True Nature's improvements along trail

2014 - 2015

+ CCAH meets with Brett Meredith from RFTA about Rio Grande
Project

« CCAH continues Creative Plan with over 50 stakeholders, 3 public
meetings attended by over 150 people and facilitated by DHM De-
sign Consultants. The Rio Grande Trail is identified again.

+ RFTA begins work with Aspen TREE and Rocky Mountain Perma-
culture on one edible landscape project along trail

+ Carbondale is accepted into the CCI Creative District Program

« Artists and Designers hold meeting on potential imagery for Car-
bondale's future district and Rio Grande Trail

+ RFTA commissions first artist to create bench for trail

+ Carbondale Creative District hires Laurie Bernhardt to help facili-
tate stakeholder meetings

- Stakeholders break into 4 Task Forces - Wayfinding and Connec-
tivity Task Force identifies Rio Grande Trail as priority project

- Valley Settlement Project and CCAH meet to determine best way
to get Latino community more involved - The Latino Folk Art Gar-
den is born!

+ Three Middle School youth attend stakeholder meeting interest-
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ed in participating in Rio Grande Project (they use the bike path
frequently). They want to build benches.

+ CCAH connects wood and metal workers with youth and RFTA for
potential bench building projects when funding is secured.

- Carbondale Creative District Strategic Plan begins with help from
state consultants, Wendell Pryor and Associates

- Town of Carbondale commits $5000 to Carbondale Creative Dis-
trict for 2016

+ RFTA maps out potential art and landscaping sights based on
RFTA right of way

- Aspen TREE holds community planting day for small edible forest
on trail

« CCAH receives $10,000 from Colorado Creative Industries for Cre-
ative District activities

2016

+ RFTA hires Acre Narrative Design to create a Preliminary Master-
plan for the Rio Grande ARTway.

Carbondale Creative District Logo and Branding
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Rio Grande ARTway

Carbondale Creative District

(prose directly from the Carbondale Creative District Strategic Plan)

In 2012, The Carbondale Council on Arts and Humanities (CCAH) applied
to the Colorado Creative District program to become a certified creative
arts district. While it was not accepted into the program through the first
application, CCAH have moved forward with the Carbondale Creative
Plan. This plan is led by the CCAH in partnership with the Town of
Carbondale. A Creative District Task Force has been developed through
a strong group of local artists and stakeholders.

In 2013, CCAH hired Dr. Flo Raitano as a consultant to help define the
direction of the Carbondale Creative Plan. Dr. Raitano met with individual
stakeholders including government, business, artists and nonprofits
to refine the direction of the Creative Plan. In 2014, Carbondale was
selected by Colorado Creative Industries to begin the process of
becoming a designated Colorado Creative District. CCAH has worked
with DHM Design to facilitate public input and survey the public and
key stakeholders to identify communication points and town gateways.
A summary was created from over fifty responses and the public
meeting. Several consultants have volunteered and/or been hired to
assist with the strategic planning process, to analyze the data collected
and further the goal of creative district certification.

The Creative District Task Force is broken into four strategic groups:
Governance, Economic Vitality, Marketing and Outreach, Connectivity
and Wayfinding. A fifth committee is focusing on the Creative District
logo. These groups will inform the Carbondale Creative Plan in the
areas of signage, story, the Carbondale Creative Industry inventory,
Marketing and Branding of the creative district and strengthening
creative businesses within Carbondale. Economic Development
is measured by vitality and growth, from strengthening present
businesses in the creative district and greater Carbondale area, and by
defining and attracting businesses that fit within the scale and scope of
Carbondale's business plans and goals.

Rio Grande ARTway

The Rio Grande ARTway evolved as a sub-project of the Carbondale
Creative District planning process. The ARTway will be a place based
backbone for Creative District wayfinding and community connectivity.

Carbondale, CO
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Glenwood Springs
The Rio Grande Trail

(Map and prose adapted from RFTA's 2015 Rio Grande Trail Map)

To: Denver »
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SITE CONTEXT

Rio Grande ARTway Location

The proposed site for the ArtWay is comprised of a ~1-mile
stretch of the Rio Grande Trail (RGT) corridor as it passes
through the Town of Carbondale, CO. It is bound on the
west end by the RGT's intersection with the Crystal Valley
Trail at Highway 133. The eastern terminus of the ARTway is
located at the intersection of Main St. and Snowmass Drive in
Carbondale.

Neighboring Landuse

Landuse along the corridor is split between large blocks of
residential development and light industrial and commercial
businesses. Areas east and south of 8th street have much
higher pedestrian and bike permeability between the ARTway
corridor and neighboring areas. The area between 4th and
6th Streets has direct access to adjacent public amenities
such as the Carbondale Recreation/Community Center and
Town Hall.

PUBLIC SPACES
. SNOWMASS DR.
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pportunities

The Rio Grande ARTway trail segment provides a bicycle and
pedestrian connection between the RFTA Park and Ride / Delores
Way Creative Zone and Carbondale'’s Historic Downtown core.

The ARTway follows the historic railway through Carbondale and
passes the old rail depot.

Existing ARTway trail segments contains a variety of types of spaces
that can be programmed to create a wide array of experiences

Numerous road crossings and trail junctions provide opportunities
to create a pedestrian and bike wayfinding spine for the Carbondale
Creative District.

The Rio Grande Trail is well known to the broader Carbondale
community. It is already a successful place that can be leveraged
to include all of our diverse cultures and age groups.

A significant amount of stone cobble and small boulders exist on
site. These may be made available for project installation.

A Town of Carbondale Irrigation Ditch crosses under and traverses
along the Rio Grande Trail in the vicinity of 8th Street

Numerous bike/ped. access points exist along the south side of
the corridor. These connection points may make good locations for
sculpture installations and wayfinding signage.

Existing vegetation in the ROW. has created artificially narrow
areas that hide and reveal spaces and views. These may be useful
for framing sculptural elements and reflection zones.

Some areas of existing fencing may provide a substrate for planting
and screening undesirable views.

The ROW. widens to 200" at the west end of the ARTway corridor.
This provides enough space to provide a small parklet. There is an
existing embankment on the north side of the paved trail. There are
nice views of Mt. Sopric from the top of this embankment.

There is an 6'-10" high embankment that runs along the bulk of
the north side of the western half of the ARTway corridor. The
topography of this area may offer interesting opportunities for bike
singletrack trail routing.

The bulk of the corridor is unshaded and receives ample sunlight
for potential garden installations.

Constraints
RFTA constraints for the Rio Grande Trail:
The Right Of Way (R.O.W). varies from 75’ to 200’ wide

Federalrailbank status limits permanent changes (allimprovements
to be considered temporary)

RFTA reserves the right to make final decisions about the corridor

Maintenance is ongoing for invasive weeds

Soil reconditioning may occur along the corridor in the future
Constraints specific to the Rio Grande ARTway corridor:

Limited public access from neighborhoods to the north

The only existing irrigation infrastructure is located in the vicinity of
the Clay Center. There is no other existing irrigation in the corridor.

There is no significant existing lighting infrastructure along the trail

A variety of fencing types and conditions limit views along the trail
corridor. Some areas of degraded fencing have an overall negative
impact on the aesthetics of the corridor.

All installation designs should avoid the large drainages north
(basin) and south (swale) of the existing paved trail in the vicinity of
the La Fontana Plaza.

ARTway nstallation projects must not cause RFTA to incur a
significantly increased maintenance burden.

No trees may be planted within 25" of either side of the ROW.
centerline

No signage or sculptures may be installed within 3’ of the existing
paved trail surface so as not to impede ongoing trail maintenance
and snow removal.

Connectivity

The proposed ARTway corridor currently serves as a major pedestrian
and bicycle connection between Carbondale's RFTA Park & Ride &
Delores Way neighborhood (west end) and the Historic Downtown Core
(east end). The corridor is bisected by several streets, most notably 8th
Street and 4th Street/Merrill Ave. Both of these street crossings are
currently bicycle and pedestrian access points. 2nd Street also crosses

Preliminary Master Plan

March 17th, 2016

the trailand provides localized public trail access. On the South side of
the ARTway, there are public access points at the La Fontana Shopping
Plaza, Industry Way, Cleveland Ave., the paved pedestrian downtown
connectortrail (between 4th and 6th Streets), and at True Nature Healing
Arts. The Downtown Connector trail is an especially important access.
It provides a direct linkage between the RGT and Main St. while also
passing the Carbondale Recreation/Community Center, Town Hall, and
the Thunder River Theatre Company. The only major public pedestrian
access points from the North side of the ARTway are located at 8th St.
and Merrill Ave. Many private residences that back to the ARTway have
created informal footpath connections to the paved trail surface. This
is particularly prevalent in the area north and west of 8th Street. Nearly
all of the corridor's neighboring businesses and residences (with the
exception of True Nature Healing Arts) “back” to the trail.

Vegetation

Existing corridor plant life consists of a mix of native grasses, wildflowers,
and invasive plants. The most prominent existing trees are Siberian
Elm (considered a “weed tree”). There are no existing trees of particular
importance within the corridor. The entire corridor is managed for
weeds by RFTA. RFTA has recently installed two small planting projects
along the corridor; (1) Hops have been planted along the chain link
fence adjacent to RFTA's property. (2) A small garden of fruit trees and
shrubs has been planted in the vicinity of 8th Street.

Topography & Drainage

The existing paved trail has a very consistent and gradual downhill
slope as it descends from Southeast to Northwest through the Town of
Carbondale. Drainagetypically runsawayfromthetrailineitherdirection.
Most of the prominent drainage basins and swales are on the north side
of the existing paved trail. The most significant topographic features
along the ARTway corridor are a 6'-10" high rock and soil embankment
that runs along the northern edge of the corridor between highway 133
and 8th Street. The continuity of this embankment is interrupted by a
large 200 yard long and 5'-8' deep, drainage basin proximate to the La
Fontana Plaza. Additionally, there is a 6'-8' drop in elevation north of
the paved trail surface in the vicinity of the Downtown Connector Trail
between 4th and 6th Streets.





VISION + GOALS

Rio Grande ARTway Vision

The Rio Grande ARTway is a creative placemaking project that reflects
the cultural diversity of the community, inspires greater use of non-
motorized transportation, preserves our heritage, and strengthens our
core creative community.

Goals

+  Give voice to Carbondale's different cultures and communities
(identified as Youth, Latino, Environmentalists, Seniors, Artists,
Ranchers, and Bicyclists)

+ Attract bicycling and other human powered visitors from
surrounding communities to the Carbondale Creative District.

+ Increase and promote pedestrian and bike connectivity between
Carbondale neighborhoods.

+ Interpret Carbondale’s rich history.

+  Add Carbondale Creative District wayfinding.
+ Add creative educational spaces.

+  Create edible experiential landscapes.

+ Add trail surface options.

{" g 4

‘Art-flag project” renderring by Laura Stover
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ARTway Improvements

Zones and Nodes

The Rio Grande ARTway will be comprised of 4 major nodes (West and East
Entry Portals, Latino Folk Art Garden, Youth Art Park) and three types of zones
(Roll Zone, Stroll Zone, Ol' Zone) that provide rich experiential links between
the nodes. Each zone and node will contain a unique mix of site improvements
and programming. All proposed ARTway elements are diagramed on sheets

RFTA PARK & RIDE

WEST ENTRY PORTAL MP1-MP5. Detailed descriptions are provided in the “Places + Programs”
section of this document.
ROLL ZONE Soft-surface Trail
RFTA plans to install a crusher fine soft-surface trail immediately adjacent to,
and along, the north side of the existing paved trail for the full length of the
ARTway. The intention of this soft surface is to give runners and walkers an
alternative to hard pavement while increasing separation between pedestrian
LATINO FOLK art viewers and cyclists.
LEGEND ART GARDEN
— —— RFTA RIGHT OF WAY Creative District Wayfinding Signage
The Rio Grande ARTway will incorporate Carbondale Creative District
Wayfinding signage at 7 locations between the Hwy 133 RFTA Park and Ride
ENTRY PORTAL and its eastern terminus at Main Street and Snowmass Drive.
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PLACES + PROGRAMS

West Entry Portal

ARTway arrival

The west entry portal will announce the arrival of the Rio Grande
ARTway. This portal parklet will feature a bicycle sculpture gateway,
bike rack/repair area, ARTway interpretive information, and Creative
District Wayfinding. The experience will include a walking trail and
seating oriented to take in the view of Mt. Sopris. This pocket park will
be a short siding off the mainline where visitors can take a short rest,
learn something new, and feel the energy of the Rio Grande Trail. Hardy
native trees and shrubs will provide useful shade while screening
adjacent industrial buildings and Highway 133.

Improvements:

Sculptural gateway

Wayfinding signage
Interpretive signage

Bike rack & repair station
Benches

Shade/screening vegetation
Permaculture garden

Short side trail

Key Collaborative Partners:
RFTA
CCAH
CMC Permaculture

Project Lead: TBD

Target Completion Date: TBD

Estimated Cost: TBD
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Roll Zone Art and garden on the go

The Roll Zone will feature linear art experiences and landscape
installations that can be appreciated as visitors pass through the space
at speed. A single-track bike trail will draw a new line of spaces, views,
and trail experiences. The Roll Zone will be a landscape canvas..
a dynamic public space where inspired community members can
propose and execute large artistic visions.

Improvements:
Single Track Trail
Community garden spaces
+ Community art spaces
Edible landscapes

Key Collaborative Partners:
- RFTA
CCAH
Carbondale Bike, Pedestrian, and Trails Commission
Local Bike Shops
- RFOV
Neighboring residents and employers

Project Lead: TBD
Target Completion Date: TBD

Estimated Cost: TBD
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Stroll Zone

Stroll Zones will feature marble slab mounted sculptures.. each framed
differently within the ARTway landscape. These ARTway segments will
encourage visitors to slow down (maybe even stop here and there)
and contemplate trailside art and surroundings in an up close and
personal way. Stroll Zones have been sited in areas with numerous
neighborhood connections and adjacent to major programmatic nodes
(Latino Folk Art Garden, Youth Art Park, True Nature Healing Arts). Their
character will contribute to managing trail speeds in areas anticipated
to have higher volumes of pedestrians.

Improvements:
Slab mounted sculptures
Short side trails
Informal seating
Edible landscape elements
Wayfinding signage

Key Collaborative Partners:
RFTA
CCAH
CPAC

Project Lead: TBD

Target Completion Date: TBD

Estimated Cost: TBD
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Ol' Zone

Located adjacent to Carbondale’s historic rail depot and downtown
center, the Ol Zone will be home to artistic expressions of Carbondale’s

o~
rich history. This section of the ARTway will be structured and paced j"f’
similar to the Stroll Zone but with a deliberate historic and interpretive /‘-

bent.

Improvements:
Slab mounted sculptures (local history themed)
Historic artifacts
Landscape diorama
Wayfinding signage
Interpretive signage
Informal seating areas
Side trails

Key Collaborative Partners:
RFTA
CCAH
CPAC
Mt. Sopris Historical Society

Project Lead: TBD

Target Completion Date: TBD

Estimated Cost: TBD
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PLACES + PROGRAMS

Latino Folk Art Garden A cultural fi avorspace

An artful garden and gathering space that gives voice to Carbondale’s
Latino community. The Latino Folk Art Garden will span the intersection
of the Rio Grande ARTway and 8th Street to take advantage of proximity
to a Town of Carbondale Irrigation Ditch. This cultural garden will
integrate edible landscape elements with shaded seating areas and
artistic expressions of the Latino community.

Improvements:
Irrigated garden spaces
Edible landscape
Small gathering spaces
Side trails
Shade trees
Art installations
Benches
Wayfinding signage

Key Collaborative Partners:
RFTA
CCAH
Valley Settlement Project
Project Lead: TBD

Target Completion Date: TBD

Estimated Cost: TBD
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PLACES + PROGRAMS

Youth Art Park : I I : -
The Youth Art Park will feature an informal outdoor classroom and nature Pu pl S e n p el n al r

play space for Carbondale Community youth. The vision is to work with
local arts educators and students to create a space that encourages
children to explore and make art in the outdoors using readily available
natural materials. Local high school students will steward the space,
maintaining it and keeping it well stocked with natural materials for
younger children to create with. The Youth Art Park will be sited directly
behind the Carbondale Community Recreation Center.

Improvements:
Informal outdoor classroom
Informal seating
Shade trees
Nature play areas
Wayfinding signage

Key Collaborative Partners:
RFTA
CCAH

Carbondale art educators
Carbondale students

Project Lead: TBD
Target Completion Date: TBD

Estimated Cost: TBD
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East Entry Portal

The east entry portal will take advantage of an existing sculpture garden
and connective infrastructure to announce the arrival of the ARTway in
the form of Creative District wayfinding and interpretive information.

Improvements:
Wayfinding signage
Interpretive signage
Informal seating area
Key Collaborative Partners:
RFTA
CCAH
Project Lead: TBD

Target Completion Date: TBD

Estimated Cost: TBD
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Irrigation

Currently, irrigation infrastructure within the Rio Grande ARTway
corridor is extremely limited and only exists in the vicinity of the
Clay Center. Additional irrigation infrastructure will be necessary
at selected locations in order to make possible the garden spaces,
edible landscapes, and shade/screening vegetation indicated in this
masterplan. The following is a list of potential irrigation solutions:

Irrigate from the Town of Carbondale Ditch that traverses the
ARTway in the vicinity of 8th Street.

Tap into the Town of Carbondale potable water system for limited
irrigation at the West Entry Portal, Latino Folk Art Garden and Youth
Art Park.

Partner with the ARTway's neighboring residents and businesses
who may have an interest in irrigating art-garden installations
proximal to their properties.

Planting

Planting along the ARTway will be limited to specific prioritized areas
and is only possible if suitable irrigation can be arranged. Priority
planting schemes have been identified as follows:

1. West Entry Portal: Screening Hwy 133 and industrial building while
providing shaded seating areas

2. Latino Folk Art Garden: Sizable garden and two to three shade trees
Youth Art Park: Two to three shade trees

Various small edible landscapes and community garden
installations along the corridor

Hardy native plant species will be selected for all screening and shading
related improvements. Drought tolerant plants are suggested. Xeric
garden spaces are encouraged.

Lighting
The ARTway may benefit from limited lighting at major nodes like

the Latino Folk Art Garden and the Youth Art Park. Small scale solar
powered lighting options are being considered.

Maintenance

There are existing maintenance issues along the Rio Grande ARTway.
Some neighbors use the corridor to dispose of yard waste and store
various personal items. RFTA is responsible for keeping the trail and
corridor safe, clean, and weed free. The introduction of several nodes
and art installations are likely to increase the maintenance burden of
the corridor. The following are strategies for offsetting this burden:

Major nodes and installations require an organizational level
community partner who will take responsibility for providing
maintenance specific to the node/installation. Example: The Valley
Settlement Project will steward the Latino Folk Art Garden.

CCAH to work with Carbondale Arts Educators to form a community
service program where high school students maintain, supply, and
update the Youth Art Park for use by younger children

RFTA to work with the CMC Permaculture class to develop a
program where students design and maintain permaculture
gardens along the ARTway.

RFTAwillwork with ARTway neighbors to build corridor stewardship
relationships

Connectivity

The Rio Grande ARTway project seeks to improve bicycle and pedestrian
connectivity between all adjacent Carbondale neighborhoods. The
lack of a public bike/ped. connection between the Wheel Circle/
Wheel Drive neighborhood and the ARTway limits that communities
access to the amenity. A public connection in this area could:

provide more convenient access to the ARTway for residents who
do not own property directly along the corridor

reduce the number of informal personal access paths in the Rio
Grande Trail right-of-way

activate areas of the ARTway adjacent to any new public bike/ped.
connections.

The ARTway project team is interested in discussing potential solutions
to this challenge.
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Program Administration

The ARTway will leverage existing CCAH, CPAC, and Carbondale
Creative District application processes and administration strategies
for executing artistic programming and wayfinding installations along
the ARTway.

Phasing and Funding

Each of the zones and nodes described in this masterplan represent a
potential phase or sub-project of the broader Rio Grande ARTway vision.
RFTA and CCAH will work with project partners to develop constructible
designs for each sub-project. Once these plans have been developed,
and cost and timing have been estimated, RFTA and CCAH will seek
grant funding to implement the ARTway vision (either as a whole, or in
phases). Funding for the final implementation will come from a variety
of outdoor recreation and public arts based grants.
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