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RFTA Vision Statement
RFTA pursues excellence and innovation in providing preferred transportation
choices that connect and support vibrant communities.

RFTA Planning Department Vision Statement

We will work creatively, cooperatively and comprehensively with our partners in
the public, private and nonprofit sectors and other groups to create healthy and
vibrant communities.
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Buttermilk Shuttle Pilot

As Aspen continues to boom, the Maroon Creek Road Corridor is experiencing heavier traffic
from daily local driving patterns with school campus pickups/drop-offs, Highalnds ski traffic and
Highlands hub activity for the very popular Maroon Bells scenic bus tour.

In the summer of 2017, the USFS Aspen-Sopris Ranger District contracted with the accredited
USDOT Volpe Center to lead a Maroon Creek Road Corridor Study. The purpose of the study is
to conduct a corridor analysis (9.5 miles from the SH 82 roundabout to the Maroon Bells
entrance) to identify solutions to reduce congestion and maintain a sustainable level of service
and high quality experiences for visitors and residents of the Maroon Creek corridor. The data
analysis is focused on the summer and fall months to focus on the increasingly pouplar “leaf
peepers” that flock to Highlands and the Maroon Bells to see the world class aspen color
change. This corridor study also coincides with another study led by the City of Aspen and
Charlier and Associates to assess a possible expansion of the Aspen Recreation Center, also on
Maroon Creek Rd. Stakeholders have expressed interest in coordinating efficient data collection
and consistent public outreach for both studies.

As a stakeholder in both studies, RFTA was asked to operate a Buttermilk Shuttle Pilot to
mitigate heavy congestion on Maroon Creek Road leading to Aspen Highlands at the Highlands
parking deck. As such, signage and websites directed visitors to park for free at the Buttermilk
Ski Area, where RFTA then transported visitors by free shuttle to the Aspen Highlands Ski Area
parking deck. Visitors could then transfer to transit buses traveling to Maroon Lake. The two
shuttles operated Friday to Sunday between September 8th and October 1st, 2017 (a total of
11 days), during peak leaf-peeping season. Ridership data was collected manually by drivers
and supervisors. Some supervisor logs report 1,800 riders in one day; negating the need for
scheduled time points! Ridership boomed over the course of September, tracking with the
change in the fall foliage. The latter two weekends saw triple the ridership of the former and
ridership per trip pushed the upper limits of the shuttle’s capacity.

Volpe also collected parking data at Highlands and Buttermilk, tracked traffic flows along
Maroon Creek Rd. and even analyzed live video data near the Highlands Village. In conclusion,
Volpe noted that “considering that the route of the Buttermilk Shuttle is identical to those of
vehicles accessing the Highlands parking lot, one can safely conclude that the shuttle replaced
vehicles that its riders would have driven had no shuttle been operating. Assuming an average
vehicle occupancy of 2.5 people, a typical day during the study period saw more than 60 fewer
cars on Maroon Creek Road than there would have been without the Buttermilk shuttle.”
Additionally, the Highlands lot experienced heavy occupancy during the weekend of September
29 and 30; without the Buttermilk shuttle, the parking facility would likely have been
overwhelmed. RFTA Operations Dept. will continue to work with the study stakeholders to
establish a Buttermilk Shuttle route in 2018 that makes sense financially and operationally.





RFTA bus parked at the Maroon Bells Bus Tour loading zone at the Highlands Ski Area Village.

FTA Low or No Emissions (LoNo) Grant Awards

RFTA and the City of Aspen continue to seek funding to catalyze the RFTA Battery Electric Bus
(BEB) Project. The primary goals for purchasing electric buses for the valley are to reduce
annual maintenance/operating costs associated with CNG and diesel, lower bus noise levels and
decrease regional greenhouse gas emissions from dirty diesel buses. The estimated upfront
cost of a BEB with a plug-in depot charger ($980k) is difficult to swallow when decision makers
are used to budgeting in the range of $700k for a CNG bus or $550k for a diesel bus. The RFTA
Board and other regional stakeholders see the longview in making capital purchases that align
with financial and environmental sustainability values.

RFTA submitted a FTA Low or No Emissions “LoNo” grant, via the CDOT rural consolidated
application process, for 8 buses to kickoff the BEB Project. CDOT was informed that the State
will receive a total award of $1.45 million. RFTA will be awarded $715,131 (49% of total) and
the rest will be awarded to VIA in Boulder and the Town of Vail. This formula is based on RFTA’s
total BEB project cost ($4.4 million), as a percentage of the total estimated project costs of all
three agencies combined. RFTA expects to execute a contract in January 2018.

The next steps will be for RFTA to await FTA 5339 grant awards in January 2018 and submit a
project application when the VW Mitigation Trust Fund solicits a call for funding in mid-2018. In
the meantime, RFTA, Aspen and EOTC will also discuss how much local money is appropriate to
contribute toward the exicting BEB Project.



https://cms.fta.dot.gov/node/64711



New Flyer zero-emission battery electric bus (BEB) built for Tri-Met in Portland.

2017 Grants Update

As RFTA continues to grow and keep up with regional transit demand and grapple with
decreased federal transportation/transit support, it is becoming more important for the
authority to seek additional internal and external revenue streams to remain financially
sustainable and responsible. Although a percentage of RFTA’s funding can be attributed to its
farebox recovery (estimated 23%; high for a rural region), this means the other 77% of revenue
must source from somewhere else. Although Federal and State grants only make up
approximately 7% (3% operating and 4% capital) of all RFTA revenues (see pie chart below), it is
important for the Planning Department to proactively seek all appropriate grant opportunities,
and manage them responsibly.

According to the most recent grants update report that is distributed to administrative
employees at the end of each quarter, RFTA Staff is either managing, awaiting potential grant
awards, or awaiting final grant execution for 15 grants. Estimated totals include: $37.5 M in
potential requests/awards, $15.9 M in local match and total project costs of $53.4 M (grant
awards plus RFTA match). To put this in perspective, RFTA’s total budgeted general fund
revenues for 2018 are estimated at $44 M. The reason the $37 M in awards seems to make up
more than the 7% piece of the RFTA revenue pie is that the grant projects often span two years
and there are considerable administrative and capital costs involved in purchasing buses or
making facility improvements before the grant funds can be reimbursed from the grantor.





2018 Estimated Revenue Composition
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o  EXxisting uses

e 2000 & 2005 comp plans

e SP-RFRHA Purchase and Sale Agreement
e Shared Use Agreement

e 1993 RFRHA Formation IGA
1997 First amended and restated IGA

e Subsequent RFRHA IGA and the Purchase Agreement

o Agreement with Pitkin County for the 20’ wide trail easement
Railbanking Certificate

e Original GOCO Agreement

¢ Amended GOCO Agreement

e RFTA Formation IGA & amendments

e RFTA/RFRHA Assignment and Assumption Agreement

e Railbanking Certificate for RFTA and Right Reactivate Freight Rail Service

Appendix A — Listing of All Utility Easements (List from initial acquisition documents attached. Up-date
will be completed as funding becomes available)

Appendix B — RFTA Rio Grande Railroad Corridor Design Guidelines (Preliminary draft attached)

Appendix C — Map of Federal Land Grant Areas, Conservation Covenant Areas, and Section 6f Land
and Water Conservation Fund Areas.

Appendix D — Relevant RFRHA and RFTA Agreements Pertaining to the Rio Grande Railroad Corridor






INTERGOVERNMENTAL AGREEMENT
FOR GARFIELD COUNTY SENIOR PROGRAMS
TRAVELER SERVICES - 2018

This Intergovernmental Agreement is made by and between the Garfield County
Board of County Commissioners, State of Colorado, a statutory county (“BOCC”), sitting
as the BOCC and as the Board of Social Services, and the Roaring Fork Transportation
Authority, a regional transportation authority (“RFTA”), in order to set forth the terms and
conditions of county-wide transportation services for the Garfield County Senior Programs for
calendar year 2018 (the “IGA” or “Agreement”). This Agreement is effective as of J anuary 1,
2018.

RECITALS

A. The BOCC and RFTA, collectively, the “Parties,” are authorized to make the most
efficient and effective use of their governmental powers, responsibilities and monies
by cooperating and contracting with other governments. Colo. Const. art. XIV §§
18(2)(a) and (2)(b); Colorado Revised Statutes § 29-1-201.

B. In 2009, the BOCC and RFTA, together with seven (7) other governmental entities
and local municipalities, entered into an Intergovernmental Agreement to set forth
the terms and conditions of their cooperative provision, administration and funding
of meal and transportation services to senior citizens and persons with disabilities
of Garfield County (“the 9-Party IGA”). This 9-Party IGA is recorded in records of
the Garfield County Clerk and Recorder at Reception No. 776142,

C. In accordance with the 9-Party IGA, in 2009 and each consecutive year thereafter,
the nine parties have also entered into a Memorandum of Understanding that sets
forth each party’s annual agreement to share administrative and operational costs of
the Senior Programs meal and transportation services and the methodology by which
those costs will be allocated among them (the “MOU”).

D. The Town of Parachute, an original signatory to the 9-Party IGA, opted out of the
Garfield County Senior Programs for 2017. Colorado Mountain College has opted
out of the 9-Party IGA. The remaining seven original signatories have agreed to
continue such services and have entered into a 7-Party Memorandum of
Understanding for 2018. The 2018 MOU is attached to this Agreement as
Aftachment No. 2 and is incorporated for the purpose of explain the cost
methodology adopted regarding the 2018 transportation services (the “2018
MOU™).
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E. Pursuant to the 9-Party IGA, the BOCC agreed to provide, through its Department
of Human Services (“DHS”), the contractual management of transportation services
for the Senior Programs. (9-Party IGA, 96.) The BOCC fulfills this responsibility
by, among other things, annually negotiating this Agreement with RFTA and by
ensuring proper allocation of appropriate costs to the other municipalities in
accordance with the MOU.

F. The Colorado Human Services Code and the Colorado Older Americans Act
authorize and encourage DHS to provide transportation services, such as the
Traveler. The Colorado Older Americans Act encourages “agencies at all levels of
government” to cooperate to administer programs and deliver services to the older
population.

G. The transportation services provides ADA services to the eligible senior citizens and
persons with disabilities of Garfield County in accordance with this Agreement are
provided by the Traveler bus system operated by RFTA (the “Traveler”). The
Traveler also provides services that are not within the scope this IGA.

H. Both RFTA and the BOCC desire to continue to provide transportation services to
cligible Garfield County senior citizens in 2018 in accordance with the 9-Party IGA
and appropriate the 2018 MOU.

NOW, THEREFORE, for and in consideration of mutual covenants and agreements set
forth below, the Parties agree as follows:

AGREEMENT

1. Incorporation of Recitals. The foregoing Recitals are incorporated as if set forth
in full.

2. Purpose of this Agreement. The purpose of this IGA is to define the
responsibilities of the respective Parties with respect to the provision of transportation services
to the eligible senior citizens, and persons with disabilities, defined below, of Garfield County.

% Term of Agreement. This Agreement shall have an Effective Date of J anuary 1,
2018 regardless of the date signed and shall terminate on December 31, 2018.

4. Transportation Services Provided. The transportation services funded by this
Agreement are wheel chair accessible, curb to curb, driver assisted transportation services to
Garfield County residents sixty-five (65) years old and older who have difficulty utilizing
public transportation (“Seniors”). The Traveler also serves citizens under the age of sixty-five
(65) with a functional disability affecting the ability to use public transportation. The Traveler
provides transportation to destinations throughout Garfield County and to the City of Grand
Junction. In order to achieve the stated purpose, the BOCC specifically grants RFTA the
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authority to operate outside RFTA’s boundaries and within the unincorporated boundaries of
Garfield County, consistent with the provisions of C.R.S. § 43-4-605(1)(f) as required to
comply with this IGA. Riders must make reservations 48 hours in advance.

9, Contract Amount. The amount to be paid by the BOCC to RFTA in 2018 for
the provision of the services contemplated by this Agreement is Five Hundred Ten Thousand
Two Hundred Sixty Nine Dollars and Thirty-Four Cents ($510,269.34). This amount is
based upon RFTA’s estimated cost to provide the services in 2018 less amounts received by
RFTA from other sources who utilize the Traveler bus system and less the cost to provide such
services to the Town of Carbondale, the City of Glenwood Springs and the Town of New Castle,
each of which is a member of RFTA.

a. RFTA’s Estimated Cost. The Parties recognize that RFTA’s estimate of its costs
to provide Traveler services is solely RFTA’s responsibility; the BOCC is not
responsible in any way for verifying or assuring the accuracy of RFTA’s
caleulation. For 2016, RFTA estimates that its cost to provide these services is
$707,759.00.

b. Other Traveler Services. The Parties recognize that RFTA’s operation of the
Traveler by means of this IGA does not include funding for ADA
complementary paratransit services in the City of Glenwood Springs. Funding
for this complementary paratransit service is provided by a separate contract
between the City of Glenwood Springs and RFTA, which RFTA represents to
be $30,000.00 for 2018.

c. RFTA Member Jurisdictions. The cost to provide senior transportation
services to RFTA’s member jurisdictions is calculated by the cost
methodology set forth the 2018 MOU, to which both the BOCC and RFTA
are parties. For 2018, the total transportation cost attributable to these
member jurisdictions pursuant to the applicable methodology $148,730.66.

6. RETA Responsibilities. In order to accomplish the purposes of this IGA, RFTA
agrees to perform the following;

a. Transportation Services. RFTA shall provide and administer the transportation
services described in RFTA’s Scope of Services, attached as Attachment No. L
and Exhibits A - E thereto, which are incorporated here as if fully set forth, plus
certain special events, which in prior years have included the Garfield County
Air Show, Volunteer Appreciation Luncheon and a Holiday show.

b. Vehicle Inventory. RFTA shall purchase new vehicles as needed to maintain
the Traveler Vehicle Inventory. Title to such vehicles will be held in RFTA’s
name. RFTA will update the Vehicle Inventory as required by the addition
and/or removal of vehicles, in accordance with paragraph 6(c).
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Vehicle Replacement. In the event that any vehicle included on the Vehicle
Inventory reaches the end of its useful life, RFTA shall either: (1) sell the
vehicle by means of an advertised sealed bid and remit any proceeds of the sale
to the BOCC; or (2) convey title to the vehicle to the BOCC by written
agreement, at which time the vehicle shall be removed from the Vehicle
Inventory. The Parties recognize the disposition of any vehicle must be in
accordance with the rights of lien holders identified on the vehicle title.

. Vehicle Transfer. Upon expiration of this IGA, if not extended by future
agreements, RFTA shall transfer title to all vehicles listed on the Vehicle
Inventory to the BOCC.

Communication System. RFTA shall continue to utilize its communication
system for Traveler services.

Donations and Contributions. RFTA shall provide to the BOCC all fees
collected and/or donations received for support of the senior transportation
programs in accordance with Attachment No. 1, paragraph 4.

. Functional Assessment Assistance. RFTA shall provide all intake and other
information received from potential new clients who wish to apply for Traveler
services to the BOCC’s Senior Programs Manager upon receipt and shall
cooperate in the functional assessment process outlined in Paragraph 7(b) as
requested by the Senior Programs Manager.

- Monthly Financial Reports. RFTA shall provide the financial and other reports
detailed in Attachment No. 1 to DHS on a monthly basis. Such reports shall
include, without limitation, a monthly report of all expenses attributed by RFTA
to the transportation services made the basis of this Agreement. The Parties
agree to identify a mutually acceptable format for performance and fiscal
reporting.

Annual Reconciliation Report. In addition to the monthly reports, on or before
January 31, 2019, RFTA shall provide a reconciliation report for the operation
of the Traveler for the 2018 calendar year. RFTA’s obligations to submit a
reconciliation report and return funds or request expenses shall survive
termination of this IGA.

Rightto Audit. RFTA shall allow the BOCC to audit RFTA’s books and records
relating to the operation of the Traveler upon reasonable notice at any time
during the term of this Agreement and for six (6) months thereafter. The audit
shall be at the BOCC’s expense except for reasonable RFTA personnel costs.
The BOCC shall provide RFTA with a copy of any audit report within thirty
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(30) days following receipt by the BOCC. In addition, if requested RFTA will
provide the BOCC with a copy of its annual audit within thirty (30) days of the
BOCC’s request.

k. Claim Notification. RFTA shall immediately notify the BOCC, through the
Senior Programs Manager, of any accident involving the Traveler and any claim
or lawsuit made against the Traveler or RETA in writing in accordance with
paragraph 15, and shall cooperate with the BOCC in responding to all
complaints, claims or suits. Passenger Complaints shall further be handled in
accordance with paragraph 6 of Attachment No. 1.

I Funding Sources. RFTA and the BOCC shall cooperate with each other to
identify and apply for grants, donations, and other funding opportunities for both
the purchase of vehicles and operational funding associated with providing
senior transportation services.

m. Cost Methodology. RFTA acknowledges and agrees to the Cost Methodology

related to the allocation of senjor programs transportation services agreed to in
the 2018 MOU.

Z. BOCC Responsibilities. In order to accomplish the purposes of this IGA, the
BOCC, directly or through DHS, agrees perform the following:

a. Compensation. For calendar year 2016, the BOCC shall pay RFTA the amount
set forth in paragraph 5 ($510,269.34) for the services provided in accordance
with this Agreement. Payment will be made in twelve (12) equal monthly
payments of $42,522.45 beginning no later than February 28, 2018 and each 10™"
day of the month thereafter during the 2018 term of this IGA.

b. Functional Assessment Evaluations. The BOCC agrees to assign a qualified
DHS staff member to perform functional assessments of those individuals who
wish to apply for Traveler services. The selected staff member may be the
Senior Programs Manager identified in paragraph 15 (“Senior Programs
Manager™) or her designees and must be certified by the National Transit
Institute (“NTI”) as qualified to determine eligibility for service. RFTA and
DHS agree to use the same NTI based assessment instrument and to utilize the
following process:

(1) RFTA will notify the DHS Manager of every potential new client
either presumed to be eligible for transportation services.

(2) The DHS Manager will send an application to the self-identified
potential Traveler client.
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(3) Upon receipt of a completed application, the DHS Manager or
designees will schedule and complete the NTI functional
assessment.

(4) RFTA Supervisor and the DHS Manager will cooperate in
scheduling a vehicle for use during the assessment.

(5) Certified RFTA staff will be available to schedule and complete
assessments in conjunction with the DHS Manager.

c. Training Assistance. The BOCC will make appropriate DHS personnel
available to train Traveler staff, drivers, and volunteers with respect to the
appropriate skills and sensitivities necessary to serve older and disabled adult
passengers.

d. Funding Sources. RFTA and the BOCC shall cooperate with each other to
identify and apply for grants, donations, and other funding opportunities for both
the purchase of vehicles and operational funding associated with providing
senior transportation services.

e. Complaint and Claim Cooperation. The BOCC shall cooperate with RFTA to
respond to passenger complaints and claims of which the County has been
notified by RFTA in accordance with paragraph 6(1).

f. Bilingual Literature. The BOCC agrees to provide written information
regarding the services provide for distribution by the Traveler in both English
and Spanish.

g Fuel Access. The BOCC agrees to grant access to Traveler vehicles to the
BOCC fueling stations by means of the Garfield County’s gas fueling system.
All fuel costs will be paid by RFTA, the expense for which may be credited to
the monthly invoice amount set forth in paragraph 7(a).

8. Termination. Either Party may terminate this IGA upon a minimum of thirty
(30) calendar days after the date of written notification by the other Party. Such termination
may be with or without cause. Upon such termination, RFTA shall be entitled to compensation
for operation of the transportation services provided prior to the date of termination.
Unexpended funds shall be returned to the BOCC and all vehicles and equipment shall be
conveyed or assigned to the BOCC, in accordance with paragraph 6(d).

28 Indemnification. To the extent permitted by law, the Parties shall hold harmless,
indemnify and defend the other, including the other’s employees, officers, agents, and assigns,
from any claim, lawsuit or award of damages, to the extent such claim, lawsuit or award arises
from the action or inaction of that party’s officers, employees and agents. Nothing herein shall
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be interpreted as a waiver of governmental immunity to which the BOCC or RFTA would
otherwise be entitled under C.R.S. § 24-6-101, et seq.

10. Appropriation. This IGA is expressly contingent upon appropriation and
budgeting for the costs required herein. Should either RFTA or the BOCC fail to appropriate
or have available sufficient funds to pay for the costs of the obligations set forth herein, this
IGA shall be considered of no force and effect, except to the extent that the BOCC has tendered
payment to RFTA as set forth herein.

11.  Whole Agreement. This IGA sets forth the whole agreement of the Parties. No

representation, either verbal or written, shall be considered binding to the extent it is not set
forth herein.

12. Amendment and Assignment. This IGA may be amended, altered, or modified

solely through a written agreement signed by both Parties. This IGA may not be assigned
without written agreement.

I3; Facsimiles and Counterparts.  This IGA and all documents required for

performance may be signed in counterparts. Facsimile signatures may be substituted for
originals on such documents.

14.  Notice and Identity of Administrators and Contact Persons. Notices required
under this IGA shall be in writing and may be hand-delivered, sent by receipted delivery service
or certified mail, return receipt requested, postage prepaid, or delivered electronically to the
addresses and authorized representatives, identified below. Any Party by notice so given may

change the address to which future notices shall be sent, as well as the identity of the IGA
Administrator.

Notice to RFTA: Dan Blankenship, Chief Executive Officer
Administrator Roaring Fork Transportation Authority
Contact Person 2307 Wulfsohn Road

Glenwood Springs, CO 81601

Phone:  (970) 384-4981

Fax: (970) 945-7386

E-mail:  dblankenship@rfta.com

Notice to BOCC: Mary Baydarian, DHS Director
Administrator 195 West 14 Street

Rifle, CO 81650

Phone:  (970) 625-5282, Ext 3037

Fax: (970) 625-0927

E-mail:  mbaydarian@garfield-county.com
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Contact Person
For BOCC: Judy Martin, Senior Programs Manager
195 West 14 Street
Rifle, CO 81650
Phone:  (970) 945-9191, ext 3061
Fax: (970) 928-0465
BE-mail:  jumartin@garfield-county.com

15, Authority. Each person signing this IGA represents and warrants that said
person is fully authorized to enter into and execute this document and bind the Party
represented.

16. Governing Law. The laws of the State of Colorado shall govern the validity,
performance and enforcement of this IGA. Venue for any action pursuant to this IGA shall lie
in Garfield County, Colorado.

IN WITNESS WHEREOF, the Parties have executed triplicate originals of this IGA
to be effective on the date of the last signature set forth below.

BOARD OF COUNTY COMMISSIONERS
ATTEST: GARFIELD COUNTY, COLORADO and
BOARD OF SOCIAL SERVICES

By:
Clerk to the Board , Chair

ROARING FORK TRANSPORTATION

ATTEST: AUTHORITY )
By:
Clerk to the RFTA Board of Directors , Chair
8
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Attachment No. 1 to Traveler IGA 2018

RFTA SCOPE OF SERVICES

1. Setvice Description: The services to be performed by RFTA shall include, but not
be limited to, scheduling the most appropriate and cost-effective trips, providing individual
transportation services on a pre-arranged and/or scheduled basis for all eligible Garfield County
residents. The present 2018 Vehicle Inventory and Current Traveler Schedule are attached as
Exhibits A and B, respectively. All of the items specified below shall be documented, updated,
and maintained in written form by RFTA and shall be made available to the County upon request.

2. Services Provided. RFTA shall be responsible for day-to-day administration and
provision of the Traveler bus services in Garfield County, including:

a. Provide Garfield County trips to congregate meal sites, medical-related
appointments locally, social activities, paid and volunteer employment, and to other
destinations as agreed to by the County and RFTA and providing at least one trip
per month to the City of Grand Junction for medical-related appointments,

b. Maintain the Traveler schedule including days of the week (currently 5 days a
week), excluding Garfield County Holidays (see Exhibit C), number of rides
provided by jurisdiction, starting location, destinations, and type of service (i.e.,
wheelchair accessible, curb to curb, driver assisted transportation).

c. Deliver meals from the Valley View Hospital kitchen to the East Garfield meal
sites, excluding Sunnyside Retirement Center, and from the Rifle Senior Center
kitchen to the West Garfield meal sites as identified by Garfield County Senior
Programs. Meals shall be properly secured in the vehicles.

d. Provide all personnel services, including but not limited to recruiting, hiring,
performing background checks, training, supervising and monitoring qualified
Traveler staff including program managers, drivers, dispatchers, schedulers, and
others, according to applicable law, rules and regulations.

¢. Coordinate the training of Traveler staff regarding the special skills and sensitivity
needed when serving senior citizens and adults with disabilities utilizing the
Traveler,

f.  Coordinate between the Traveler and the RFTA fixed route service to maximize
services in Garfield County for senior citizens and adults with disabilities.

g Work with the Garfield County Senior Programs Manager and DHS Finance
Director toward a mutually agreed upon format for performance and fiscal reporting
and on the report submission schedule.





4.

. Distribute information on the Traveler provided by the BOCC in English and

Spanish, with the assistance of Garfield County Senior Programs, including
Traveler usage rules and information on the Garfield County Senior Programs.

Carry out Traveler operations in accordance with applicable federal, state and local
rules, regulations, statutes, laws, and policies and procedures.

Discuss any major purchase, e.g. communication equipment or new vehicles, for
which funds provided under this IGA will be used, with the Garfield County Senior
Programs Manager. Any vehicles and equipment purchased with contract funds
shall be conveyed to the BOCC and shall be returned to the possession of the BOCC
if RFTA ceases to provide services described herein.

. Maintain the confidentiality of all users of the Traveler.

Participate in the Garfield Emergency Operations when necessary.
Vehicles: RFTA shall:

Regularly maintain, and keep in a good quality, attractive, and safe condition all
vehicles identified on the Vehicle Inventory list attached as Exhibit A and used in
providing senior transportation services. In the event of mechanical breakdown by a
vehicle which results in the removal of a vehicle from service, RFTA shall have a
reasonable time during that same day within which to replace the affected vehicle.

License, register and insure all vehicles used in the Traveler identified on Exhibit A
and add the BOCC as a “loss payee” or “additional insured,” as appropriate, along

with the lien holders identified on the vehicle titles or registrations.

Provide proof of current registration and insurance in accordance with paragraph 3(b)
to the DHS Senior Programs Manager for calendar year 2018.

Allow the BOCC to change signage on the Traveler vehicles to reflect program
management by Garfield County, RFTA and organizations providing funding,

Collection of Revenue: RFTA shall develop a procedure for offering users of the

Traveler the opportunity to contribute to the costs of the services, and shall not deny services if a
passenger cannot contribute. RFTA shall collect any fares from Traveler passengers and provide
such collections to the BOCC through the DHS Senior Programs Manager on a weekly basis.

S.

Service Reports and Audit: RFTA shall submit to the BOCC, through the Senior

Programs Manager in the Department of Human Services, a monthly report due on the 10 of the
following month. The report will include the following information:





the actual route hours and miles incurred

specific number of one-way rides provided during the prior month by each

jurisdiction, indicating type of ride and including whether the ride was ADA,

Para-transit, Assisted, Lift Ride or Wheelchair.

o the number of trips denied and the reasons denied

o the use of a waiting list, if a list is required

o variance in the Traveler’s user numbers or expenditures. RFTA shall alert the
County with possible remedies and adjustments if user figures or dollars
expended rise or fall significantly.

e amount of program income received from Traveler ridership

° number of persons with disabilities who are not senior citizens utilizing the
Traveler

e completed and updated Rider Information

0. Passenger Complaints. Every complaint, concern or suggestion concerning the
Traveler shall be responded to as promptly as practicable. RFTA shall maintain a program
providing a reasonable opportunity for users of the Traveler to render complaints, suggestions, and
comments concerning the Traveler. RFTA shall provide the BOCC, through its Senior Programs
Manager, with copies of all communications received by customers on a monthly basis, by the
20th of the month following the month in which they occurred.

T. Traveler Drivers: RFTA shall ensure that all Traveler drivers comply with all local,
state and federal laws and regulations applicable to providing transit services. In recognition of
the quality and care of services provided by RFTA and the importance of a first impression made
on the public, RFTA management shall monitor the following appearance standards for drivers on
the Traveler routes:

a. Drivers shall present a neat, clean, hygienic and professional appearance at all
times.

b. Smoking, chewing tobacco, or reading personal materials shall not be permitted
while boarding or transporting passengers.

c. The cleanliness and appearance of the interior and exterior of each van.





EXHIBIT “A”

2018 TRAVLER VEHICLE INVENTORY
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EXHIBIT “B”

Traveler Transportation Schedule — 2018






Traveler Transportation Schedule - 2018

DAY OF SERVICE NORMAL NUMBER
COMMUNITY WEEK OR DESCRIPTION . HOURS OF Oox
MONTH OPERATION VYEHICLES
Glenwood Monday- Friday Custorner transportation and/or 8am — 35 p.m. 2-4
Springs local shopping
Tuesday Meal transportation 1l am. -2 p.m. 1
24 and 4* Thursday Customer transportation §am.— 5 p.m. 1
of the month to/from Grand Junction,
picking up customers
Carbondale through
Battlement Mesa
Thursday Carbondale to Battlement 8am. —5pm. 1
Mesa with stops in Glenwood,
New Castle, Silt, New Castle
& Rifle
Friday Meal transportation 11 am -2 p.m. 1
Carbondale Monday — Friday On call basis for customers 8 am.—5p.m. 1
Wednesday Meal transportation and local 11 am. —4 p.m. 1
shopping
2" and 4" Thursday Customer transportation am. —5pm. 1
of the month to/from Grand Junction,
picking up customers
Carbondale through
Battlement Mesa
Thursday Carbondale to Battlement §am.—5pm. 1
Mesa with stops in Glenwood,
Silt, New Castle and Rifle
Thursday Battlement Mesa to 8 am. -5 p.m. 1
Carbondale with stops in
Glenwood, Silt, New Castle
and Rifle
Rifle Monday Customer transportation 8am.—5pm. 2
Tuesday Customer transportation/Meal §am.—5pm 2-3
transportation
Wednesday Customer transportation/ 8 a.m.— 5 p.m, 3-4
Shopping
Thursday Customer transportation/Meal 8 am.—5 p.m. 2-3
transportation
2" and 4" Thursday Customer transportation §am.—5pm. 1
of the month to/from Grand Junction,
picking up customers
Carbondale through
Battlement Mesa
Thursday Carbondale to Battlement §am. -5 pm. 2-3
Mesa with stops in Glenwood,
Silt and New Castle
Thursday Battlement Mesa to §am.—5 p.m,. 1

Carbondale with stops in






| DAY OF SERVICE NORMAL NUMBER
COMMUNITY WEEK OR DES CRIPTION HOURS OF OF
MONTH OPERATION VEHICLES
Glenwood, Silt, New Castle
and Rifle
Friday Customer transportation/Meal 8 am. —5p.m. 2-3
transportation
Battlement Mesa | Monday — Friday On call basis for customers 8am. —5pm. 1
Tuesday Shopping day in Rifle 8 am. —5p.m. 1
Wednesday Meal transportation/Local 11 am -2 p.m, 1
transportation
2% and 4" Thursday Customer transportation §am.—5p.m. 1
of the month to/from Grand Junction,
picking up customers
Carbondale through
Battlement Mesa
Thursday Battlement Mesa to §am.—5pm. 1
Carbondale with stops in Rifle,
Silt, New Castle, and
Glenwood Springs
Thursday Carbondale to Battlement 8 am.—5pm. 1
Mesa
Silt Monday - Friday On call basis for customers 8 am.—5pm. 1
Wednesday Meal transportation/shopping 11 am.—4pm. 1
2% and 4" Thursday Customer transportation 8 am. —5pm. |
of the month to/from Grand Junction,
picking up customers
Carbondale through
Battlement Mesa
Thursday Battlement Mesa to §am.—5pm. 1
Carbondale with stops in Rifle,
Silt, New Castle, Glenwood
Springs and Carbondale
Thursday Carbondale to Battlement 8am -5 pm. 1
Mesa with stops in Rifle
New Castle Monday — Friday On call basis for customers §am. —5pm 1
Monday Meal transportation/shopping 11 am. -4:00 p.m. 1
2" and 4" Thursday Customer transportation 8am. —5p.m. 1
of the month to/from Grand Junction,
picking up customers
Carbondale through
Battlement Mesa
Thursday Battlement Mesa to 8 am. —5 p.m, 1
Carbondale with stops in
Glenwood Springs and
Carbondale
Thursday Carbondale to Battlement 8am —-5pm. 1

Mesa with stops in Silt, Rifle






EXHIBIT “C”

GARFIELD COUNTY HOLIDAY SCHEDULF, 2018

Monday, January 1, 2018 - New Year’s Day
Monday, February 19, 2018 - Presidents’ Day
Monday, May 28, 2018 - Memorial Day
Wednesday, July 4, 2018 - Independence Day
Monday, September 3, 2018 - Labor Day
Monday, November 12, 2018 - Veterans’ Day (observed)
Thursday, November 22, 2018 — Thanksgiving Day
Friday, November 23, 2018 - Post Thanksgiving Day
Monday, December 24, 2018 - Christmas Eve Day
Tuesday, December 25, 2018 - Christmas Day
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7-Party Memorandum of Understanding 2018







7-PARTY MEMORANDUM OF UNDERSTANDING
REGARDING GARFIELD COUNTY SENIOR PROGRAMS
FOR 2018

This Memorandum of Understanding is entered into between:

The Garfield County Board of County Commissioners, (“BOCC”)
The City of Rifle, Colorado,
The City of Glenwood Springs, Colorado,
The Town of Carbondale, Colorado,
The Town of New Castle, Colorado,
The Town of Silt, Colorado,
Roaring Fork Transportation Authority, (“RFTA”)

(collectively, the “7-Parties”) in order to set forth the terms and conditions of their cooperative
provision, administration and funding of a county-wide meal and transportation services for the
Garfield County Senior Programs for calendar year 2018 (the “MOU”). This MOU is effective as
of January 1, 2018, regardless of the dates on which it is signed.

BACKGROUND

A. Each of the 7-Parties is authorized to make the most efficient and effective use of
their governmental powers, responsibilities and monies by cooperating and
contracting with other governments. Colo. Const. art. XIV 88 18(2)(a) and (2)(b);
Colorado Revised Statutes § 29-1-201.

B. In 2009, 9-Parties entered into an Intergovernmental Agreement to set forth the
terms and conditions of their cooperative provision, administration and funding of
meal and transportation services to senior citizens of Garfield County (“the 9-Party
MOU?). This 9-Party MOU is recorded in records of the Garfield County Clerk
and Recorder at Reception No. 776142.

C. In accordance with the 9-Party MOU, in 2009 and each consecutive year thereafter,
the now 7 parties have also entered into a Memorandum of Understanding that sets
forth each party’s annual commitment to share the administrative and operational
costs of the Senior Programs meal and transportation services and determines the
methodology by which those costs will be allocated among them (the “MOU”).

I In 2016, The Town of Parachute withdrew from membership and opted not to
participate in the services provided by Garfield County Senior Programs in 2017.
In 2017, it was determined that Colorado Mountain College no longer needs to be
part of the MOU beginning 2018.
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E. Each of the remaining 7-Parties desires to continue to provide meal and
transportation services to eligible Garfield County senior citizens in 2018 in
accordance with the original 9-Party MOU.

NOW, THEREFORE, for and in consideration of mutual covenants and agreements set
forth below, the 7-Parties agree as follows:

AGREEMENT
1. Incorporation of Recitals. The foregoing Recitals are incorporated as if set forth in
full.
2, Purpose of this Agreement. The purpose of this MOU is to define the terms and

conditions by which the 7-Parties will collectively provide, administer and fund county-wide meal
and transportation services for the Garfield County Senior Programs for calendar year 2018.

3, Term of Agreement. This Agreement shall have an Effective Date of J anuary 1,
2018 regardless of the dates signed and shall terminate on December 31, 2018.

4, Senior Services to be Provided. The BOCC, through its Department of Human
Services Senior Programs, will organize and administer the congregate meal and transportation
services described in this MOU for eligible senior citizens of Garfield County on behalf of Rifle,
Glenwood Springs, Carbondale, New Castle, Silt (collectively, the “Municipalities”). In exchange,
the Municipalities will reimburse the BOCC for their proportionate shares of the cost of such
services as calculated in accordance with the Cost Methodologies defined in this Agreement.

5 Congregate Meal Services. The BOCC and Municipalities agree that Senior
Program meals will be provided at seven (7) locations throughout Garfield County on the days and
times set forth in Attachment A and further agree that the costs to provide such services will be
allocated among them as follows:

a. Cost Methodology — Nutrition: The BOCC agrees to pay forty percent (40%) of
total budgeted cost to provide Congregate Meal Services in 2018. The
Municipalities each agree to pay a proportionate share of the remaining balance,
less all anticipated grant and program funding income, based upon the percentage
of total meals served between July 2016 and Jutie 2017 to the residents of each
Municipality. The BOCC agrees to be responsible for all meals served to residents
of unaffiliated Garfield County and Battlement Mesa as well as any shortfall in
grant and program funding income.

b. Application of Cost Methodology to the 2018 Budget: As illustrated in
Attachment B, which is incorporated here for all purposes, the total budgeted cost
to provide Congregate Meal Services in 2018 is $358,899.00. The BOCC’s 40%
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share of that amount equals $143,559.60. Anticipated grant and program funding
income for 2018 is $208,885.00. The remaining balance of $6,454.40 is distributed
among the Municipalities based upon the portion of total meals provided to
residents of each Municipality between July 2016 and June 2017, which results in
the following amounts due:

Municipality Number of Percent of Total Amount Due
Meals

Carbondale 1,267 7.71% $497.67
Glenwood Springs 4,041 24.59% $1,587.28
New Castle 743 4.52% $291.85
Silt 2,080 12.66% $817.01
Rifle 8,301 50.52% $3,260.59
TOTAL 16,432 100% $6,454.40

6. Transportation Services. The BOCC, RFTA and Municipalities agree that Senior
Program transportation services will be provided to Garfield County residents sixty-five (65) years
old and older who have difficulty utilizing public transportation (“Seniors™) and citizens under the
age of sixty-five (65) with a functional disability affecting the ability to use public transportation
on the schedule set forth in Attachment C. These services will be provided by RFTA’s Traveler
bus system and will be wheel chair accessible, curb to curb, driver assisted transportation and will
also include the delivery of meals to the meal site locations. Riders must make reservations 48
hours in advance. The cost to provide these transportation services will be shared by the BOCC,
RFTA, and the Municipalities in accordance with the following Cost Methodology:

a. Cost Methodology - Transportation: The BOCC agrees to be responsible for fifty-
percent (50%) of the total budgeted cost to provide Senior Transportation Services
in 2018. The remaining fifty-percent is paid for by grant and program funding
income and allocated payments from the Municipalities based upon the number of
rides provided to residents of each Municipality. RFTA agrees to be responsible
for the cost of the transportation services provided to the three Municipalities that
are current RFTA members: the Town of Carbondale, the City of Glenwood
Springs, and the Town of New Castle. The remaining non-RFTA member
Municipalities, the City of Rifle, the Town of Silt agree to pay their proportionate
share of transportation costs based upon the number of rides provided to the
residents of each. The BOCC agrees to be responsible for all rides provided to
residents of unaffiliated Garfield County as well as any shortfall in anticipated grant
and program funding income.

b. Application of Cost Methodology to 2018 Budget. As illustrated in Attachment
D, the total budgeted cost to provide Senior Transportation Services in 2018 is
$707,759.00. This cost represents the costs to the BOCC and to RFTA to provide
such services in the amounts of $48,759.00 and $689,000.00, respectively, less

Page 3
2018 7-Party Memorandum of Understanding
Regarding Senior Meal and Transportation Programs






the amount of $30,000 received by RFTA from other sources who utilize the
Traveler bus system pursuant to a contractual agreement that is unrelated to this
MOU. The BOCC’s 50% share of this amount equals $353,879.50. Anticipated
grant and program funding income for 2018 is $85,568.00. The remaining
balance of $268,311.50 is distributed among the Municipalities based upon the
portion of total rides provided to residents of each Municipality between July

2016 and June 2017, which results in the following amounts due:

Municipality Nuﬁzzz of Percent of Total Amount Due
Carbondale* 186 2.01% $5,384.18
Glenwood Springs* 4,321 46.62% $125,080.81
New Castle* 631 6.81% $18,265.68
Silt 366 3.95% $10,594.67
Rifle 3,765 40.62% $108,986.17
TOTAL 9,269 100% $268,311.50

c¢. Payment. The BOCC and RFTA have entered into a separate intergovernmental
agreement pursuant to which the BOCC agrees to pay RFTA the total amount of
$510,269.34 in twelve (12) equal monthly payments for Senior Transportation
Services (the “Traveler IGA™). This amount represents RFTA’s estimated cost
to provide such services in 2018 less amounts received by RFTA from other
sources and less the cost to provide such services to the RFTA Member
Municipalities identified with an asterisk above. The non-RFTA member
Municipalities agree to pay the respective amounts set forth above upon receipt
of an invoice from the BOCC.

T Appropriation. This MOU is expressly contingent upon appropriation and
budgeting for the costs required herein. If any Municipality, including RFTA on behalf of its
member jurisdiction Municipalities, fails to appropriate or have available sufficient funds to pay
for the costs of the obligations set forth in this Agreement, services to residents of the failing
Municipality shall end.

8. Whole Agreement. This MOU sets forth the whole agreement of the Parties. No
representation, either verbal or written, shall be considered binding to the extent it is not set forth
herein.

0. Amendment and Assignment. This MOU may be amended, altered, or modified
solely through a written agreement executed with equal formality. This MOU may not be assigned
by any Party without the written agreement of the all.
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10.  Facsimiles and Counterparts.  This MOU and all documents required for

performance may be signed in counterparts. Facsimile signatures may be substituted for originals
on such documents.

11. Authority. Each person signing this MOU represents and warrants that said person
is fully authorized to enter into and execute this document and bind the Party represented.

12. Governing Law. The laws of the State of Colorado shall govern the validity,
performance and enforcement of this MOU. Venue for any action instituted pursuant to this MOU
shall lie in Garfield County.

3. Notice. Notices to be provided under this Agreement shall be given in writing
either by hand delivery or by certified return receipt requested United States mail, to the following:

Carbondale Jay Harrington, Town Manager
Town of Carbondale
511 Colorado Avenue
Carbondale, CO 81623
(970) 963-2733 ext. 1207
jharrington(@carbondaleco.net

Garfield County Mary Baydarian, Director
Garfield County Department of Human Services
195 West 14" Street
Rifle, CO 81650
(970) 625-8282
mbaydarian@garfield-county.com

Glenwood Springs Debra Figueroa, City Manager
City of Glenwood Springs
101 W. 8" Street
Glenwood Springs, CO 81601
(970) 384-6500

New Castle Tom Baker, Town Administrator
New Castle Town Hall
450 West Main Street, P O Box 90
New Castle, CO 81647
970) 984-2311
thbaker@newcastlecolorado.org

Page 5
2018 7-Party Memorandum of Understanding
Regarding Senior Meal and Transportation Programs





RFTA Dan Blankenship, Chief Executive Officer
Roaring Fork Transportation Authority
2307 Wolfshon Road
Glenwood Springs, CO 81601
(970) 384-4981
dblankenship@rfta.com

Rifle James Nichols, City Manager
City of Rifle
202 Railroad Ave
P. O. Box 1908
Rifle, CO 81650
(970) 625-6266
inichols@rifleco.org

Silt Pamela Woods, Town Administrator
Town of Silt
231 N. 7th Street, PO BOX 70
Silt, CO 81652
970-876-2353, ext. 813
administrator(@townofsilt.org
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IN WITNESS WHEREOF, the parties have caused this Memorandum of Understanding to
be executed effective January 1, 2018.

ATTEST: TOWN OF CARBONDALE, COLORADO
By:

Town Clerk Dan Richardson, Mayor
Date:

BOARD OF COUNTY COMMISSIONERS
ATTEST: GARFIELD COUNTY, COLORADO and
BOARD OF SOCIAL SERVICES

By:

Clerk to the Board John Martin, Chairman
Date:

ATTEST: CITY OF GLENWOOD SPRINGS,
COLORADO
By:

City Clerk ‘ Michael Gamba, Mayor
Date:

ATTEST: TOWN OF NEW CASTLE, COLORADO
By:

Town Clerk Art Riddile, Mayor
Date:
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ATTEST:

Secretary to the Board of Directors

ATTEST:

City Clerk

ATTEST:

Town Clerk

2018 7-Party Memorandum of Understanding
Regarding Senior Meal and Transportation Programs

ROARING FORK TRANSPORTATION
AUTHORITY

By:
, Chair

Date:
CITY OF RIFLE, COLORADO
By:

Barbara Clifton, Mayor
Date:
TOWN OF SILT, COLORADO
By:

Rick Aluise, Mayor
Date:
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ATTACHMENT A

2018 CONGREGATE MEAL SCHEDULE
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ATTACHMENT B

2018 CONGREGATE MEAL BUDGET
AND COST METHODOLOGY
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ATTACHMENT C

2018 SENIOR TRANSPORTATION
SERVICES SCHEDULE






Traveler Transportation Schedule - 2018

DAY OF SERVICE NORMAL NUMBER
COMMUNITY WEEK OR DESCRIPTION HOURS OF OF
MONTH OPERATION VEHICLES
Glenwood Monday- Friday Customer transportation and/or 8am. —5pm. 2-4
Springs local shopping
Tuesday Meal transportation 11 am.—2 p.m. 1
2" and 4™ Thursday Customer transportation 8 a.m. - 5 p.m. 1
of the month to/from Grand Junction,
picking up customers
Carbondale through
Battlement Mesa
Thursday Carbondale to Battlement §am. —5pm. 1
Mesa with stops in Glenwood,
New Castle, Silt, New Castle
& Rifle
Friday Meal transportation 11 am.—2 p.m, 1
Carbondale Monday — Friday On call basis for customers 8am.—5pm, 1
Wednesday Meal transportation and local I1a.m.—4 pm, 1
shopping
2" and 4% Thursday Customer transportation 8am. —5p.m. 1
of the month to/from Grand Junction,
picking up customers
Carbondale through
Battlement Mesa
Thursday Carbondale to Battlement §am.—5pm, 1
Mesa with stops in Glenwood,
Silt, New Castle and Rifle
Thursday Battlement Mesa to 8am. -5 p.m. 1
Carbondale with stops in
Glenwood, Silt, New Castle
and Rifle
Rifle Monday Customer transportation 8 a.m.—5p.m. 2
Tuesday Customer transportation/Meal 8am.—5p.m, 2-3
transportation
Wednesday Customer transportation/ §am. -5 pm. 34
Shopping
Thursday Customer transportation/Meal 8am.—5pm. 2-3
fransportation
2" and 4 Thursday Customer transportation 8 am. -5 pm. 1
of the month to/from Grand Junction,
picking up customers
Carbondale through
Battlement Mesa
Thursday Carbondale to Battlement 8 am.—5p.m. 2-3
Mesa with stops in Glenwood,
Silt and New Castle
Thursday Battlement Mesa to 8am.—5pm. 1

Carbondale with stops in






. DAY OF SERVICE NORMAL NUMBER
COMMUNITY WEEK OR DESCRIPTION HOURS OF OF
MONTH OPERATION | VEHICLES
Glenwood, Silt, New Castle
and Rifle
Friday Customer transportation/Meal 8 am. -5 p.m. 2-3
- transportation
Battlement Mesa | Monday — Friday On call basis for customers 8 am. -5 p.m. 1
Tuesday Shopping day in Rifle 8§am. —5pm, 1
Wednesday Meal transportation/Local Ilam.—2pm. 1
transportation
2™ and 4% Thursday Customer transportation 8 am.—5pm. 1
of the month to/from Grand Junction,
picking up customers
Carbondale through
Battlement Mesa
Thursday Battlement Mesa to §am. —5pm. 1
Carbondale with stops in Rifle,
Silt, New Castle, and
Glenwood Springs
Thursday Carbondale to Battlement 8 am. —5pm. 1
Mesa
Silt Monday — Friday On call basis for customers 8am. -5pm. 1
Wednesday Meal transportation/shopping 11 am. —4 p.m. 1
2" and 4™ Thursday Customer transportation §am —5pm, 1
of the month to/from Grand Junction,
picking up customers
Carbondale through
Battlement Mesa
Thursday Battlement Mesa to 8am. —5pm 1
Carbondale with stops in Rifle,
Silt, New Castle, Glenwood
Springs and Carbondale
Thursday Carbondale to Battlement 8am. —5pm. 1
Mesa with stops in Rifle
New Castle Monday — Friday On call basis for customers §am. —-5Spm 1
Monday Meal transportation/shopping 11 am. —4:00 p.m. 1
2% and 4™ Thursday Customer transportation 8 am. —5p.m. 1
of the month to/from Grand Junction,
picking up customers
Carbondale through
Battlement Mesa
Thursday Battlement Mesa to §am.—5pm. 1
Carbondale with stops in
Glenwood Springs and
Carbondale
Thursday Carbondale to Battlement 8am.—5p.m. 1

Mesa with stops in Silt, Rifle






ATTACHMENT D

2018 TRANSPORTATION BUDGET
AND COST METHODOLOGY
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OVERVIEW

This document contains the Access Control Plan (“ACP”) for the historic Aspen Branch of the
Denver & Rio Grande Western Railroad Corridor between Glenwood Springs and Woody
Creek, Colorado (hereinafter the terms “Corridor”, “Railroad”, “Railroad Corridor”, “Rail
Trail”, “Right of Way” (“ROW)”, and “Property”, all refer to the above noted Aspen Branch of
the Denver & Rio Grande Western Railroad, are one and the same and used interchangeably
throughout this document) as now owned by the Roaring Fork Transportation Authority
(“RFTA”). The ACP applies to the entirety of RFTA’s ownership area. The ownership area is
approximately 33.4 miles in length and the width of the property varies from 50’ to 200’
with the predominant width of 100’ covering approximately 460 acres of land.

The Roaring Fork Railroad Holding Authority (“RFRHA”) acquired the Railroad Corridor in
1997 as an operating line of railroad pursuant to authority granted by the Surface
Transportation Board (“STB”). RFRHA subsequently “railbanked” the line, which preserved it
for future freight rail reactivation and allowed the Corridor to be used in the interim as a
public trail and for open space purposes. Pursuant to 16 U.S.C. 1247(d), a “Notice of Interim
Trail Use” (“NITU”) was issued to RFRHA by the STB in 1998. RFRHA transferred ownership of
the corridor to the RFTA in 2001 pursuant to a NITU substituting RFTA for RFRHA as the
railbanking entity. The residual common carrier obligation and the right to reactivate rail
service was also transferred to RFTA pursuantto a 2004 STB order. This ACP is adopted to
define the responsibilities and expectations of the sponsors of projects proposed to cross or
encroach upon the Corridor, and to ensure reasonable access to the Railroad Corridor
consistent with the Corridor’s interim trail, open space, and other lawful public uses,
including possible freight rail reactivation and/or commuter rail use.

RFTA’s intent is to facilitate the interim use of the Corridor for public trail, open space, and
other lawful uses and to enable reasonable access to and crossing of the Railroad Corridor,
while preserving the Corridor’s railbanked status for future commuter and/or freight rail
service. The ACP takes into consideration the interests of RFTA’s constituent-members as
well as private property owners and allows for reasonable, planned access into and across
the Corridor in keeping with this ACP and RFTA’s Design Guidelines (“DG”). It is not the
RFTA’s intent, by this document, to interfere with any constituent member or other local
governments land use, control or authority over private or public development other than
to protect and preserve RFTA’s rights and obligations to the corridor. Insofar as necessary to
ensure RFTA’s obligations for the Railroad Corridor related to its railbanked status, this ACP
includes an explanation of “railbanking” and the requirements necessary to maintain that status.
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The ACP also includes a brief summary outliningthe obligations related to use of the Great
Outdoors Colorado (“GOCO”) funding, and a brief summary of key findings of the
Recreational Trails Plan.

Background

Train operations in the Roaring Fork Valley decreased in phases between the 1960s and the
mid-1990s. Recognizing its potential value as a future public transportation corridor, RFRHA
was created in 1994 by means of an Intergovernmental Agreement between the City of
Glenwood Springs, Garfield County, Town of Carbondale, Eagle County, Town of Basalt, Town
of Snowmass Village, Pitkin County, the City of Aspen and the Colorado Transportation
Commission, for the express purpose of acquiring the Aspen Branch of the Denver & Rio
Grande Western Railroad right-of-way (33.4 miles from Woody Creek to Glenwood Springs)
from the Southern Pacific Transportation Company. In 1997, RFRHA purchased the corridor
for $8.5 million funded by a consortium of state and local interests, including RFRHA’s
members, the Pitkin County Open Space and Trails Program, the Colorado Department of
Transportation (“CDOT”), and GOCO.

State of Colorado Rural Transportation Authority enabling legislation, enacted in 1997, (i.e.
43-4-601 et. seq., now known as the Regional Transportation Authority Law), was the
impetus for creating a more effective regional transportation authority structure. In
November 2000, voters in Glenwood Springs, Carbondale, Eagle County, Basalt, Snowmass
Village, Pitkin County and Aspen approved the creation of RFTA, the successor to the Roaring
Fork Transit Agency, and dedicated sales taxes to support the ongoing operation and
development of transit and trails programs. Subsequently, over the next two years, the
employees and assets of the Transit Agency and RFRHA were merged into RFTA.

Currently, RFTA manages the Corridor and is preserving it for future rail/transportation
purposes pursuant to the federal rail banking provision of the National Trails System Act, thus
limiting activities that might preclude re-introduction of rail or other mass transportation
systems in the Roaring Fork Valley. The interim use is an extremely popular 10’ wide paved
trail, known as the Rio Grande Trail (RGT), from Glenwood Springs to Woody Creek. A paved
and soft surface trail, owned by Pitkin County, connects Woody Creek with Aspen.

The Corridor, bounded by approximately 500 adjacent private property owners, traverses
three municipalities and three counties, and it is encumbered by multiple licenses, leases,
contracts, or easements. It is the intent of RFTA by means of this ACP to address the
reasonable access needs of RFTA constituent-members in a cooperative fashion, while
protecting the Corridor and fulfilling RFTA’s regulatory and other contractual obligations
given the best information and legal precedent now available.





RAILBANKING

Under 16 U.S.C. 1247(d), Congress acted to encourage interim uses of otherwise-to-be
abandoned railroad lines for trail and other compatible public purposes while preserving
potential future use of such railroad lines for freight and other consistent commuter or
passenger rail uses. As such, Railbanking provides a mechanism that allows RFTA and local
jurisdictions to maintain the Rio Grande Railroad Corridor for alternative public uses, while
preserving the contiguous 33.4-mile Railroad Corridor intact, so long as the Corridor is
maintained in a manner allowing for future freight rail use.

An underlying concern is the interests of individual property owners along the Railroad
Corridor, who maintain property interests subservient to the Corridor’s Railbanked status. In
2014, the Supreme Court of the United States ruled that federally granted rights of way that
comprise many of the nation’s railroad corridors may revert to adjacent property owners
upon STB approved abandonment and the consummation of that abandonment authority. If
the Corridor was removed from Railbanked status and RFTA exercised its underlying
abandonment authority through consummation of the abandonment, then the Corridor
would no longer be subject to STB jurisdiction and approximately seven miles of Federal
Land Grant areas could revert to adjacent property owners. This would render the Corridor
unsuitable for a future public transportation system, and also negatively impact the existing
recreational trail. In order to ensure compliance with 16 U.S.C. 1247(d) and preserve the
Corridor’s Railbanked status, any agreement, crossing, or interim use of the established
Corridor must be constructed and maintained in a manner that would allow for the right to
restore and reactivate freight rail service and would not preclude or permanently interfere
with the restoration and reconstruction of the Corridor for freight railroad purposes. This is
necessary to avoid any potential determination that the corridor has been abandoned.
Regulatory and interpretive guidelines create conditions to which proposed uses (including
crossings) of the Corridor should adhere. In mostinstances, compatibility with freight rail will
also ensure compatibility with possible future commuter rail use, as well as current and
future trail uses. However, compatibility with trail uses does not necessarily mean that a
proposed use or crossing is compatible with freight rail reactivation or future commuter rail
uses. For this reason, parties seeking to use the Corridor for crossings or other purposes are
encouraged, while in the early planning stages, to consider whether their proposed crossings
or other uses are compatible with freight rail reactivation and commuter rail uses before
they file an application for such uses with RFTA.





lll. RFTA Philosophy Regarding Proposed Public and Private Crossings and Other Uses of the
Rail Corridor:

This ACP and the accompanying DG are intended to guide sponsors of crossing projects and
other uses of the Corridor, from the outset of their planning processes, on the design of
their projects in ways that will not create concerns for RFTA with respect to future freight
rail reactivation or commuter rail uses. Subject to CPUC approval, and while rail service is
inactive on the Corridor, RFTA will generally approve public at-grade crossings that meet its
DG, so long as such crossings would not preclude or permanently interfere with RFTA’s
ability to reactivate freight rail or initiate commuter rail service.

RFTA recognizes and appreciates that the constituent governments of RFRHA, from whom
RFTA inherited the Corridor, are also members of RFTA and that they, too, are committed to
preserving the contiguous Railroad Corridor intact for its future and current uses. For this
reason, RFTA agrees that it will not withhold approval of proposed public crossings and
other Corridor uses that are consistent with RFTA’s ACP and DG and would not preclude or
permanently interfere with RFTA’s ability to reactivate freight or initiate commuter rail
service. However, the corridor is subject to obligations associated with CDOT, Federal
Highways Administration (“FHWA”), GOCO, and Land and Water Conservation Funding
(“LWCF”) 6(f) designation grants involved in its acquisition and the construction of the
recreational trail , which may require consultation with these agencies for certain actions
involving the corridor.

RFTA acknowledges that no plans, policies, or guidelines, can foresee every condition or
situation that could potentially arise with respect to all proposed future uses of the Corridor.
RFTA intends that its application of the ACP and DG will be flexible enough to adapt to the
unique circumstance presented by Corridor uses that are proposed in the future. RFTA will
also endeavor to use a reasonable approach when working with crossing sponsors to help
them design their projects to be cost effective, so long as in the absolute discretion of RFTA,
its legal counsel, and railroad engineers, the preservation of the Corridor’s Railbanked status
would not be jeopardized.

RFTA assures parties proposing public or private uses of the corridor that it will endeavor to
work cooperatively with them, consistent with the policies stated herein, to help them
achieve their objectives in the most efficient and cost-effective manner possible, including
collaborating with sponsors during the planning and design processes for their projects.
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IV. GREAT OUTDOORS COLORADO (GOCO) — hyperlink to the current CEC reports will be set up
as soon as the document is finalized

On June 30, 1997, RFRHA, a public entity created in 1993 by the towns and counties within
the Roaring Fork Valley, purchased the Aspen Branch of the Denver & Rio Grande Western
Railroad right-of-way from the Southern Pacific Transportation Company. The purchase was
funded by a consortium of state and local interests. In exchange for financial participation of
the property using some funding from GOCO, each of the funding participants agreed to the
placement of a Conservation Easement on the Corridor to protect the “conservation values”
of theproperty.

The conservation covenants of the Conservation Easement required that no new structures,
fences, crossings, or pavement be placed, or that any mining or harvesting of timber occur
on the Corridor. The Aspen Valley Land Trust (“AVLT”) was designated as the steward of the
Conservation Easement and wasresponsible for correcting any of the violations to the
satisfaction of GOCO.

On February 3, 2000, a Comprehensive Plan for the Railroad Corridor was adopted by the
then RFRHA. One of the recommendations of the plan was to reduce the size and scope of
the Conservation Easement on the Corridor. The plan cited that upon careful inspection and
assessment of the Corridor through the Corridor Investment Study (“CIS”) process, many
portions did not contain the attributes described as “conservation values” by the
Conservation Easement. As such, these portions of the Corridor did not warrant protection
under the Conservation Easement. In addition to the reduction of the size of the
conservation areas, RFRHA received strong advice from a member of its federal legislative
contingent that a conservation easement on the Corridor would significantly hinder RFRHA’s
ability to receive federal funding participation for future transportation improvements. In
response to thisissue, the Comprehensive Plan did the following:

A. It changed the Conservation Easement to a Restrictive Covenant. The covenant on the
deed of the property requires the owner to abide by its terms through self-regulation.
(This is different from the previous conservation easement, which was an encumbrance
that ranwith the land and required an entity other than the owner to regulate
compliance.)

B. It reduced the size of the area covered by the restrictive covenant to encompass only
those areas of the Corridor that contain the “conservation values” described within the
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original conservation easement. The size was reduced from 33.4 miles (the full length of
the Corridor from Glenwood Springs to Woody Creek) to 17.3 miles (slightly more than
one-half of the Railroad Corridor).

On January 17, 2001, an Agreement was reached between RFRHA and GOCO that replaced
the Conservation Easement with the Restrictive Covenants. On November 15, 2001, RFTA
accepted ownership of the Railroad Corridor from RFRHA, and RFRHA was dissolved. RFTA
then replaced RFRHA as a party to the Restrictive Covenant Agreement. RFTA created a
Covenant Enforcement Commission made up of representatives of each of its constituent
entities that the Authority serves. It is the responsibility of the Commissionto meet annually
to make an assessment of the Rail Corridor and to recommend to RFTA that it make any
corrections necessary to ensure that the conservation values of the areas described within
the Covenant Agreement are not compromised as long as such corrections are consistent
with this ACP.

Rio Grande Trail — Recreational Trails Plan hyperlink to the Recreational Trails
Plan will be set up as soon as the document is finalized.

The overall intent of the Recreational Trails Plan is to develop a trails and recreation plan
for the Corridor that provides a wide range of public recreational opportunities including
trails, river access, wildlife viewing, habitat conservation, and educational and interpretive
activities.

The purpose of the Recreational Trails Plan is as follows:

A. To provide a continuous trail between Glenwood Springs and Woody Creek within
the Railroad Corridor that has been environmentally cleared through a National
Environmental Policy Act (NEPA) process;

B. To work with other Trails organizations in the Roaring Fork Valley to explore additional
recreational and commuter connection opportunities;

C. To meet the expressed community recreational needs;

D. To develop trails programming and design principles that will provide a quality trail
experience;





VI.

E. To plan for support facilities such as trailheads and parking;
F. To minimize impacts on adjacent landowners; and

G. To develop implementation costs.

The Rio Grande Trail construction was completed in 2008. The RFTA Trails Department
continues to work with RFTA’s member jurisdictions, other local jurisdictions, and other
trails consortiums to stay up to date on the latest recommended safety improvements and
recommendations for trail construction and amenities to keep the Rio Grande Trail one of
the best and most widely used trails in the state.

POLICIES FOR MANAGING RAILROAD CORRIDOR CROSSINGS AND ENCROACHMENTS
1.0 Title

This Policy shall officially be known, cited, and referred to as the “Access Control
Plan.” (ACP)

2.0 Purpose, Intent, and Audiences.

A. This Policy is intended to promote stewardship of the Railroad Corridor by
RFTA, RFTA’s member jurisdictions, CDOT, GOCO, and adjacent property
owners, in an attempt to preserve the Railroad Corridor consistent with 16
U.S.C. 1247(d).

B. The purpose of this policy is to:

1. Preserve the Railroad Corridor for future private and public transportation
options and to maintain the Corridor’s railbanked status under 16 U.S.C.
1247(d) and under the jurisdiction of the STB for future freight and/or
commuter rail reactivation.

2. Establish guidelines to ensure reasonable access into and across the Corridor
for present and future users which are consistent with its status as a
railbanked corridor.

3. Support, promote, and maintain the Corridor’s trail, open space, and public
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uses.
Ensure the safe operation of existing Railroad Corridor crossings.

Ensure the safety of trail users of the Railroad Corridor at private and public
at-grade crossings of the Railroad Corridor.

Minimize and consolidate new or existing at-grade road crossings over the
Railroad Corridor whenever practicable in light of the Corridor’s purpose and
use optimization and costs.

Implement the Restrictive Covenant objectives, by avoiding adverse impacts
to the open space, recreation, scenic, and wildlife values of the Corridor, and
adjacent lands that add to the scenic value and enjoyment of the Corridor.
When adverse impacts cannot be avoided, they shall be mitigated to the
extent practicable.

Minimize, to the extent feasible, future financial liability and costs to RFTA
and constituent-member jurisdictions arising from third party use of the
Railroad Corridor, including the expense of upgrading any existing or
approved crossings of the Railroad Corridor, as practicable. Approval may
include obtaining financial security.

C. The intended audiences for the ACP are:

1.

RFTA’s member jurisdictions, Garfield County, CDOT, GOCO, the RFTA Board
of Directors, and RFTA staff tasked with the management of the Railroad
Corridor;

Adjacent property owners currently holding a license, lease, contract, or
easement for access across or encroachment upon the Railroad Corridor or
adjacent property ownersrequesting a license, lease, contract, or easement
for access across or encroachment upon the Railroad Corridor; and

Local, State, or Federal jurisdictions and/or Utility Companies currently
holding a license, lease, contract, or easement for access across or
encroachment upon the RFTA Railroad Corridor or requesting new access to
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3.0

4.0

5.0

the RFTA Railroad Corridor.

Authority

The RFTA Board of Directors, (the “Board”) has the authority to review, approve,
conditionally approve, and disapprove applications for construction, reconstruction,
realignment, consolidation, and modification of Railroad Corridor crossings. The
Board’s authority emanates from intergovernmental agreements, adopted pursuant
to the Rural Transportation Authority Act, Section 43-4-601, et seq. The Board’s
authority also stems from RFTA’s status as “Interim Trail Manager” and holder of
rights to reactivate freight rail service arising under federal law pertaining to the
Railroad Corridor’s railbanked status under the jurisdiction of the STB. RFTA
acknowledges that this authority is exercised subject to the rights of public and
private interests underlying and adjacent to the Corridor.

Jurisdiction

The ACP applies to the entirety of the Railroad Corridor owned by RFTA, generally
from the Railroad Corridor’s connection with the Union Pacific Railroad main line
(WYE area) in Glenwood Springs to County Road 18 in Woody Creek.

Interpretation, Conflict, and Severability

A. Interpretation. This ACP shall be interpreted to be consistent with all applicable
federal requirements and orders of the STB or applicable court decisions. The
ACP shall beinterpreted consistent with RFTA’s objectives to operate a public trail
on the Corridor while preserving the Corridor for future freight rail and/or
compatible commuter rail reactivation in order to ensure its continued eligibility
for federal railbanking status, to otherwise maintain the Corridor for open space
and park uses consistent with its obligations under the GOCO agreement, the
Corridor’s 6(f) designation under the Land and Water Conservation Fund, its
eligibility for listing on the National Register of Historic Places in 1999, and to
promote other compatible and lawful public uses. This Policy shall be construed
broadly to promote the purposes for which it is adopted.

Notwithstanding anything in this document to the contrary, because this ACP is
advisory, nothing herein is intended to grant to or permit any adjacent
landowner or public entity any greater rights of access over, under, along or
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across the Corridor than they would otherwise have under Colorado law or to
impair or limit RFTA's rights as a public entity and landowner in managing its
Corridor.

B. Conflict.

1. Public Provisions. The STB has exclusive jurisdiction over transportation by
rail, including railbanked right of way such as the Railroad Corridor (16 U.S.C.
1247(d)). In addition, 49 U.S.C. 10501(b) expressly preempts state and local
law inconsistent with keeping railroad corridors intact for future freight rail
reactivation and interim trail use.

2. Private Provisions. To the extent consistent with 16 U.S.C. 1247(d) and 49
U.S.C. 10501(b) this ACP is not intended to abrogate any, license, lease,
easement, covenant, or any other private agreement or restriction, provided
that where the provisions of the ACP are more restrictive or impose higher
guidelines or regulations than an existing license, lease, contract, easement,
covenant, or other private agreement or restriction, then the requirements of
this ACP shall apply upon termination or expiration of such license, lease,
easement, covenant, or other private agreement. RFTA will not unreasonably
withhold the issuance of new licenses to new owners when properties are
sold as long as such licenses are consistent with this ACP and DG.

C. Severability. If any part or provision of this Policy or the application of the Policy
to any person or circumstance is adjudged invalid by any court of competent
jurisdiction and such judgment is upheld on appeal, if applicable,
notwithstanding the federal jurisdiction of the STB, the judgment shall be
confined in its operation to the part, provision, or application directly involved in
the controversy in which the judgment shall be rendered and it shall not affect
or impair the validity of the remainder of the Policy or the application of them to
other persons or circumstances. The Board hereby declares that it would have
enacted the remainder of the Policy even without any such part, provision, or
application that is judged to be invalid.

6.0 Amendments

The ACP cannot anticipate every circumstance or question arising from RFTA’s
management of the Railroad Corridor and the Rio Grande Trail and the need may
13
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8.0

arise to change the policies, procedures, or guidelines described in the ACP policy.
The RFTA Board of Director’s reserves the right to adopt amendments to the ACP
pursuant to RFTA Procedures at the time of any proposed amendment. Unless an
emergency exists, amendments of the ACP will require two readings by the RFTA
Board of Directors prior to adoption and can only be adopted in the same manner
that the ACP is adopted, i.e. by a unanimous vote of the seven original RFRHA
member jurisdictions.

Owner Defined

“Owner” means the legal owner of real property or right-of-way, including
easements, or the person or entity that holds fee title to the property or right-of-way
or their designee. Owners may include public bodies, as in the case of a street right-
of-way, or a private entity (e.g., private landowners and utility companies).

Great Outdoors Colorado Requirements and Locations Defined

RFTA created a Covenant Enforcement Commission made up of representatives from
each of its constituent entities that the Authority serves. It is the responsibility of the
Commission to meet annually to make an assessment of the Railroad Corridor and to
recommend to RFTA that it make any corrections necessary to insure that the
conservation values of the areas described within the Conservation Agreement are
not compromised. The restrictive covenants require, among other things, that no new
structures, fences, crossings, or pavement be placed on and that no mining or
harvesting of timber occur within the Corridor.

The assessment of the nine conservation areas will generally be conducted annually
while this ACP is in effect. The full report includes a spreadsheet that summarizes the
observed violations, the remedies recommended, and the actions taken to address
each violation. The spreadsheet is a living document, a checklist to be used by RFTA to
track violations and take actions to resolve them.

The following is a list and brief description of the nine conservation areas:

1. Conservation Area #1: Railroad (RR) Milepost 362.90 to 363.82 or RFTA Milepost
2.68 t0 3.60 (0.92 miles — 21.3 acres) - Running from the Glenwood Springs City
limits south to the intersection of Highway 82 and Grand Avenue (old Highway 82),
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this area is well vegetated by native, scrub oak dominated mountain-shrub
vegetation that offers excellent habitat for birds and small animals.

Conservation Area #2: RR Milepost 365.40 to 366.47 or RFTA Milepost 5.18 to
6.25 (1.07 miles — 14.7 acres) - This section begins at the crossing of County Road
107 (known as Coryell Ranch Road) to a location about one-fourth-mile below the
CMC Road/Highway 82 intersection. This area is well vegetated by mature native,
mountain-shrub and related plant species that offer excellent habitat for birds and
small animals

Conservation Area #3: RR Milepost 368.50 to 369.00 or RFTA Milepost 8.28 to
8.78 (0.50 miles — 6.1 acres) - This section of the Railroad Corridor covers the
broad bend in the Roaring Fork River between the River Edge property and the
ranchette parcels near Aspen Glen. There are mature sage shrubs in this section
and the mountain shrub ecosystem on the Corridor in this area provides excellent
habitat for birds and small animals.

Conservation Area #4: RR Milepost 370.50 to 370.92 or RFTA Milepost 10.28 to
10.70 (0.42 miles - 7.4 acres) - This section goes from about a three-fourths-mile
south (up valley) of the Aspen Glen entrance to a private crossing located just
below the confluence of the Crystal River and the Roaring Fork River. This area is
well vegetated by mature native, mountain-shrub and related plant species
that offer excellent habitat for birds and small animals.

Conservation Area #5: RR Milepost 371.69 to 371.83 or RFTA Milepost 11.47 to
11.61 (0.14 miles — 3.4 acres) - This section surrounds the Railroad Bridge at
Satank and offers excellent river and recreation access opportunities and
preserves wetland and riparian habitat. Views of Mt. Sopris are provided on the
bridge.

Conservation Area #6: RR Milepost 376.14 to 381.82 or RFTA Milepost 15.92 to
21.60 (5.68 miles — 85.7 acres) - This section begins near the Catherine Store
Bridge (County Road 100) and continues southwest to Emma Road including the
Rock Bottom Ranch property. Rock Bottom Ranch is owned by a non-profit entity,
the Aspen Center for Environmental Studies, as a nature preserve. The nature
preserve is also encumbered by a Conservation Easement held by the Aspen Valley

Land Trust (AVLT). The Railroad Corridor is nestled between a broad, riparian area
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of the Roaring Fork River and Bureau of Land Management property. A number of
conservation values are provided within this section of the Corridor including
riparian and wetland habitat protection; access to river recreation opportunities;
access to public lands; preservation of habitat critical to eagle, hawk and heron
populations in the valley; and preservation of winter range migratory patterns for
macro fauna (mule deer and elk).

7. Conservation Area #7: RR Milepost 382.19 to 384.90 or RFTA Milepost 21.97 to
24.68 (2.71 miles — 33.1 acres) - This section begins shortly east of the Emma
Road/Highway 82 intersection, continues toward the Basalt High School between
ranch properties and federal lands and ends just west of the Wingo pedestrian
bridge over Highway 82. A parcel of land owned by the Pitkin County Open Space
and Trails Program along the Corridor contains a conservation easement to
preserve a known migratory route for mule deer and elk. Another portion of
private property in this area contains a golf course and very low-density housing.
The area is well vegetated by mature, native, mountain-shrub and related plant
species that offer excellent habitat for birds and small animals.

8. Conservation Area #8: RR Milepost 384.90 to 388.05 or RFTA Milepost 24.68 to
27.83 (3.15 miles — 36.6 acres) - This section starts at the east side of the Wingo
Subdivision and continues southeast to the end of the Dart Ranch on Lower River
Road. Several conservation values are present on this section of the Corridor,
including habitat for birds and small animals along the interface between
mountain shrub and grassland habitat; access to the Roaring Fork River for
recreation; access to National Forest lands; and preservation of critical habitat for
macro fauna (mule deer and elk). A significant portion of this section is
surrounded by a conservation easement held by Pitkin County on the Dart Ranch.
Riparian vegetation along the Roaring Fork is also present. The Railroad Corridor
can access several fisherman easements along the Roaring Fork River.

9. Conservation Area #9: RR Milepost 390.58 to 393.67 or RFTA Milepost 30.36 to
33.45 (3.09 miles — 37.2 acres) - This section begins near the crossing of Lower
River Road, continues through the Woody Creek area until the end of the Corridor
at Woody Creek Road. The river side of this section contains mountain shrub and
riparian vegetation that offers excellent habitat for birds and small animals. The
Railroad Corridor is situated on a steep slope that comes down from Triangle

Mountain (National Forest lands) and ends at the Roaring Fork River. The Railroad
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Corridor affords access to both the Roaring Fork River and National Forest lands. In
addition, the Railroad Corridor can access several fisherman easements along the
Roaring Fork River. The uphill side of the Railroad Corridor contains primarily steep
shale hillside and includes or is adjacent to Lower River Road. In the Woody Creek
area, the Railroad Corridor is perched on a short but steep hillside that affords
excellent views of the Elk Mountain range and Aspen-area ski resorts.

Rio Grande Trail within the Railroad Corridor Requirements.

Trail Use: The Rio Grande Trail is designed, built, and operated within the Railroad
Corridor and is operated for multi-purpose use. Trail uses, including walking, running,
biking, skating, equestrian, and cross-country skiing, should be encouraged. No
motorized use except for emergency access and maintenance vehicles and authorized
electrically-assisted bicycles will be allowed. No camping or open fires will be allowed
on the Railroad Corridor.

Linkages: Access and increased connections to the trail should be encouraged to
maximize use by, between, and among neighborhoods and communities. Insofar as
connections are consistent with the ACP and DG, and would not degrade the overall
quality of the RGT user experience or safety, every effort will be made to allow for
easy, convenient, and direct access to the trail. Connections will be coordinated to
provide access consistent with the purposes of this policy. A regional recreational
experience for all individuals and non-motorized modes will be emphasized as a part
of the trail experience. Trail access is governed by RFTA’s Recreational Trails Plan and
administered by RFTA’s Assistant Director, Project Management & Facilities
Operations & RFTA’s Trails Manager and staff. Design principles are located in:

e RFTA’s Recreational Trails Plan and RFTA’s DG
e AASHTO “Guide for the Development of Bicycle Facilities, 4t" Edition”
https://bookstore.transportation.org/collection detail.aspx?ID=116 or Appendix A

e FHWA — FTA — United States Department of Transportation Policy Statement on
Bicycle and Pedestrian Accommodation Regulations and recommendations
http://www.fhwa.dot.gov/environmet/bicycle pedestrian/overview/policy acco

m.cfmhttp://www.fhwa.dot.gov/environment/bicycle pedestrian/guidance/bp-

guid.cfm (see section 10, Design Guidance);
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http://www.dhwa.dot.gov/environment/recreational trails/guidance/manuals.cf

m
Environmental Impacts/Mitigation: The overriding goal of trail design and
management has been to protect the natural quality of the Corridor. This was done
through minimization of impacts to the natural environment through design,
management, and education. Sensitive areas were identified and mitigation
measurements were and will continue to be implemented where appropriate.

Safety: Safety of the trail user and the adjacent landowners has been addressed
through design and management techniques. This includes providing adequate width
to avoid user conflicts, situating trail access points so that they are sensitive to safety,
and should include providing barrier protection where appropriate between trail and
transit, when transit returns to the Railroad Corridor. Perimeter fencing may also be
used in various locations to reduce conflicts with livestock and wildlife.

Implementation: Implementation of the overall trail system has been a regional
effort that included the local, federal, and state government agencies. RFTA was
responsible for implementation of the sections of trail not developed by local
jurisdictions.

10.0 Types of Crossings and Encroachments Defined
A. Private Crossings and Encroachments shall include:

1. Private Road Crossing - means a crossing of the Railroad Corridor by a private
driveway or road at a single point for ingress and egress to an adjacent
property for a homeowner and/or business. A private driveway or road must
be approved by RFTA and granted by license, lease, contract. Failure to obtain
approval from RFTA for the encroachment, failure to pay the license, lease,
contract fee, or failure to comply with RFTA DG guidelines may result in RFTA
pursuing all available remedies. Failure to pursue a remedy in no event shall be
construed as an approval of a crossing or as a waiver of RFTA’s rights. (Refer to
process in section 16.0)

2. Private Utility Crossing — means a crossing of the Railroad Corridor by a utility

service for a single point service to serve an adjacent homeowner and/or a
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business whether above ground or below ground. A private utility crossing
must be approved and licensed, leased, contracted by RFTA. Failure to obtain
approval from RFTA for the encroachment, failure to pay the license, lease,
contract fee, or failure to comply with the RFTA DG may result in RFTA
pursuing all available remedies. Failure to pursue a remedy in no event shall be
construed as an approval of a crossing or as a waiver of RFTA’s rights. (Refer to
process in section 15.0)

3. Private Encroachment is any use of any portion of the Railroad Corridor other
than a Private Road Crossing or Private Utility Crossing without the permission
of RFTA. Typical encroachments include fences, buildings, retaining walls, or
temporary construction accesses that encroach upon the Corridor, or
agricultural or landscaping activities or uses by adjoining landowners that
encroach upon the Corridor. RFTA shall treat any private encroachment similar
to a crossing and shall require a license, lease, contract for it. Failure to obtain
approval from RFTA for the encroachment, failure to pay the license, lease,
contract fee, or failure to comply with RFTA DG guidelines may result in RFTA
pursuing all available remedies. Failure to pursue a remedy in no event shall be
construed as an approval of a crossing or as a waiver of RFTA’s rights. The
Storage of vehicles, debris, trash, fences, etc. are examples of encroachments
incompatible with open space, trails, rail, wildlife and aesthetic uses of the
Railroad Corridor that will not be licensed, leased, contracted by RFTA. (Refer
to process in section 15.0)

B. Public Crossings and Encroachments shall include:

1. Public Road Crossing means a road-rail crossing where the road on both sides
of the crossing is under the jurisdiction of and/or maintained by the state,
county, city or town. Public road crossings may be granted by easement, so
long: (1) as the designs are consistent with RFTA’s ACP and DG or such other
design as may be approved by the RFTA Board of Directors; (2) the road
authority obtains any necessary PUC approval of the crossing; and (3) the
easement is approved by the RFTA Board of Director’s. Failure to obtain
approval from RFTA for the public crossing may result in RFTA pursuing all
available remedies. Failure to pursue a remedy in no event shall be construed
as an approval of a crossing or as a waiver of RFTA’s rights. The design for a

public crossing must be reviewed, approved by RFTA, and to the extent the
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Colorado Public Utilities Commission (CPUC) has jurisdiction over railbanked
crossings, require approval by the CPUC. (Refer to process in section 16.0)

2. Public Utility Crossing means a crossing of the Railroad Corridor by a public
utility meant to serve more than one residence or business. Unless otherwise
ordered by a court, a public utility crossing must be approved by RFTA. To the
extent CPUC has jurisdiction over utility crossings of railbanked corridors, such
a crossing will also require approval by the CPUC and RFTA shall have the right
to oppose that approval request unless such crossing is consistent with this
ACP and DG or is appropriately approved by the RFTA Board of Directors.
Failure to obtain approval from RFTA for the utility crossing, failure to pay the
license, lease or contract fee, or failure to comply with the RFTA DG or any
applicable court, CPUC, or STB order may result in RFTA pursuing all available
remedies. Failure to pursue a remedy in no event shall be construed as an
approval of a crossing or as a waiver of RFTA’s rights. (Refer to process in
section 16.0)

3. Public Encroachment means any use of any portion of the Railroad Corridor
with the permission of RFTA. Typical encroachments include fences, buildings,
retaining walls, or temporary construction access that encroach upon the
Corridor, or agricultural or landscaping activities or uses by adjoining
landowners that encroach upon the Corridor. It is RFTA’s policy to treat any
encroachment as similar to a crossing and to require a license, lease, or
contract for any encroachment. An unapproved encroachment is a trespass
and must either be approved by lease, license or contract by RFTA or removed.
Failure to obtain approval from RFTA for the encroachment, failure to pay the
license, lease or contract fee may result in RFTA pursuing all available
remedies. Failure to pursue a remedy in no event shall be construed as an
approval of an encroachment or as a waiver of RFTA’s rights. The storage of
vehicles, debris, trash, fences, etc. are examples of encroachments
incompatible with open space, trails, rail, wildlife and aesthetic uses of the
Railroad Corridor that will not be, licensed, leased or contracted by RFTA.
(Refer to process in section 16.0)

11.0 Permitted Crossings Defined
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A “crossing” means any crossing of the Railroad Corridor by a public street, private

drive, trail, utility, or similar facility.

“Permitted crossings are crossings approved by license, lease, contract, or easement by

RFTA and for public crossings also approved by the CPUC.

Permitted crossings include, but are not limited to, the following:

A.

Crossings that had a license, lease, contract, or easement in place and effective at
the time of RFTA’s (previously RFRHA’s) purchase of the Railroad Corridor from
Southern Pacific Transportation Company (Appendix A — List A); or

Crossings for which RFTA has granted a license, lease or contract, to the extent the
crossings comply with the terms of the licenses, leases, contracts, including
crossings used exclusively by RFTA (Appendix A — List A); or

Crossings that RFTA (previously RFRHA), CDOT, and GOCO have approved as a
“proposed new crossing” (Appendix A — List B) or

New Crossings that RFTA may approve upon further review (Appendix A — List C)

“Existing Crossings” shall include all permitted and unpermitted crossings in
Existence at the time of the adoption of the ACP. All existing crossings are subject
to the terms of the ACP.

Any crossing that is not a “permitted crossing” may be closed at the direction of
the RFTA Board of Directors discretion at any time.

Improvements and Maintenance for Existing Crossings

A.

Improvements.

1. Owner initiated: The costs of owner-initiated improvements to crossings shall
be borne by the owner, and owners will be responsible for improving their
existing crossings consistent with this ACP and DG, so as to allow and not
preclude or permanently interfere with future freight rail reactivation. To the
extent RFTA will benefit from such improvements or maintains a significant
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interest in the condition or manner of improvements to be made, RFTA may
collaborate with the owner and negotiate a proposed contribution to the cost
of improvements. However, nothing in this document, paragraph, or section, is
intended to obligate RFTA to make any contributions or otherwise obligate
RFTA to collaborate on such improvements.

2. RFTAinitiated: In the event of other general transit system improvements
initiated by RFTA, RFTA will bear the costs of such improvements. To the
extent RFTA’s improvements provide a significant, discrete benefit to
identifiable owners, above the benefit conferred to other owners, RFTA shall
cooperate with said owners and negotiate the parties’ equitable contributions
to the cost of improvements.

3. Inthe event that a proposed public or private project causes a verifiable
increase in either the peak hour vehicular volume or the total vehicular volume
using the corridor crossing, or a documented safety issue exists, the need for
rail/trail and/or safety improvements shall be assessed. RFTA may cooperate
with owners to allocate the cost of the safety improvements between the
owners and RFTA as equitably as practicable. However, nothing in this
document, paragraph, or section, is intended to obligate RFTA to make any
contributions or otherwise obligate RFTA to collaborate on such
improvements.

4. Ininstances in which improvements have been agreed to under the terms of a
license, lease, contract, or easement agreement or by separate proceedings.

RFTA shall review and approve the design for conformance with RFTA’s DG, and will
also review and approve the materials to be used and specifications for all
construction, in accordance with this ACP. No improvements shall be made unless a
permit therefore has been issued by RFTA in accordance with Section 16.B.2.

B. Private Crossing Maintenance Responsibility. Owners shall maintain their
roadway approach in a state of good repair. Maintenance shall include, but not be
limited to, removing rocks, soil, vegetation and other material that may fall, slide,
wash, or be placed onto crossing areas; and maintaining the railroad or trail
crossing free of other obstructions (e.g., snow storage, parked vehicles,
equipment, etc.); maintaining the approach grades and acceptable pavement
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condition to the end of the ties; proper drainage in the crossing area; maintaining
clear view, or site distances required in the DG; and maintaining any gate crossing
appurtenances. As a last resort and after reasonable notice, RFTA retains the right
to undertake supplemental maintenance at the owner’s expense, as necessary.

Public Crossing Maintenance Responsibility - All public and utility crossings shall
be maintained by the roadway authority or public utility in good condition, and in
a manner that is consistent with maintaining the Corridor pursuant to 16 U.S.C.
1247(d) and does not preclude or permanently interfere with RFTA’s ability to
reactivate freight or initiate commuter rail service. The owner(s) of a public street
or utility crossing shall be responsible for:

1. maintaining and repairing their respective crossing(s);

2. Obtaining approvals from RFTA and any other applicable permitting authority
(ies) (e.g., local government or CDOT) prior to commencing work on an existing
crossing or altering an existing crossing. (If creating a new crossing, RFTA will
also require a signed maintenance and operating agreement to be negotiated
between the road authority and RFTA prior to final approval for any such
public or utility crossing of the Railroad Corridor); and

3. To the extent the CPUC has jurisdiction over railbanked Corridor crossings,
obtaining required approval for new public or utility crossings and/or
alterations to existing public or utility crossings from the CPUC.

. Any construction shall include the obligation to revegetate disturbed areas

according to RFTA’s Revegetation Policy, which is available through RFTA’s
website, www.rfta.com, or on file in the RFTA office.

Design Guidelines for Proposed New Crossings or Up-Grading, Modifying, and
Improving Existing Crossings.

In addition to the specific requirements contained below in this Section 13.0, all
upgraded, modified, or improved crossings, and all new crossings, shall meet the
current minimum DG adopted by RFTA, included as Appendix B of this Policy, and shall
be constructed in a manner consistent with this ACP. Any upgrades, modifications, or
improvements to existing crossings and any new crossings shall be constructed in a

23



http://www.rfta.com/



manner that does not preclude or permanently interfere with RFTA’s ability to
reactivate freight rail service or initiate commuter rail service.

The general types of crossings are listed in subsections A through E below. Pursuant to
12.0, above, an owner may be required to upgrade an existing crossing that does not
comply with the DG, and may also require safety improvements when freight or
commuter rail activation takes place, a subdivision or site development is proposed,
or when the crossing itself is proposed to be improved, realigned, or reconstructed.
RFTA shall coordinate with the crossing owner, local, state jurisdictions and the CPUC
to determine when improvements are required and develop cost allocations for the
improvements. In those cases where crossings require safety improvements, RFTA
may collaborate with the owner(s) and other parties’ in determining equitable
contributions in making such improvements. However, nothing in this document,
paragraph, or section, is intended to obligate RFTA to make any contributions or
otherwise obligate RFTA to collaborate on such improvements.

A verifiable change in vehicular use of an existing crossing, which may include safety
concerns, an increase in traffic, any physical changes proposed for the crossing
location, or a change from a private crossing to a public crossing, may also result in
the requirement to upgrade the crossing, or revocation/removal of the crossing and
improvements.

A. Grade-Separated Crossings. A grade-separated crossing is a railroad or highway
intersection consisting of an overpass or underpass structure that employs an
elevation difference to avoid a direct connection of two physical alignments. An
existing grade-separated crossing may require safety improvements in accordance
with RFTA’s DG, as well as review and approval by RFTA. To the extent the CPUC
has jurisdiction of public road crossings over railbanked corridors; any safety
improvements done in accordance with RFTA’s DG may also require approval by
the CPUC. RFTA may collaborate with the owner(s) of grade-separated crossings
requiring safety improvements in order to determine RFTA’s and other parties’
equitable contributions in making such improvements. Any safety improvements
may also require a license, lease, contract, or easement agreement with RFTA.
Grade-separated crossings will most likely not be necessary or required until
freight or commuter rail is imminent or active in the corridor, and in any event,
will only be required if deemed necessary following review of projected traffic

volumes, the DG, and other safety concerns. If a new grade-separated crossing is
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proposed by a project sponsor before rail is active in the corridor, it should be
constructed in accordance with RFTA’s DG and must be consistent with this ACP

B. Public At-Grade Street and Highway Crossings. All public at-grade street and
highway crossings that require improvements in accordance with the DG shall,
insofar as reasonably necessary and possible, be constructed and maintained in
conformance with this ACP and the DG; are subject to review and approval by
RFTA; may require a license, lease, contract, or easement agreement with RFTA;
and to the extent CPUC has jurisdiction over public crossings of railbanked
corridors, require approval and an allocation of costs by the CPUC.

C. Private At-Grade Vehicle Crossings. Private at-grade vehicular crossings may
require safety improvements in accordance with the RFTA DG. Such improvements
shall, insofar as reasonably necessary and possible, be constructed and maintained
in conformance with this ACP and the DG; are subject to review and approval by
RFTA; and shall also require a license, lease, contract agreement with RFTA.

D. Trail Crossings. Requests for new Trail crossings of the Railroad Corridor shall
comply with the Recreational Trails Plan; RFTA’s obligations under the 2001 GOCO
Agreement on file with RFTA; and RFTA’s DG. Trail connections designed and built
in conformance with RFTA’s DG may be approved unless unique circumstances
would create unreasonable safety concerns, expenses, or would otherwise
preclude or permanently interfere with RFTA’s ability to reactivate freight rail
service or initiate commuter rail service; and also require a license, lease, contract
agreement with RFTA

E. Utility Crossings. All existing underground utility crossings shall continue to be
underground. Newly proposed underground utilities shall be designed,
constructed, and maintained in conformance with the RFTA DG and this ACP. Any
above-ground utilities may continue to cross the Railroad Corridor above ground,
but shall comply with RFTA’s DG; include vertical clearance standards per the
CPUC, as a minimum; are subject to review and approval by RFTA; and unless RFTA
otherwise has consented, shall not create a future financial obligation or physical
obstruction that would preclude or permanently interfere with RFTA’s ability to
reactivate freight rail service or initiate commuter rail service; and also require a
license, lease, contract agreement with RFTA

14.0 Crossing Repair Permits — Existing Crossings
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All repairs to an existing crossing or other improvements in RFTA’s right of way shall
require a permit. RFTA may issue Repair Permits only after receipt of a written
application. Applications for a permit shall describe the kind of repair to be made, the
material to be used, and sketches, plans, and specifications therefore. Emergency
repairs to critical infrastructure or necessary utilities may be performed without
RFTA’s prior approval. Any utility or local jurisdiction undertaking emergency repairs
shall return the right of way to pre-repair conditions and notify RFTA of the event of
such repairs as soon as practicable but no later than 24 hours. Ensuring the safety of
trail users will be the responsibility of the entity making emergency repairs.

Requirements for Approval of New Crossings.

A. New Crossing Defined. A “new crossing” means a crossing of the Railroad Corridor
by a public street, private drive, trail, utility, or similar facility approved by RFTA
pursuant to this ACP and to the extent the CPUC has jurisdiction over crossings of
railbanked corridors, approved by the CPUC.

B. Policy and Design Guidelines for New Crossings

RFTA must exercise caution not to preclude or permanently interfere with RFTA’s
ability to reactivate freight rail service. Until freight or commuter rail is imminent
or active in the corridor, RFTA will generally consider new public at-grade crossings
that are consistent with its DG or otherwise are approved by the RFTA Board of
Directors.

When considering requests for new crossings, RFTA will first review the request
for conformance with its primary obligations, which are to:

1. Preserve the Railroad Corridor for freight rail reactivation and interim trail use
by preserving the Railroad Corridor’s railbanked status under 16 U.S.C.

1247(d), under the jurisdiction of the STB;

2. Implement the conservation requirements of the Great Outdoors Colorado
Restrictive Covenants and insure the safety of recreational trail users.
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3. Reference the DG (Appendix B) to insure that to the greatest extent feasible
the design meets the minimum DG developed by RFTA.

RFTA may attempt to negotiate and agree with crossing sponsors to an equitable
allocation of design, construction, and maintenance costs for new crossings. If the
Parties are unable to reach such an agreement, if applicable, they may seek the same
by determination of the CPUC, as necessary. Nothing in this paragraph, however, is
intended to obligate RFTA to pay any costs or to support such approvals at the CPUC.

C. Restriction on New Crossings to Serve New Parcels or Lots. RFTA desires to limit
new at-grade crossings to serve any new parcels or lots, and to attempt to
consolidate new crossings with existing crossings whenever practicable. The DG
will be considered during review of any proposed new crossing. “New parcel”
means a lot or parcel that was created pursuant to state or local laws and
regulations, after the approval of this ACP.

D. Denial of Private Crossings. RFTA retains the right to deny a private crossing
request where another existing or proposed crossing provides reasonable access.

16.0 Process for the application for approval of a New Crossing.

A. General Considerations. For a private crossing, road, utility, or encroachment that
will utilize any portion of the RFTA Railroad Corridor, property owners shall review
the DG, (see Appendix B) submit an application to RFTA for a new crossing and, if
approved by RFTA, obtain a license, lease, contract and construction permit from
RFTA prior to commencing work on any Railroad Corridor crossing, improvements
and/or consolidations. In addition to seeking approval from RFTA, if the crossing
will tie into either the CDOT right-of-way or one of the local jurisdictions street
right of way, then owners will also need to obtain permission from CDOT and/or
the local jurisdiction prior to commencing any work within the RFTA Railroad
Corridor, or the CDOT and/or jurisdictional street right of way.

For a public crossing that is being proposed, in addition to the requirements listed
above for a private crossing, the applicant shall also obtain any permits required
by CDOT, and to the extent the CPUC has jurisdiction over crossings of railbanked
corridor crossings, require approval and an allocation of costs by the CPUC. If a
public crossing is designed consistent with RFTA’s DG or otherwise approved by
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the RFTA Board of Directors, RFTA will grant an easement to the project sponsor,
subject to the approval of the RFTA Board of Directors and/or the CPUC. Until
freight or commuter rail is imminent or active in the corridor, RFTA will generally
approve new public at-grade crossings that are consistent with the DG or
otherwise are approved by the RFTA Board of Directors, insofar as such crossings
would not preclude or permanently interfere with RFTA’s ability to reactivate
freight rail service

Process. The following review and permitting process applies to the RFTA
Railroad Corridor only. It is the applicant’s responsibility to check with local,
state and federal agencies for any additional requirements related to working in
their Rights of Way (ROW).

1. Approval Criteria. Leases, Licenses, Contracts for Railroad Corridor crossing
improvements and consolidations and new crossings shall comply with the
following approval criteria:

a. Inorder to ensure compliance with 16 U.S.C. 1247(d) as construed by the
STB and the courts, access to and across the Corridor should be designed
by the project proponent to maintain the Corridor and its interim uses in
such a manner so as to preclude or permanently interfere with RFTA’s right
to reactivate or reconstruct freight and/or commuter rail. Significant
irreversible alterations and unfunded or unaccounted for financial
obligations burdening the Corridor, including significant alterations in the
alignment and/or elevations of the roadbed, property sales or transfers,
and physical obstructions of the railroad line that are incompatible with
freight rail reactivation, would be of significant concern to RFTA and would
require greater assurances from crossing sponsors with respect to how
such issues would be addressed or mitigated. Any upgrades, modifications,
improvements or consolidations should be constructed in a manner that
does not preclude or permanently interfere with RFTA’s ability to
reactivate freight rail service or initiate commuter rail service;

b. To the extent feasible, the DG as applicable, unless otherwise approved by
the RFTA Board of Directors;

c. The State Highway Access Code, as applicable;
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d. Any applicable local government land use and access permit requirements

(e.g., permit to construct in the public way);

Restrictive Covenant requirements, including, but not limited to: Avoidance
of adverse impacts to the open space, recreational, parks, and wildlife uses
and values of the Railroad Corridor to the extent practicable. This shall be
accomplished through careful consideration of alternative access
alignments, consolidations, construction techniques, materials, and
appropriate mitigation measures (e.g., erosion control, landscaping,
screening, buffering, etc.);

The agreement of the applicant to enter into a license, lease, contract,
easement, or other agreement to memorialize the crossing.

2. Applications for crossings, encroachments, utilities. Permit applications for

Railroad Corridor crossings, encroachments, utilities, repairs, improvements,

and consolidations within the RFTA Railroad Corridor right-of-way shall provide

the following:

a.

Complete application form. RFTA shall provide standard application forms
for proposed crossings, crossing improvements and crossing
consolidations. The application forms (available online or from RFTA
offices) shall provide the address and contact information for the owner
and his/her contractor(s); the contractor license/registration number(s); a
description of the proposed improvements; the construction schedule;
proposed traffic control measures; and other pertinent information as
deemed necessary by RFTA.

Payment of an application fee to cover the cost of processing the
application. The fee schedule will be kept on file at RFTA offices and may
also include costs for RFTA’s, legal, engineering consultant reviews and
survey services.

Submission of a site plan and related engineering drawings that include the
Railroad ROW, prepared by a qualified licensed professional (e.g., engineer,
surveyor, planner, landscape architect). The site plan and engineering

drawings shall be drawn to a scale of at least 1 inch equals 40 feet. The
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plans and drawings shall be prepared in accordance with RFTA’s DG and be
designed as a crossing of a freight railroad. Applications shall list all
materials to be used, and provide section details and construction
specifications.

Applications for crossing consolidations shall include two sets of plans: one
for the proposed Corridor crossing and one for the Corridor crossing to be
closed, and shall be provided in both hard copy plot and electronic .pdf file
format. Once approved, Digital CAD drawing files will be required in
addition to the hard copy and .pdf, in accordance with the design
guidelines.

The RFTA CEO or his/her designee shall be responsible for determining
when an application is deemed complete.

C. RFTA Review Process for New Railroad Corridor Crossings. The following review

procedures shall apply to applications for new crossings and encroachments.

Public crossing application procedures will also require a Maintenance and

Operating Agreement to be executed and, to the extent the CPUC has jurisdiction

over railbanked Rail Corridors, submission to the CPUC for its review, approval and

an allocation of costs.

1. The RFTA Chief Executive Officer or his/her designee shall review the
applications submitted as per Section 16.0 (B.2) based on the approval criteria
in Section 16.0 (B.1)

a.

RFTA may refer the application to its engineering consultant for review of
conformance with the DG.

The RFTA Chief Executive Officer or his/her designee shall prepare an
administrative determination recommending approval of or denying the
application.

The determination is final unless the applicant timely files an appeal in
accordance with this subparagraph. The applicant may appeal the decision
of the Chief Executive Officer or his/her designee by filing an appeal of the

administrative determination in writing to the RFTA Board of Directors
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within thirty (30) days of receipt of the determination by the Chief
Executive Officer and/or his designee. The thirty (30) day appeal period
shall commence upon applicant’s receipt of the determination decision,
which determination decision will be emailed and posted on the RFTA
website. Upon receipt of a timely written appeal, RFTA staff will forward
the appeal to the RFTA Board of Director’s for its consideration, along with
the determination by the staff as to why the application was denied.

d. The determination shall be final unless appealed to the RFTA Board of
Directors. If an appeal to the Board is made, a hearing will be scheduled at
a subsequent Board meeting to take place no later than (90) days from the
date a timely appeal is filed. Both the RFTA Chief Executive Officer and
his/her designee and the applicant will be allowed to present his/her
reasons for the upholding or overturning the staff determination.

e. The RFTA Board of Directors will make a final determination on an appeal
and provide the appellant with a written determination thirty (30) days
from the date the appeal hearing is concluded. .

D. Other Requirements.

1. Easements for public roadway crossings and utilities, which are conveyed by
RFTA to jurisdictions shall contain the following provision:

Railbanking Protection. “Jurisdiction” acknowledges that RFTA's Corridor is not

abandoned and is under the jurisdiction of the federal Surface Transportation
Board. “Jurisdiction” further acknowledges that the Corridor is "railbanked"
under the National Trails System Act, 16 U.S.C.§1247(d) and is subject to the
reactivation and restoration of rail service. This Easement shall not be deemed
to give “Jurisdiction” exclusive possession of any part of the Easement area
described, and nothing shall be done or suffered to be done by
“Jurisdiction” at any time that shall in any manner impair the usefulness or
safety of the Corridor or of any track or other improvement on the Corridor
constructed thereon by RFTA in the future. If RFTA in its sole discretion upon
advice of legal counsel believes that an action permitted by this Easement
has or will preclude or permanently interfere with the reactivation of rail
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service or jeopardize the rail banked status of the Corridor RFTA shall notify
the “Jurisdiction” and RFTA and the “Jurisdiction” shall work together to
revise this Easement to correct the potential severance or impediment to
freight rail service. Only in the event no modification can be agreed upon,
may RFTA terminate this Easement.

Please note that all crossings are crossing a railroad that is railbanked for the
preservation of the Corridor for reactivation of freight rail service and must be
considered as such even though rail service may not be active on the Corridor at the
time of submittal of applications for crossings.

2. Should RFTA need to extend, modify, or relocate a previously approved public
roadway or public utility crossing easement in order to accommodate the
reactivation of freight or passenger rail service on the Corridor, RFTA shall be
entitled to do so; however, RFTA shall use its best efforts to ensure that the
extension, modification, or relocation does not substantially and materially
interfere with the connectivity of the crossing. RFTA shall submit for review and
discussion any plans detailing the extension, modification, or relocation to the
public entity holding the easement, and if required, obtain consent or approval
by the public entity, which consent will not be unreasonably withheld, and if
applicable, approval by the CPUC. If the sole cause of the need for such
extension, modification, or relocation is the needs of RFTA, such cost will be
borne by RFTA if RFTA approves the project and costs thereof; it being
understood that any funding for such a project is subject to appropriation of
funding. If the public entity holding the easement should desire to extend,
modify, replace, relocate, or remove the crossing to further its needs, then such
cost shall be borne by the public entity. Any such extension, modification,
relocation, or replacement or repair by the public entity shall only be made in
accordance with plans prepared by the public entity and reviewed and
approved by RFTA, which approval will not be unreasonably withheld, and if
CPUC jurisdiction is exercised, approval by the CPUC. For extensions,
modifications, or relocations that are jointly caused and will benefit both
parties, the allocation of costs shall be by further agreement, or if no
agreement, then as determined by the CPUC or other applicable government
entity.

17.0 Coordination of Development Review with Local Jurisdictions.

RFTA is and should remain a referral agency for land use and development
applications that may affect the Railroad Corridor, including potential rail reactivation,
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RFTA’s interim trail and public recreational uses, and restrictive covenants; therefore,
RFTA desires to participate in the review of planning, zoning, and development
applications to continue to secure its interests and to work cooperatively with RFTA’s
constituent-members and other local jurisdictions. It is not RFTA’s intent to exercise
its authority over the Corridor to limit or control local land use decisions along the
Corridor unless such decisions will preclude or permanently interfere with the
potential for future freight or commuter rail reactivation, interim trail and public
recreational uses, and conservation covenants. Land use and development decisions
are and should remain within the authority of the local jurisdiction with development
review authority, but any applications or actions inconsistent with this ACP or DG will
not be approved.

RFTA will coordinate with property owners, local governments, CDOT, and other
affected agencies to identify areas of concern in any proposed crossing or
improvement during the early stages of development, preferably before a formal
development application has been submitted. RFTA will not withhold approval of any
application, easement, license, lease, or other contract relating to a crossing or
improvement that is consistent with RFTA’s ACP and DG, and approved by the RFTA
Board of Directors. RFTA will work cooperatively with all interested parties to
maximize efficient, reasonable access to and across the Railroad Corridor while
securing RFTA’s rights as necessary for potential rail reactivation and continued
interim uses.

-END-

33






Roaring Fork Transportation Authority
Railroad Right of Way Corridor

ACCESS CONTROL PLAN

Draft: 01/03/2018«—

Formatted: Right

Formatted: Left: 0.93", Right: 0.96", Top: 1", Bottom:
1.2", Footer distance from edge: 1.16"






Rio-€rande Trall

Roaring Fork Transpertation Autharity

RFTA ACCESS CONTROL PLAN UPDATE

May;2016 11, 2017, < Formatted: Left

[ Formatted: Font: 14 pt

{ Formatted: Centered

CONTENTS

I Overview

. RailbankingBackground





11, RFTA Philosophy Regarding Proposed Public and Private Crossings and Other Uses of the
Rail Corridor

V. Great Outdoors Colorado (GOCO) {Formatted: Font: Calibri, 12 pt, Bold, Character scale:

- [Formatted: Font: Calibri, Bold, Font color: Auto

V. HRio Grande Trail — Recreational Trails Plan

VI, Policies for Managing Railroad Corridor Crossings

1.0 Title.

2.0 Purpose and Intent.

3.0 Authority.

4.0 Jurisdiction.

5.0 Interpretation, Conflict, and Severability.

6.0 Amendments.

7.0 Owner Defined.

8.0 Great Outdoors Colorado (GOCO) Defined.

9.0 Rio Grande Trail within the Railroad Corridor Requirements Defined.

10.0 Types of Crossings and Encroachments Defined.

11.0 Existing-Crossings Defined.

12.0 Cressing-lmprovements and Maintenance for Existing Crossings.

13.0 Design Guidelines (for Proposed New Crossings or Up-Grading Existing Crossings).

14.0 Crossing Repair Permits.

15.0 Requirements for Approval of New Crossings-Befined-

16.0 RolieyProcess for the Application and Besigh-Guidelines-for Approval of a New
Crossings.Crossing

1817.0 Coordination of Development Review with Local Jurisdictions.

< | Formatted: Indent: Left: 0.38", Hanging: 0.38", Tab stops:
Notat -1"+ -0.5" + -0.25"

VII. Appendices: Except for those that must be approved by the RFTA Board due to contract
or agreement, the Appendices are advisory or informational and non-binding and can
be revised and/or updated as needed without RFTA Board action:

- [Formatted: Font: Calibri, Bold, Font color: Auto






Appendix A - Listing of All Utility-Easements{Listfrom-initialacquisition-documents-
hed. U o loted-as funding ]

availableexisting uses, proposed uses and potential uses (including

crossings) \ Formatted: Highlight

Appendix B — RFTA Rio Grande Railroad Corridor Design Guidelines (Preliminary draft
attached)

Appendix C — Map of Federal Land Grant Areas, Conservation Covenant Areas, and
Section 6f Land and Water Conservation Fund Areas. (Still in
development)

Appendix D — Relevant RFRHA and RFTA Agreements Pertaining to the Rio Grande

Railroad Corridor
Appendix E — RFTA Responses to Comments Received on the Proposed Access Control

Plan Update

< f Formatted: Indent: Left: 0.25", Space Before: 0 pt






OVERVIEW,

This document contains the Access Control Plan {(“ACP}”) for the historic Aspen Branch of

{ Formatted

the Denver & Rio Grande Western Railroad Corridor between Glenwood Springs and Woody {Formmed

Creek, Colorado (hereinafter the terms “Corridor”, “Railroad”, “Railroad Corridor”, “Rail / [F
/ ormatted

Trail”, “Right of Way-{" (“ROW}~)”, and “Property”, all refer to the above noted Aspen
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Branch of the Denver & Rio Grande Western Railroad, are one and the same and used Formatted
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interchangeably throughout this document) as now owned by the Roaring Fork /| || Formatted

Transportation Authority {(“RFTA}.”). The ACP applies to the entirety of RFTA’s ownership

Formatted

area. The ownership area is approximately 33.4 miles in length and the width of the property

varies from 50’ to 200’ with the predominant width of 100’ covering approximately 460 Formatted

7l
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acres of land.
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TFhe Railroad-Corridorwasacquired-by-theThe Roaring Fork Railroad Holding Authority

/{ Formatted

{(“RFRHA}”) acquired the Railroad Corridor, in 1997 as an operating line of railroad pursuant

)/
{ /[ Formatted

to authority granted by the Surface Transportation Board {(“STB).”)., RFRHA subsequently

“railbanked” the line-{, which preserved it for future freight rail reactivation and allowed the

Corridor to be used in the interim as a public trail use}pursuantand for open space

purposes. Pursuantto 16 U.S.C. 1247(d}=an<), a “Notice of InterimTrail Use” (“NITU”) was_

issued to RFRHA by the STB in 1998. RFRHA transferred ownership of the prepertycorridor,

freight rail reactivation,pessible- and/or commuter rail use.

to the RearingFerk TransportationAuthority-(RFTA} in 2001 pursuant to a “NITU%

substituting RFTA for RFRHA as the railbanking entity. The-The residual common carrier

obligation and the right to reactivate rail service was also transferred to RFTA pursuantto aa-

applicablea 2004 STB order. This ACP is adopted in-orderto define the responsibilities and

{ Formatted

expectations of the sponsors of projects proposed to cross or encroach upon the Corridor, Formatted

Formatted

—

and to ensure that I TAeors sliesnetonhuith STR s construationof L6 UL E.C 10T ) byt

also-maintainsthe Corridorintactreasonable access to the Railroad Corridor consistent with

the Corridor’s interim trail, open space, and other lawful public uses, including possible

\ ‘\ Formatted

\ “\\ Formatted

\ \‘ Formatted

RFTA’s intent is to facilitate the interim use of the Corridor for public trail, open space, and

other lawful uses and to enable reasonable access to and crossing of the Railroad Corridor,

Formatted

while preserving the Corridor’s railbanked status for future commuter railuse-interim- \
Formatted

(
(
A\
fFormatted
(
(
(

trailand/or freight rail service. The ACP takes into consideration the interests of RFTA's I Formatted

3)alalalalalalalalalalalalalalalalalalalalalalalalalalalalalalalalalalalalalalalalalalalal
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constituent-members as well as private property owners and allows for reasonable, planned

access into and across the Corridor in keeping with this ACP and RFTA’s Design Guidelines

(“DG”). It is not the RFTA’s intent, by this document, to interfere with any constituent

member or other local governments land use, epenrspace-usesand-otherlawful-public /{Formatted:

Font: +Body (Calibri)

purposes:

Fhe-ACP-includesa-briefsummary-efcontrol or authority over private or public development «"[ Formatted:

Right: 0.08"

other than to protect and preserve RFTA’s rights and obligations to the corridor. Insofar as

necessary to ensure RFTA’s obligations for the Railroad Corridor related toits railbanked | Formatted:

Font: +Body (Calibri)

status, ineluding-this ACP includes an explanation of “railbanking” and the reguirementtio- /{Formatted:

Font: +Body (Calibri)

preserve-the-Corridorforfuturefreightrailsepdee-requirements necessary to maintain that

status. The ACP also includes a brief summary outlining the obligations related to use of the /{ Formatted:

Font: +Body (Calibri)

Great Outdoors Colorado {(“GOCO0}”) funding, and a briefsummary of key findings of the { Formatted:

Font: +Body (Calibri)
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Recreational Trails Plan. ition; Formatted:
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(Background 1)
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Il. Background Formatted:

Font: +Body (Calibri)

Train operations in the Roaring Fork Valley decreased in phases between the 1960s and the
mid-1990s. Recognizing its potential value as a future public transportation corridor, RFRHA
was created in 1994 by means of an Intergovernmental Agreement between the City of
Glenwood Springs, Garfield County, Town of Carbondale, Eagle County, Town of Basalt, Town
of Snowmass Village, Pitkin County, the City of Aspen and the Colorado Transportation
Commission, for the express purpose of acquiring the Aspen Branch of the Denver & Rio
Grande Western Railroad right-of-way (33.4 miles from Woody Creek to Glenwood Springs)
from the Southern Pacific Transportation Company. In 1997, RFRHA purchased the corridor
for $8.5 million funded by a consortium of state and local interests, including REFRHA’s
members, the Pitkin County Open Space and Trails Program, the Colorado Department of
Transportation (“CDOT”), and GOCO.

State of Colorado Rural Transportation Authority enabling legislation, enacted in 1997, (i.e.
43-4-601 et. seq., now known as the Regional Transportation Authority Law), was the
impetus for creating a more effective regional transportation authority structure. In
November 2000, voters in Glenwood Springs, Carbondale, Eagle County, Basalt, Snowmass
Village, Pitkin County and Aspen approved the creation of RFTA, the successor to the Roaring
Fork Transit Agency, and dedicated sales taxes to support the ongoing operation and
development of transit and trails programs. Subsequently, over the next two years, the
employees and assets of the Transit Agency and RFRHA were merged into RFTA.
Currently, RFTA manages the Corridor and is preserving it for future rail/transportation
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purposes pursuant to the federal rail banking provision of the National Trails System Act, thus
limiting activities that might preclude re-introduction of rail or other mass transportation
systems in the Roaring Fork Valley. The interim use is an extremely popular 10’ wide paved
trail, known as the Rio Grande Trail (RGT), from Glenwood Springs to Woody Creek. A paved
and soft surface trail, owned by Pitkin County, connects Woody Creek with Aspen.

The Corridor, bounded by approximately 500 adjacent private property owners, traverses

three municipalities and three counties, and it is encumbered by multiple licenses, leases,

contracts, or easements. It is the intent of RFTA by means of this ACP to address the

reasonable access needs of RFTA constituent-members in a cooperative fashion, while

protecting the Corridor and fulfilling RFTA’s regulatory and other contractual obligations

given the best information and legal precedent now available.

#- RAILBANKING

Formatted: Font: +Body (Calibri)
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An underlying concern is the interests of individual property owners along the Railroad
Corridor, who maintain property interests subservient to the Corridor’s Railbanked status- | Formatted: Font: +8ody (Calibri)
eowld-resuitin-theloss-of. In 2014, the Supreme Court of the United States ruled that
federally granted rights of way that comprise many of the nation’s railroad corridors may
revert to adjacent property owners upon STB approved abandonment and the
consummation of that abandonment authority. If the Corridor was removed from
Railbanked status and RFTA exercised its underlying abandonment authority through
consummation of the abandonment, then the Corridor would no longer be subject to STB
jurisdiction and approximately seven miles of Federal Land Grant areas; could revert to /[ Formatted: Font: +Body (Calibri)
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preserving the contiguous Railroad Corridor intact for its future and current uses. For this
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described within the original conservation easement. The size was reduced from 33.4
miles (the full length of the Corridor from Glenwood Springs to Woody Creek) to
18.0417.3 miles (slightly more than one-half of the Railroad Corridor).
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On January 17, 2001, an Agreement was reached between RFRHA and GOCO that replaced
the Conservation Easement with the ConservationCovenantRestrictive Covenants, On
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to make an assessment of the Rail Corridor and to recommend to RFTA thatit make any
corrections necessary to ensure that the conservation values of the areas described within
the Covenant Agreement are not compromised as long as such corrections are consistent
with this ACP.
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The overall intent of the Recreational Trails Plan is to develop a trails and recreation plan
for the Corridor that provides a wide range of public recreational opportunities including
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E. To plan for support facilities such as trailheads and parking;,
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BEVI. POLICIES FOR MANAGING RAILROAD CORRIDOR CROSSINGS AND ENCROACHMENTS
,1.0  Title
This Policy shall officially be known, cited, and referred to as the “Access Control
Plan.” (ACP),
2.0, Purpose-=znd, Intent, and Audiences.
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advisory, nothing herein is intended to grant to or permit any adjacent
landowner or public entity any greater rights of access over, under, along or
across the Corridor than they would otherwise have under Colorado law or to
impair or limit RFTA's rights as a public entity and landowner in managing its
Corridor.
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confined in its operation to the part, provision, or application directly involvedin
the controversy in which the judgment shall be rendered and it shall not affect
or impair the validity of the remainder of the Policy or the application of them to

other persons or circumstances. The Board hereby declares that it would have | Formatted: Font: +Body (Calibri)
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described in the ACP policy. The RFTA Board of Director’s reserves the right to adopt
amendments to the ACP pursuant to RFTA Procedures at the time of any proposed
amendment. Unless an emergency exists, amendments of the ACP will require two
readings by the RFTA Board of Directors prior to adoption and can only be adopted in
the same manner that the ACP is adopted, i.e. by a unanimous vote of the seven
original RFRHA member jurisdictions.
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The following is a list and brief description of the nine conservation areas:
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Milepost 2.68 to 3.60 (0.9692 miles — 21.3 acres) - Running from the Glenwood
Springs City limits south to the intersection of Highway 82 and Grand Avenue (old

Highway 82), this area is well vegetated by native, scrub oak dominated mountain-
shrub vegetation that offers excellent habitat for birds and small animals.

~

5.18 to 6.25 (1.3907 miles — 14.7 acres) - This section begins at the crossing of
County Road 107 (known as Coryell Ranch Road) to a location about one-fourth-

mile below the CMC Road/Highway 82 intersection. This area is well vegetated by
mature native, mountain-shrub and related plant species that offer excellent
habitat for birds and small animals

‘ w

8.28 to0 8.78 (0.50 miles — 6.1 acres) - This section of the Railroad Corridor covers
the broad bend in the Roaring Fork River between the River Edge property and the

ranchette parcels near Aspen Glen. There are mature sage shrubs in this section
and the mountain shrub ecosystem on the Corridor in this area provides excellent
habitat for birds and small animals.

&

10.28 to 10.70 (0.42 miles - 7.4 acres) - This section goes from about a three-
fourths-mile south (up valley) of the Aspen Glen entrance to a private crossing

located just below the confluence of the Crystal River and the Roaring Fork River.
This area is well vegetated by mature native, mountain-shrub and related

plant species that offer excellent habitat for birds and small animals.

vl

1. =——Conservation Area #1: Railroad (RR) Milepost 362.90 to 363.82 or RFTA

2. = Conservation Area #2: RR Milepost 365.40 to 366.47 or RFTA Milepost <«

= Conservation Area #3: RR Milepost 368.50 to 369.00 or RFTA Milepost  «—

4. =——Conservation Area #4: RR Milepost 370.50 to 370.92 or RFTA Milepost <

5. = Conservation Area #5: RR Milepost 371.69 to 371.83 or RFTA Milepost <
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11.47 to 11.61 (0.14 miles — 3.4 acres) - This section surrounds the Railroad
Bridge at Satank and offers excellent river and recreation access opportunities and

preserves wetland and riparian habitat. Views of Mt. Sopris are provided on the
bridge.

6. =——Conservation Area #6: RR Milepost 376.14 to 381.82 or RFTA Milepost <«
15.92 to 21.60 (5.68 miles — 85.7 acres) - This section begins near the Catherine

Store Bridge (County Road 100) and continues southwest to Emma Road including
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the Rock Bottom Ranch property. Rock Bottom Ranch is owned by a non-profit
entity, the Aspen Center for Environmental Studies, as a nature preserve. The
nature preserve is also encumbered by a Conservation Easement held by the
Aspen Valley Land Trust (AVLT). The Railroad Corridor is nestled between a broad,
riparian area of the Roaring Fork River and Bureau of Land Management property.
A number of conservation values are provided within this section of the Corridor
including riparian and wetland habitat protection; access to river recreation
opportunities; access to public lands; preservation of habitat critical to eagle,
hawk and heron populations in the valley; and preservation of winter range
migratory patterns for macro fauna (mule deer and elk).

Conservation Area #7: RR Milepost 382.19 to 384.90 or RFTA Milepost 21.97 to
24.68 (2.71 miles ) - This section begins shortly east of the Emma
Road/Highway 82 intersection, continues toward the Basalt High School between
ranch properties and federal lands and ends just west of the Wingo pedestrian
bridge over Highway 82. A parcel of land owned by the Pitkin County Open Space
and Trails Program along the Corridor contains a conservation easement to
preserve a known migratory route for mule deer and elk. Another portion of
private property in this area contains a golf course and very low--density housing.
The area is well vegetated by mature, native, mountain-shrub and related plant
species that offer excellent habitat for birds and small animals.

Conservation Area #8: RR Milepost 384.90 to 388.05 or RFTA Milepost
24.68 to 27.83 (3.15 miles ) - This section starts at the east side of the
Wingo Subdivision and continues southeast to the end of the Dart Ranch on Lower
River Road. Several conservation values are present on this section of the
Corridor, including habitat for birds and small animals along the interface between
mountain shrub and grassland habitat; access to the Roaring Fork River for
recreation; access to National Forest lands; and preservation of critical habitat for
macro fauna (mule deer and elk). A significant portion of this section is
surrounded by a conservation easement held by Pitkin County on the Dart Ranch.
Riparian vegetation along the Roaring Fork is also present. The Railroad Corridor
can access several fisherman easements along the Roaring Fork River.

Conservation Area #9: RR Milepost 390.58 to 393.67 or RFTA Milepost
30.36 to 33.45 (3.09 miles ) - This section begins near the crossing of

Lower River Road, continues through the Woody Creek area until the end of the
19
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9.0

Corridor at Woody Creek Road. The river side of this section contains mountain
shrub and riparian vegetation that offers excellent habitat for birds and small
animals. The Railroad Corridor is situated on a steep slope that comes down from
Triangle Mountain (National Forest lands) and ends at the Roaring Fork River. The
Railroad Corridor affords access to both the Roaring Fork River and National Forest
lands. In addition, the Railroad Corridor can access several fisherman easements
along the Roaring Fork River. The uphill side of the Railroad Corridor contains
primarily steep shale hillside and includes or is adjacent to Lower River Road. In
the Woody Creek area, the Railroad Corridor is perched on a short but steep
hillside that affords excellent views of the Elk Mountain range and Aspen-area ski

resorts.
Rio Grande Trail {RGF} within the Railroad Corridor Requirements-Defined, { Formatted: Font: +Body (Calibri) )
\:Formatted: Font: +Body (Calibri) ]

Trail Use: The trai-Rio Grande Trail js designed, built, and operated within the | Formatted: Font: +Body (Calibri) j
Railroad Corridor and is operated for multi-purpose use. Uses-includeTrail uses | Formatted: Font: +Body (Calibri) )
including walking, running, biking, skating, equestrian, and cross-country skiing-, { Formatted: Font: +Body (Calibri) 1
should be encouraged. No motorized use except for emergency access and | Formatted: Font: +Body (Calibri) J
maintenance vehicles and authorized electrically-assisted bicycles will be allowed. - | Formatted: Font: +Body (Calibri) J

. . . . . . . . . { Formatted: Font: +Body (Calibri) ]
No camping or open fires will be allowed on the Railroad Corridor. | Formatted: Font: +Body (Calibri) J
Linkages: trse-farAccess and increased connections to the trail should be encouraged | Formatted: Font: +Body (Calibri), Highlight :\
to maximize use by, between, and among neighborhoods and communities. Insofar as \:Formatted: Font: +Body (Calibri) ]
theyconnections are consistent with the ACP and DG, and would not degrade the | Formatted: Font: +Body (Calibri) )
overall quality of the Rie-GrandeTrailRGT user experience or safety, every effort will | Formatted: Font: +Body (Calibri) ]
be made to allow for easy, convenient, and direct access to the trail. Connections will | Formatted: Font: +Body (Calibri) )
be coordinated to provide access consistent with the purposes of this policy. A
regional recreational experience for all individuals and non-motorized modes will be | Formatted: Font: +Body (Calibri) :\
emphasized as a part of the trail experience. Trail access is governed by RFTA’s
Recreational Trails Plan and administered by RFTA’s Assistant Director, Project
Management & Facilities Operations & RFTA’s Trails Manager and staff. Design
principles are located in:
e RFTA’s Recreational Trails Plan_and RFTA’s DG | Formatted: Font: +Body (Calibri) W
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e AASHTO “Guide for the Development of Bicycle Facilities, 4t Edition”

D

https://bookstore.transportation.org/collection detail.aspx?ID=116 or Appendix A | Formatted: Font: +Body (Calibri)
e FHWA - FTA — United States Department of Transportation Policy Statement on | Formatted: Font: +Body (Calibri)
Bicycle and Pedestrian Accommodation Regulations and recommendations “ Formatted: Font: +Body (Calibri)
http://www.fhwa.dot.gov/environmet/bicycle pedestrian/overview/policy acco | Formatted: Font: +Body (Calibri)
m.cfmhttp://www.fhwa.dot.gov/environment/bicycle pedestrian/guidance/bp- { Formatted: Font: +Body (Calibri)
guid.cfm (see section 10, Design Guidance); | Formatted: Font: +Body (Calibri)

http://www.dhwa.dot.gov/environment/recreational_trails/guidance/manuals.cf | Formatted: Font: +Body (Calibri)

m | Formatted: Font: +Body (Calibri)

«_| Formatted: Font: +Body (Calibri)
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Environmental Impacts/Mitigation: The overriding goal of trail design and (Formatted: Font: +Body (Calibri)

management has been to protect the natural quality of the Railread-Corridor. This

T Eee T ( Formatted: Font: +Body (Calibri)

was done through minimization of impacts to the natural environment through

design, management, and education. Sensitive areas were identified and mitigation | Formatted: Font: +Body (Calibri)

measurements were and will continue to be implemented where appropriate.

Safety: Safety of the trail user and the adjacent landowners has been addressed
through design and management techniques. This includes providing adequate width
to avoid user conflicts, situating trail access points so that they are sensitive to safety,

and willshould include providing barrier protection where appropriate between trail | Formatted: Font: +Body (Calibri)
and transit, when transit returns to the Railroad Corridor. Perimeter fencing ismay, | Formatted: Font: +Body (Calibri)
also_be used in various locations to reduce conflicts with livestock and wildlife. | Formatted: Font: +Body (Calibri)

Implementation: Implementation of the overall trail system has been a regional
effort that included the local, federal, and state government agencies. RFTA was

responsible for implementingimplementation of the sections of trail not developed by { Formatted: Font: +Body (Calibri)

local jurisdictions.
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to comply with RFTA DG guidelines may result in RFTA pursuing all available

remedies. Failure to pursue a remedy in no event shall be construed as an
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failure to-pay-the Lease/ticense/Contract fee, or failure t
DG guidelines may result in RFTA pursuing all available remedies. Failure to
pursue a remedy in no event shall be construed as an approval of a crossing or
as a waiver of RFTA’s rights. The Storage of vehicles, debris, trash, fences, etc.
Fhestorage-efvehicles debristrashfences—ete-are examples of

o comply with RFTA | /{ Formatted: Font: +Body (Calibri) ]

encroachments incompatible with open space, trails, Rairail, wildlife and | /{ Formatted: Font: +Body (Calibri) ]

aesthetic uses of the Railroad Corridor that will not be
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1. Public Road Crossing means a road-rail crossing where the road on both sides \{Formatmd: Indent: Left: 1" ]
of the crossing is under the jurisdiction of and/or maintained by the state,

county, city or town. Public road crossings may be granted by easement, so
long: (1) as the designs are consistent with RFTA’s ACP and DG or such other

design as may be approved by the RFTA Board of Directors; (2) the road

authority obtains any necessary PUC approval of the crossing; and (3) the

easement is approved by the RFTA Board of Director’s. Failure to obtain

approval from RFTA for the public crossing may result in RFTA pursuing all

available remedies. Failure to pursue a remedy in no event shall be construed ~{ Formatted: Font: +Body (Calibri) )

as an approval of a crossing or as a waiver of RFTA’s rights. The design for a
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public crossing must be reviewed, approved by RFTA, and to the extent the

Colorado Public Utilities Commission (CPUC) has jurisdiction over railbanked

crossings, require approval by the CPUC. (Refer to process in section 16.0)

/{ Formatted: Font: +Body (Calibri)

2. Public Utility Crossing means a crossing of the Railroad Corridor by a public

utility meant to serve more than one residence or business. Unless otherwise

ordered by a court, a public utility crossing must be approved by RFTA. To the

extent CPUC has jurisdiction over utility crossings of railbanked corridors, such

a crossing will also require approval by the CPUC and RFTA shall have the right

to oppose that approval request unless such crossing is consistent with this

ACP and DG or is appropriately approved by the RETA Board of Directors.

Failure to obtain approval from RFTA for the utility cressing, failure to pay the

license, lease or contract fee, or failure to comply with the RFTA DG or any

applicable court, CPUC, or STB order may result in RFTA pursuing all available

remedies. Failure to pursue a remedy in no event shall be construed as an /{Formatted: Font: +Body (Calibri)

approval of a crossing or as a waiver of RFTA’s rights. (Refer to process in

section 16.0)

{i———Public Encroachment means any use of any portion of the Railroad
Corridor with the permission of RFTA. Typical encroachments include

fences, buildings, retaining walls, or temporary construction access that

encroach upon the Corridor, or agricultural or landscaping activities or uses

by adjoining landowners that encroach upon the Corridor. It is RFTA’s

policy to treat.any encroachment as similar to a crossing and to require a

license, lease, or contract for any encroachment. An unapproved

encroachment is a trespass and must either be approved by lease, license

or contract by RFTA or removed. Failure to obtain approval from RFTA for

the encroachment, failure to pay the license, lease or contract fee may

result in RFTA pursuing all available remedies. Failure to pursue a remedy

in no event shall be construed as an approval of an encroachment or as a

waiver of RFTA’s rights. The storage of vehicles, debris, trash, fences, etc. /{Formatted: Font: +Body (Calibri)
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3. Cressings-and-Existingare examples of encroachments incompatible with open
space, trails, rail, wildlife and aesthetic uses of the Railroad Corridor that will

not be, licensed, leased or contracted by RFTA. (Refer to process in section

16.0)
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constructed in a manner that does not preclude or permanently interfere with RFTA’s
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RFTA must exercise caution not to preclude or permanently interfere with RFTA’s
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A. General Considerations. For a private crossing, road, utility, or encroachment that

will utilize any portion of the RFTA Railroad Corridor, property owners shall review
the DG, (see Appendix B) submit an application to RFTA for a new crossing and, if
approved by RFTA, obtain a Lease/License/Contractlicense, lease, contract and
construction permit from RFTA prior to commencing work on any Railroad
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Corridor crossing, improvements and/or consolidations. In addition to seeking
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right of way, then owners will also need to obtain permission from CDOT and/or
the local jurisdiction prior to commencing any work within the RFTA Railroad
Corridor, or the CDOT and/or jurisdictional street right of way.
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with RFTA’s ability to reactivate freight rail service
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B. Process. The following review and permitting process applies to the RFTA
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a. Inorder to ensure compliance with 16 U.S.C. 1247(d) as construed by the
STB and the courts, access to and across the Corridor should be designed
by the project proponent to maintain the Corridor and its interim uses in
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such a manner so as to preclude or permanently interfere with RFTA’s right
to reactivate or reconstruct freight and/or commuter rail. Significant
irreversible alterations and unfunded or unaccounted for financial
obligations burdening the Corridor, including significant alterations in the
alignment and/or elevations of the roadbed, property sales or transfers,
and physical obstructions of the railroad line that are incompatible with
freight rail reactivation, would be of significant concern to RFTA and would
require greater assurances from crossing sponsors with respect to how
such issues would be addressed or mitigated. Any upgrades, modifications,
improvements or consolidations should be constructed in a manner that
does not preclude or permanently interfere with RFTA’s ability to
reactivate freight rail service or initiate commuter rail service;

b. To the extent feasible, the DG as applicable, unless otherwise approved by «—
the RFTA Board of Directors;
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c._The State Highway Access Code, as applicable;
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d. Any applicable local government land use and access permit requirements « ~_
(e.g., permit to construct in the public way);

Restrictive Covenant requirements, including, but not limited to: Avoidance«—
arks, and wildlife uses

e.

of adverse impacts to the open space, recreational
nd values of the Railroad Corridor to the extent practicable. This shall be

a

accomplished through careful consideration of alternative access
alignments, consolidations, construction techniques, materials, and

appropriate mitigation measures (e.g., erosion control, landscapin

screening, buffering, etc.);
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pplications- for crossings, encroachments, utilities, Permit applications < -

for Railroad Corridor crossings, encroachments/, utilities, repairs,
improvements, and consolidations within the RFTA Railroad Corridor right-of-

way shall provide the following:
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a. Complete application form. RFTA shall provide standard application forms « | Formatted: Indent: Left: 1.25", Numbered + Level: 1 +
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offices) shall provide the address and contact information for the owner
and his/her contractor(s); the contractor license/registration number(s); a
description of the proposed improvements; the construction schedule;

proposed traffic control measures; and other pertinent information as
deemed necessary by RFTA.
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b. Payment of an application fee to cover the cost of processing the D
application. The fee schedule will be kept on file at RFTA offices and may
also include costs for RFTA’s, legal, engineering consultant reviews and
survey services.
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freight railroad. Applications shall list all materials to be used, and provide
section details and construction specifications.
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1. Easements for public roadway crossings and utilities, which are conveyed by

RFTA to jurisdictions shall contain the following provision:

Railbanking Protection. “Jurisdiction” acknowledges that RFTA's Corridor is not

abandoned and is under the jurisdiction of the federal Surface Transportation

Board. “Jurisdiction” further acknowledges that the Corridor is "railbanked"
under the National Trails System Act, 16 U.S.C.§1247(d) and is subject to the
reactivation and restoration of rail service. This Easement shall not be deemed

to give “Jurisdiction” exclusive possession of any part of the Easement area

described, and nothing shall be done or suffered to be done by
40






“Jurisdiction” at any time that shall in any manner impair the usefulness or

safety of the Corridor or of any track or other improvement on the Corridor

constructed thereon by RFTA in the future. If RFTA in its sole discretion upon

advice of legal counsel believes that an action permitted by this Easement

has or will preclude or permanently interfere with the reactivation of rail

service or jeopardize the rail banked status of the Corridor RFTA shall notify
the “Jurisdiction” and RFTA and the “Jurisdiction” shall work together to
revise this Easement to correct the potential severance or impediment to

freight rail service. Only in the event no modification can be agreed upon,

may RFTA terminate this Easement.
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considered as such even though rail service may not be active on the Corridor at the
time of submittal of applications for crossings.
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reactivation of freight or passenger rail service on the Corridor, RFTA shall be
entitled to do so; however, RFTA shall use its best efforts to ensure that the
extension, modification, or relocation does not substantially and materially
interfere with the connectivity of the crossing. RFTA shall submit for review
and discussion‘any plans detailing the extension, modification, or relocation
to the public entity holding the easement, and if required, obtain consent or
approval by the public_entity, which consent will not be unreasonably
withheld, and if applicable, approval by the CPUC. If the sole cause of the
need for such extension, modification, or relocation is the needs of RFTA, such
cost will be borne by RFTA if RFTA approves the project and costs thereof; it
being understood that any funding for such a project is subject to

appropriation of funding. [f the public entity holding the easement should
desire to extend, modify, replace, relocate, or remove the crossing to further
its needs, then such cost shall be borne by the public entity. Any such
extension, modification, relocation, or replacement or repair by the public

entity shall only be made in accordance with plans prepared by the public
entity and reviewed and approved by RFTA, which approval will not be

unreasonably withheld, and 38-8-if CPUC jurisdiction is exercised, approval by
the CPUC. For extensions, modifications, or relocations that are jointly caused
and will benefit both parties, the allocation of costs shall be by further
agreement, or if no agreement, then as determined by the CPUC or other
applicable government entity.
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improvement that is consistent with RFTA’s ACP and DG, and approved by the RFTA

Board of Directors. RFTA will work cooperatively with all interested parties to

maximize efficient, reasonable access to and across the Railroad Corridor while
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		ACCESS CONTROL PLAN

		UPDATE

		II. Background

		The Corridor, bounded by approximately 500 adjacent private property owners, traverses three municipalities and three counties, and it is encumbered by multiple licenses, leases, contracts, or easements. It is the intent of RFTA by means of this ACP t...
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RFTA ITSP
STAGE Illl - Analyze Options and
Public Policy Development

RFTA Board Meetin
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| Past Updates to You

e |TSP Stage | — performed stakeholder outreach and
developed project goals (Mar - Jul 2016)

e |TSP Stage Il — analyzed future land use and ridership
needs using Air Sage data (Aug 2016 - Feb 2017)

 UVMS (Upper Valley Mobility Study) — developed LRT
and BRT alternatives along modified direct alignment
(Sept 2016 — June 2017)

e |TSP Stage Ill — Analyze Options kick off & funding
discussion (May 201 /-present)





| Today’s Update to You

e January 2018:
— Debrief from Elected Officials outreach
— Suggested changes to project list
— Consideration of Policy changes
— Example Mill levy map
— Polling update
— “Very Draft” Mill Levy Ballot Question





March - July 2016

Kickoff
meeting with Assemble Conduct workshops, | Develop

vision
statements

background interviews, and
~RFTA information planning sessions

Convene TAC |
Aug 2016-March 2017

Forecast transportation and Org‘anfiigational capacity
Create capital Develop ridership demand efficiency review

and O&M plan multimodal/ * Inventory assets
for multimodal/ g transit service |§ | and ’ Transi [ Multimodal |8 + Inventory services
. . . ransit/ Yol
transit services alternatives transportation —J - Perform efficiency
planning review

March-Dec 2017

2018
Fall 2017 2018

Late Summer 2017 Develop financial
Complete sustainability/financing plan ng;g'eetle
Evaluate Service ;
lternai alternatives —— S section of
\ alternatives o Financing [Developmentallff Identification ITSP
P strategies triggers of revenue document

sources
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I Elected Official Outreach Meetings to Date

Stakeholder Stakeholder

Pitkin County 1 1/8/2017

Glenwood Chamber 11/8/2017

Town of Showmass 11/13/2017

Village

City of Glenwood 1 1/16/2017
Springs

Carbondale Board of BRIVAVIIIVS
Trustees

Town of Basalt 11/28/2017

Aspen Chamber 11/28/2017

Garfield County 11/20/2018
Board of County

Commissioners

Roaring ForkValley 12/7/2017
Regional Planning

Commission

New Castle Council 1/2/2018

Eagle County 1/22/2018
Commissioners
Aspen City Council 2/5/2018

Rifle Regional 3/1/2018
Economic

Development Council





|Debrief from Elected Official Meetings

* The public needs to “see” the RFTA projects. If
you do a general ask and not publicize, that will
make it harder.

* There are concerns about a property tax. Some
believe that too few RFTA improvements have
been accomplished with current RFTA taxes.

e Rio Grand Trail has a number of needs
(bike/pedestrian and vehicular) that run into
substantial roadblocks when trying to address
them.

* Project priorities still need discussion.





|Debrief from Elected Official Meetings

continued

| 70 service improvements to New Castle should be
considered.

Hogback Route is very important to the west Garfield
County non-member |-70 communities.

Parking improvements in Willits and Basalt should be
addressed as well as circulators in those areas.

This is an opportunity to greatly expand ridership &
remove cars from the road.

The RFTA fares need to be kept down.

RFTA did an outstanding job with the Grand Avenue
Bridge closure.





Project Changes based on EO
| Outreach

Projects that are not priorities (consider removing):

e D3-SH 133 underpass (Carbondale)
e D4-15% Street pedestrian crossing (GVVS)

Consider adding/expanding:
e All-Optimize I70 Grand Hogback Service

— Consider adding an option for increased service just
to New Castle

e SH 82/South bridge grade separated RGT
crossing (GWVS)

e GWS |4t Street vehicular bridge/RGT crossing
(GWY)





| Policy Issues raised by EO outreach

e Consider LoVa trail costs and extent.

* Maintain consistency between individual
RFTA ped crossing contributions.

e Reconsideration of RFTA’s role with
funding circulators.

* |nvestigate reducing current service within
Blue Lake and Basalt in favor of circulators

* |nvestigate increasing first & last mile
improvements to decrease costs of PNR’s.





DISCUSSION

PARSONS





Example Map (5 mill shown)

Note: The eight current members of RFTA are City of Aspen, Town
of Snowmass Village, Town of Basalt, Town of Carbondale, City of
Glenwood Springs, Town of New Castle, incorporated and
unincorporated Pitkin County and only the precincts 7, 8, 24 and 25
in the Roaring Fork Valley section of Eagle County.

Rio-ErandeTrail

;RT-TJ) Roaring Fork Transportation Authority (RFTA)
wwimimeaers  PrOposed Mill Levy for Congestion Relief and Regional Mobility

Impact to Residential and Commercial Property Taxes by RFTA Member Communities

Note: Bus Rapid Transit (BRT), regional and local buses operate
between Aspen and Rifle (70 miles). RFTA maintains annual
service contracts with Garfield County, the City of Rifle, the City of
Glenwood Springs, the City of Aspen, Garfield County Traveler and
Aspen Skiing Company for additional transit services.

GLENWOOD SPRINGS

Effective RFTA Sales Tax Rate: 1.0% Note: RFTA owns 33.4 miles of the Rio Grande Railroad

. . Corridor/Rio Grande Trail and maintains the Corridor from Glenwood
5 Mill LEW Tax Increase: 51’129'223 Springs to Emma. Pitkin County Open Space & Trails owns and

operates the remaining 8.6 miles from Emma to Aspen.

NEW CASTLE

Effective RFTA Sales Tax Rate: 0.8%

5 Mill Levy Tax Increase: $254,257

8 _;'. EAGLE COUNTY PRECINCTS 7, 8, 24, 25
{ Effective RFTA Sales Tax Rate: 1.805%
S 5 Mill Levy Tax Increase: $4,538,391

PARACHUTE CARBONDALE

Effective RFTA Sales Tax Rate: 1.0% S -~

5 Mill Levy Tax Increase: $685,729 BASALT
) Effective RFTA Sales Tax Rate: 1.3%

&= 5 Mill Levy Tax Increase: $793,232

Grand Junction

GARFIELD COUNTY

MESACOUNTY /HDenver-)

""" —y \'\.f“"’_\_/

PITKIN COUN'I:\A’P’)l

r

SNOWMASS VILLAGE

Effective RFTA Sales Tax Rate: 1.165% [l ;N'NCORPORATIED PITKIN COUNTY
. AREA OF DETAIL 5 Mill Levy Tax Increase: $793,232 [ Etfective RFTA Sales Tax Rate: 1.805%
’ d R R ’ .
_:_J Town-City Boundary | 9 [ 1 v al 5 Mill Levy Tax Increase: $4,538,391
|____| County Boundary R 1 N\ SNOWMASS |
[ | RFTA Tax Jurisdictions \.‘_\ VILLAGE |
=== RFTA Bus Routes
=== Potential Future Connections ASPEN
== RioGrandeRallroad-Trall corder) 344, N ] Effective RFTA Sales Tax Rate: 1.165% [l
Cartography: Jason White, RFTA Ll i [ ] 5 Mill Levy Tax Increase: $7,715,072 [ LAKE COUNTY
Source: Open Source & County GIS Depts. COLORADO \ Jl N
5 10 20 Miles i S % } GUNNISON COUNTY
[ N B N B \1“~;1\ j/ \)






Polling Status

e Calls will be in late January-Early February
time frame.

* Target is 400 likely voters.
—About 45 % cell phones
—Includes 100 on-line responses

* Questions are in final development.

* Results will be presented at the February
Board Meeting.





“Very Draft” Mill Levy Ballot Question

“SHALL THE ROARING FORK TRANSPORTATION AUTHORITY TAXES BE INCREASED
XX MILLION DOLLARS ANNUALLY STARTING IN 2019,AND BY AMOUNTS
GENERATED IN FUTURE YEARS,THROUGH A PROPERTYTAX MILL LEVY IMPOSED AT A
RATE OF XX MILLS, FOR THE PURPOSE OF, BUT NOT LIMITED TO:

* BUS RAPID TRANSIT AND LOCAL BUS SERVICE IMPROVEMENTS TO REDUCE
CONGESTION ALONG HIGHWAY 82;

* MOBILITY ENHANCEMENTS FOR PEDESTRIANS, BICYCLIST AND TRANSIT USERS;
* CONSTRUCTION OF THE LOWERVALLEY TRAIL;
* IMPROVED ACCESS FORTHE RIO GRANDE TRAIL;

* CONSTRUCTION AND MAINTENANCE OF PARK AND RIDES, BUS STOPS AND
OTHER TRANSIT AND TRANSPORTATION FACILITIES;

* AND FOR PURCHASE OF NEW BUSES, INCLUDING ELECTRIFICATION OF BUSES FOR
EMISSION AND NOISE REDUCTIONS?”





QUESTIONS / DISCUSSION

PARSONS
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VI.

CONTENTS

Overview
Background

RFTA Philosophy Regarding Proposed Public and Private Crossings and Other Uses of the
Rail Corridor

Great Outdoors Colorado (GOCO)
Rio Grande Trail — Recreational Trails Plan
Policies for Managing Railroad Corridor Crossings
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2.0 Purpose and Intent.
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VI.

Railroad Corridor Access Control Maps (will be added in the spring of 2017, this
document is a complete list of all of the existing uses along the railroad corridor
road, utility, encroachment, etc.).

Appendices are intended to be advisory or informational in nature and can be revised
and/or updated as needed without RFTA Board action:

Appendix A — Listing of All Utility Easements (List from initial acquisition documents
attached. Up-date will be completed as funding becomes available). List
of existing uses, proposed uses and potential uses (including crossings)

Appendix B — RFTA Rio Grande Railroad Corridor Design Guidelines (Preliminary draft
attached)

Appendix C — Map of Federal Land Grant Areas, Conservation Covenant Areas, and
Section 6f Land and Water Conservation Fund Areas.

Appendix D — Relevant RFRHA and RFTA Agreements Pertaining to the Rio Grande
Railroad Corridor

Appendix E — RFTA Responses to Comments Received on the Proposed Access Control
Plan Update





OVERVIEW

This document contains the Access Control Plan (ACP) for the historic Aspen Branch of the
Denver & Rio Grande Western Railroad Corridor between Glenwood Springs and Woody
Creek, Colorado (hereinafter the terms “Corridor”, “Railroad”, “Railroad Corridor”, “Rail
Trail”, “Right of Way (ROW)” and “Property”, all refer to the above noted Aspen Branch of
the Denver & Rio Grande Western Railroad, are one and the same and used interchangeably
throughout this document) as now owned by the Roaring Fork Transportation Authority
(RFTA). The ACP applies to the entirety of RFTA’s ownership area. The ownership area is
approximately 33.4 miles in length and the width of the property varies from 50’ to 200’
with the predominant width of 100’ covering approximately 460 acres of land.

The Roaring Fork Railroad Holding Authority (RFRHA) acquired the Railroad Corridor in 1997
as an operating line of railroad pursuant to authority granted by the Surface Transportation
Board (STB). RFRHA subsequently “railbanked” the line, which preserved it for future freight
rail reactivation and allowed the Corridor to be used in the interim as a public trail and for
open space purposes. Pursuant to 16 U.S.C. 1247(d), a “Notice of Interim Trail Use” (“NITU”)
was issued to RFRHA by the STB in 1998. RFRHA transferred ownership of the corridor to the
RFTA in 2001 pursuant to a “NITU” substituting RFTA for RFRHA as the railbanking entity. The
residual common carrier obligation and the right to reactivate rail service was also
transferred to RFTA pursuantto a 2004 STB order. This ACP is adopted in order to ensure
that RFTA maintains the Corridor intact consistent with freight rail reactivation, possible
future commuter rail use, interim trail use, open space uses, and other lawful public
purposes, while providing reasonable access across the Railroad Corridor. The ACP is also
intended to define the responsibilities and expectations of the sponsors of projects
proposed to cross or utilize the Corridor.

RFTA’s intent is to facilitate the interim use of the Corridor for public trail, open space, and
other lawful uses and to enable reasonable access to and crossing of the Railroad Corridor,
while preserving the Corridor’s railbanked status for future commuter and/or freight rail
service. The ACP takes into consideration the interests of RFTA’s constituent-members as
well as private property owners and allows for reasonable, planned access into and across
the Corridor in keeping with this ACP and RFTA’s Design Guidelines (DG). It is not the RFTA’s
intent, by this document, to interfere with any constituent member or other local
governments land use, control or authority over private or public development other than
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to protect and preserve RFTA’s rights and obligations to the corridor. Insofar as necessary to
ensure RFTA’s obligations for the Railroad Corridor related toits railbanked status, this ACP
includes an explanation of “railbanking” and the requirements necessary to maintain that status.
The ACP also includes a brief summary outliningthe obligations related to use of the Great
Outdoors Colorado (GOCO) funding, and a briefsummary of key findings of the Recreational
Trails Plan. In addition, the ACP includes Railroad Corridor Access Control Plan Maps, State
Highway 82 Access Control Plan Maps, and RFTA’s DG.

Background

Train operations in the Roaring Fork Valley decreased in phases between the 1960s and the
mid-1990s. Recognizing its potential value as a future public transportation corridor, RFRHA
was created in 1994 by means of an Intergovernmental Agreement between the City of
Glenwood Springs, Garfield County, Town of Carbondale, Eagle County, Town of Basalt, Town
of Snowmass Village, Pitkin County, the City of Aspen and the Colorado Transportation
Commission, for the express purpose of acquiring the Aspen Branch of the Denver & Rio
Grande Western Railroad right-of-way (33.3 miles from Woody Creek to Glenwood Springs)
from the Southern Pacific Transportation Company. In 1997, RFRHA purchased the corridor
for $8.5 million funded by a consortium of state and local interests, including RFRHA’s
members, the Pitkin County Open Space and Trails Program, the Colorado Department of
Transportation (CDOT), and the Great Outdoors Colorado Trust Fund (GOCO).

State of Colorado Rural Transportation Authority (RTA) enabling legislation, enacted in 1997,
(i.e. 43-4-601 et. seq., now known as the Regional Transportation Authority Law), was the
impetus for creating a more effective regional Transportation Authority structure. In
November 2000, voters in Glenwood Springs, Carbondale, Eagle County, Basalt, Snowmass
Village, Pitkin County and Aspen approved the creation of RFTA, the successor to the Roaring
Fork Transit Agency (the Transit Agency) and dedicated sales taxes to support the ongoing
operation and development of transit and trails programs. Subsequently, over the next two
years, the employees and assets of the Transit Agency and RFRHA were merged into RFTA.
Currently, RFTA manages the Corridor and is preserving it for future rail/transportation
purposes pursuant to the federal rail banking provision of the National Trails System Act, thus
limiting activities that might preclude re-introduction of rail or other mass transportation
systems in the Roaring Fork Valley. The interim use is an extremely popular 10’ wide paved
trail, known as the Rio Grande Trail (RGT), from Glenwood Springs to Woody Creek. A paved
and soft surface trail, owned by Pitkin County, connects Woody Creek with Aspen.

The Corridor, bounded by hundreds of adjacent private property owners, traverses three
municipalities and three counties, and it is encumbered by numerous licenses, easements,
and agreements. It is the intent of RFTA by means of this ACP to address the reasonable
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access needs of RFTA constituent-members in a cooperative fashion, while protecting the

Corridor and fulfilling RFTA’s regulatory and other contractual obligations given the best
information and legal precedent now available.

RAILBANKING

Under 16 U.S.C. 1247(d), Congress acted to encourage interim uses of otherwise-to-be
abandoned railroad lines for trail and other compatible public purposes while preserving
potential future use of such railroad lines for freight and other consistent commuter or
passenger rail uses. As such, Railbanking provides a mechanism that allows RFTA and local
jurisdictions to maintain the Rio Grande Railroad Corridor for alternative public uses, while
preserving the contiguous 33.4-mile Railroad Corridor intact, so long as the Corridor is
maintained in a manner allowing for future freight rail use .

An underlying concern is the interests of individual property owners along the Railroad
Corridor, who maintain property interests subservient to the Corridor’s Railbanked status.
In 2014, the Supreme Court of the United States ruled that federally granted rights of way
that comprise many of the nation’s railroad corridors may revert to adjacent property
owners upon STB approved abandonment and the consummation of that abandonment
authority. If the Corridor was removed from Railbanked status and RFTA exercised its
underlying abandonment authority through consummation of the abandonment, then the
Corridor would no longer be subject to STB jurisdiction and approximately seven miles of
Federal Land Grant areas could revert to adjacent property owners. This would render the
Corridor unsuitable for a future public transportation system, and also negatively impact the
existing recreational trail. In order to ensure compliance with 16 U.S.C. 1247(d) and
preserve the Corridor’s Railbanked status, any agreement, crossing, or interim use of the
established Corridor must be subject to the right of restoration and reconstruction of the
Corridor for freight railroad purposes. This is necessary to avoid any potential
determination that the corridor has been abandoned. Regulatory and interpretive guidelines
create conditions to which proposed uses (including crossings) of the Corridor should
adhere. In mostinstances, compatibility with freight rail will also ensure compatibility with
possible future commuter rail use, as well as current and future trail uses. However,
compatibility with trail uses does not necessarily mean that a proposed use or crossing is
compatible with freight rail reactivation or future commuter rail uses. For this reason,
parties seeking to use the Corridor for crossingsor other purposes are encouraged, while in





the early planning stages, to consider whether their proposed crossings or other uses are

compatible with freight rail reactivation and commuter rail usesbefore they file an
application for such uses with RFTA.

RFTA Philosophy Regarding Proposed Public and Private Crossings and Other Uses of the
Rail Corridor:

This ACP and the accompanying DG are intended to help sponsors of crossing projects and
other uses of the Corridor understand, from the outset of their planning processes, how to
design their projects in ways that will not create concerns for RFTA with respect to future
freight rail reactivation or commuter rail uses. Subject to CPUC approval, and while rail
service is inactive on the Corridor, RFTA will generally approve public and private at-grade
crossings that meet its DG, insofar as such crossings would not preclude or unreasonably
impair RFTA’s ability to reactivate freight rail service.

RFTA recognizes and appreciates that the constituent governments of RFRHA, from whom
RFTA inherited the Corridor, are also members of RFTA and that they, too, are committed to
preserving the contiguous Railroad Corridor intact for its future and current uses. For this
reason, RFTA pledges that it will not withhold approval of proposed public crossings and
other Corridor uses that are consistent with RFTA’s ACP and DG. However, the corridor is
subject to obligations associated with Colorado Department of Transportation (CDOT),
Federal Highways Administration (FHWA), Great Outdoors Colorado (GOCO), and Land and
Water Conservation Funding (LWCF) grants involved in its acquisition and the construction
of the recreational trail , which may require consultation with these agencies for certain
actions involving the corridor.

In addition, RFTA acknowledges that no plans, policies, or guidelines, can foresee every
condition or situation that could potentially arise with respect to all proposed future uses of
the Corridor. RFTA intends that its application of the ACP and DG will be flexible enough to
adapt to the unique circumstance presented by Corridor uses that are proposed in the
future. RFTA will also endeavor to use a “common sense” approach when working with
crossing sponsors to help them design their projects to be cost effective, so long as in the
view of RFTA, its legal counsel, and railroad engineers, the preservation of the Corridor’s
Railbanked status would not be jeopardized.





RFTA assures parties proposing public or private uses of the corridor that it will endeavor to
work cooperatively with them, consistent with the policies stated herein, to help them
achieve their objectives in the most efficient and cost-effective manner possible, including
collaborating with sponsors during the planning and design processes for their projects
(please also see Section 18).

. GREAT OUTDOORS COLORADO (GOCO) — hyperlink to the current CECreports will be set up

as soon as the document is finalized

On June 30, 1997, RFRHA, a public entity created in 1993 by the towns and counties within
the Roaring Fork Valley, purchased the Aspen Branch of the Denver & Rio Grande Western
Railroad right-of-way from the Southern Pacific Transportation Company. The purchase was
funded by a consortium of state and local interests. In exchange for financial participation of
the property using some funding from GOCO, each of the funding participants agreed to the
placement of a Conservation Easement on the Corridor to protect the “conservation values”
of theproperty.

The restrictive covenants of the Conservation Easement required that no new structures,
fences, crossings, or pavementbe placed, or that any mining or harvesting of timber occur,
on the Corridor. The Aspen Valley Land Trust (AVLT) was designated as the steward of the
Conservation Easement and wasresponsible for correcting any of the violations to the
satisfaction of GOCO.

On February 3, 2000, a Comprehensive Plan for the Railroad Corridor was adopted by the
then RFRHA. One of the recommendations of the plan was to reduce the size and scope of
the Conservation Easement on the Corridor. The plan cited that upon careful inspection and
assessment of the Corridor through the Corridor Investment Study (CIS) process, many
portions did not contain the attributes described as “conservation values” by the
Conservation Easement. As such, these portions of the Corridor did not warrant protection
under the Conservation Easement. In addition to the reduction of the size of the
conservation areas, RFRHA received strong advice from a member of its federal legislative
contingent that a conservation easement on the Corridor would significantly hinder RFRHA’s
ability to receive federal funding participation for future transportation improvements. In
response to thisissue, the Comprehensive Plan did the following:
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e [t changed the Conservation Easement to a Conservation Covenant. The covenant on the
deed of the property requires the owner to abide by its terms through self-regulation.
(This is different from the previous conservation easement, which was an encumbrance
that ranwith the land and required an entity other than the owner to regulate
compliance.)

e [t reduced the size of the area covered by the conservation covenant to encompassonly
those areas of the Corridor that contain the “conservation values” described within the
original conservation easement. The size was reduced from 33.4 miles (the full length of
the Corridor from Glenwood Springs to Woody Creek) to 18.04 miles (slightly more than
one-half of the Railroad Corridor).

On January 17, 2001, an Agreement was reached between RFRHA and GOCO that replaced
the Conservation Easement with the Conservation Covenant. On November 15, 2001, RFTA
accepted ownership of the Railroad Corridor from RFRHA and RFRHA was dissolved. RFTA
then replaced RFRHA as a party to the Conservation Covenant Agreement. RFTA created a
Covenant Enforcement Commission made up of representatives from each of the entities
that the Authority serves. It is the responsibility of the Commissionto meet annually to make
an assessment of the Rail Corridor and to recommend to RFTA that it make any corrections
necessary to ensure that the conservation values of the areas described within the Covenant
Agreement are not compromised as long as such corrections are consistent with this ACP].

Rio Grande Trail — Recreational Trails Plan hyperlink to the current Recreational Trails
Plan will be set up as soon as the document is finalized.

The overall intent of the Recreational Trails Plan is to develop a trails and recreation plan
for the Corridor that provides a wide range of public recreational opportunities including
trails, river access, wildlife viewing, habitat conservation and educational and interpretive
activities.

The purpose of the Recreational Trails Plan is as follows:

e To provide a continuous trail between Glenwood Springs and Woody Creek within
the Railroad Corridor that has been environmentally cleared through a National
Environmental Policy Act (NEPA) process;
e To work with other Trails organizations in the Roaring Fork Valley to explore additional
9





recreational and commuter connection opportunities;
e To meet the expressed community recreational needs;

e To develop trails programming and design principles that will provide a quality trail
experience;

e To plan for support facilities such as trailheads and parking;

e To minimize impacts on adjacent landowners; and

e To develop implementation costs.

The Rio Grande Trail construction was completed in 2008. The RFTA Trails Department
continues to work with RFTA’s member jurisdictions, other local jurisdictions, and other trails
consortiums to stay up to date on the latest recommended safety improvements and
recommendations for trail construction and amenities to keep the Rio Grande Trail one of
the best and most widely used trails in the state.

VI. POLICIES FOR MANAGING RAILROAD CORRIDOR CROSSINGS AND ENCROACHMENTS

1.0 Title

This Policy shall officially be known, cited, and referred to as the “Access Control
Plan.” (ACP)

2.0 Purpose and Intent

A. The purpose of this policy is to:

1. Establish guidelines to ensure reasonable access into and across the Corridor
for present and future users consistent with its status as a railbanked
corridor.

2. Support, promote, and maintain the Corridor’s trail, open space, and public
uses.

3. Ensure the safe operation of existing Railroad Corridor crossings.

4. Ensure the safety of trail users of the Railroad Corridor at private and public
at-grade crossings of the Railroad Corridor.
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5. Preserve the Railroad Corridor for future private and public transportation
and maintain the Corridor’s railbanked status under 16 U.S.C. 1247(d), under
the jurisdiction of the STB for future freight and/or commuter rail
reactivation. In order to ensure compliance with 16 U.S.C. 1247(d) as
construed by the STB and the courts, access to and across the Corridor should
be designed by the project proponent so as to not preclude or significantly
impair freight rail reactivation or the implementation of commuter rail
without significant cost to RFTA and to maintain the Corridor and its interim
uses in such a manner as to be subject to restoration or reconstruction for
freight and/or commuter rail purposes. Significant irreversible alterations and
unfunded or unaccounted for financial obligations burdening the Corridor,
including significant alterations in the alignment and/or elevations of the
roadbed, property sales or transfers, and physical obstructions of the railroad
line that are incompatible with freight rail reactivation, would be of
significant concern to RFTA and would require greater assurances from
crossing sponsors with respect to how such issues would be addressed or
mitigated.

6. Minimize and consolidate new or existing at-grade road crossings over the
Railroad Corridor whenever necessary or practicable.

7. Implement the Conservation Covenant objectives, by avoiding adverse
impacts to the open space, recreation, scenic, and wildlife values of the
Corridor, and adjacent lands that add to the scenic value and enjoyment of
the Corridor. When adverse impacts cannot be avoided, they shall be
mitigated to the extent practicable.

8. Minimize future financial liability and costs to RFTA and constituent-member
jurisdictions arising from third party use of the Railroad Corridor, including
the expense of upgrading any existing or approved crossings of the Railroad
Corridor, as practicable.

A. This Policy is intended to promote stewardship of the Railroad Corridor by
RFTA, RFTA’s member jurisdictions, the Colorado Department of
Transportation, Great Outdoors Colorado, and adjacent property owners, in
an attempt to preserve the Railroad Corridor for its future intended use as a
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3.0

4.0

Public Transportation Corridor.

The intended audiences for the ACP are:

1. RFTA’s member jurisdictions, Garfield County, the Colorado Department of
Transportation (CDOT), GOCO, the RFTA Board of Directors, and RFTA staff
tasked with the management of the Railroad Corridor;

2. Adjacent property owners currently holding a Lease/License/Contract for
access across or parallel (encroachment) to the Railroad Corridor or adjacent
property owners requesting a Lease/License/Contract for access across or
parallel (encroachment) to the Railroad Corridor; and

3.  Local, State, or Federal jurisdictions and/or Utility Companies currently
Leased/Licensed/Contracted for access across or parallel (encroachment) to
the RFTA Railroad Corridor or requesting new access across or parallel
(encroachment) to the RFTA Railroad Corridor.

Authority

The RFTA Board of Directors, (the “Board”) has the authority to review, approve,
conditionally approve, and disapprove applications for construction, reconstruction,
realignment, consolidation, and modification of Railroad Corridor crossings. The
Board’s authority emanates from intergovernmental agreements, adopted pursuant
to the Rural Transportation Authority Act, Section 43-4-601, et seq. The Board’s
authority also stems from RFTA’s status as “Interim Trail Manager” and holder of
rights to reactivate freight rail service arising under federal law pertaining to the
Railroad Corridor’s railbanked status under the jurisdiction of the STB. RFTA
acknowledges that this authority is exercised subject to the rights of public and
private interests underlying and adjacent to the Corridor.

Jurisdiction

The ACP applies to the entirety of the Railroad Corridor owned by RFTA, generally
from the Railroad Corridor’s connection with the Union Pacific Railroad main line
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(WYE area) in Glenwood Springs to County Road 18 in Woody Creek.

5.0 Interpretation, Conflict, and Severability

A.

Interpretation. This ACP shall be interpreted to be consistent with all applicable
federal requirements and orders of the STB or applicable court decisions. The
ACP shall beinterpreted consistent with RFTA’s objectives to operate a public trail
on the Corridor while preserving the Corridor for future freight rail and/or
compatible commuter rail reactivation in order to ensure its continued eligibility
for federal railbanking status, to otherwise maintain the Corridor for open space
and park uses consistent with its obligations under the GOCO agreement, the
Corridor’s 6(f) designation under the Land and Water Conservation Fund, its
eligibility for listing on the National Register of Historic Places in 1999, and to
promote other compatible and lawful public uses. This Policy shall be construed
broadly to promote the purposes for which it is adopted.

Notwithstanding anything in this document to the contrary, nothing herein is
intended to grant to or permit any adjacent landowner or public entity any greater
rights of access over, under, along or across the Corridor than they would
otherwise have under Colorado law or to impair or limit RFTA's rights as a public
entity and landowner in managing its Corridor.

Conflict.

1.0 Public Provisions. The STB has exclusive jurisdiction over transportation by
rail, including railbanked right of way such as the Railroad Corridor (16 U.S.C.
1247(d)). In addition, 49 U.S.C. 10501(b) expressly preempts state and local
law inconsistent with keeping railroad corridors intact for future freight rail
reactivation and interim trail use.

2.0 Private Provisions. To the extent consistent with 16 U.S.C. 1247(d) and 49
U.S.C. 10501(b) this ACP is not intended to abrogate any easement, license,
covenant, or any other private agreement or restriction, provided that where
the provisions of the ACP are more restrictive or impose higher guidelines or
regulations than an existing easement, covenant, or other private agreement
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or restriction, then the requirements of this ACP shall apply upon termination
or expiration of such easement, license, covenant, or other private
agreement. RFTA will not unreasonably withhold the issuance of new
licenses to new owners when properties are sold as long as such licenses are
consistent with this ACP and DG.

C. Severability. If any part or provision of this Policy or the application of the Policy
to any person or circumstance is adjudged invalid by any court of competent
jurisdiction and such judgment is upheld on appeal, if applicable,
notwithstanding the federal jurisdiction of the STB, the judgment shall be
confined in its operation to the part, provision, or application directly involvedin
the controversy in which the judgment shall be rendered and it shall not affect
or impair the validity of the remainder of the Policy or the application of them to
other persons or circumstances. The Board hereby declares that it would have
enacted the remainder of the Policy even without any such part, provision, or
application that is judged to be invalid.

Amendments

The ACP cannot anticipate every circumstance or question arising from RFTA’s
management of the Railroad Corridor and the Rio Grande Trail and the need may
arise to change the policies, procedures, or guidelines described in the ACP policy.
The RFTA Board of Director’s reserves the right to adopt amendments to the ACP
pursuant to RFTA Procedures at the time of any proposed amendment. Unless an
emergency exists, amendments of the ACP will require two readings by the RFTA
Board of Directors prior to adoption and can only be adopted in the same manner
that the ACP is adopted, i.e. by a unanimous vote of the seven original RFRHA
member jurisdictions.

Owner Defined

“Owner” means the legal owner of real property or right of way, or the person or
entity that holds fee title to the property or right of way. “Owner” may also include
holders of other types of record title to the real property or right of way. “Owner”
may alsoinclude the contract purchaser of real property of record or the holder of an
easement. Owners may include public bodies, as in the case of a street right-of-way,
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or a private entity (e.g., private landowners and utility companies).

Great Outdoors Colorado Requirements and Locations Defined

RFTA created a Covenant Enforcement Commission made up of representatives from
each of the entities that the Authority serves. It is the responsibility of the
Commission to meet annually to make an assessment of the Railroad Corridor and to
recommend to RFTA that it make any corrections necessary to insure that the
conservation values of the areas described within the Conservation Agreement are
not compromised. The restrictive covenants require, among other things, that no new
structures, fences, crossings, or pavement be placed, or that any mining or harvesting
of timber occur on the Corridor.

The assessment of the nine conservation areas was last conducted in November 2016
and will generally be conducted annually while this ACP is in effect. The full report
includes a spreadsheet that summarizes the observed violations, the remedies
recommended, and the actions taken to address each violation. The spreadsheet is a
living document — a checklist to be used by RFTA to track violations and take actions to
resolve them.

The following is a list and brief description of the nine conservation areas:

. Conservation Area #1: Railroad (RR) Milepost 362.90 to 363.82 or RFTA
Milepost 2.68 to 3.60 (0.96 miles) - Running from the Glenwood Springs
City limits south to the intersection of Highway 82 and Grand Avenue (old
Highway 82), this area is well vegetated by native, scrub oak dominated
mountain-shrub vegetation that offers excellent habitat for birds and small
animals.

. Conservation Area #2: RR Milepost 365.40 to 366.47 or RFTA Milepost
5.18 to 6.25 (1.39 miles) - This section begins at the crossing of County
Road 107 (known as Coryell Ranch Road) to a location about one-fourth-
mile below the CMC Road/Highway 82 intersection. This area is well
vegetated by mature native, mountain-shrub and related plant species that
offer excellent habitat for birds and small animals
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Conservation Area #3: RR Milepost 368.50 to 369.00 or RFTA Milepost
8.28 to 8.78 (0.50 miles) - This section of the Railroad Corridor covers the
broad bend in the Roaring Fork River between the River Edge property and
the ranchette parcels near Aspen Glen. There are mature sage shrubs in
this section and the mountain shrub ecosystem on the Corridor in this area
provides excellent habitat for birds and small animals.

Conservation Area #4: RR Milepost 370.50 to 370.92 or RFTA Milepost
10.28 to 10.70 (0.42 miles) - This section goes from about a three-fourths-
mile south (up valley) of the Aspen Glen entrance to a private crossing
located just below the confluence of the Crystal River and the Roaring Fork
River. This area is well vegetated by mature native, mountain-shrub and
related plant species that offer excellent habitat for birds and small
animals.

Conservation Area #5: RR Milepost 371.69 to 371.83 or RFTA Milepost
11.47 to 11.61 (0.14 miles) - This section surrounds the Railroad Bridge at
Satank and offers excellent river and recreation access opportunities and
preserves wetland and riparian habitat. Views of Mt. Sopris are provided
on the bridge.

Conservation Area #6: RR Milepost 376.14 to 381.82 or RFTA Milepost
15.92 to 21.60 (5.68 miles) - This section begins near the Catherine Store
Bridge (County Road 100) and continues southwest to Emma Road
including the Rock Bottom Ranch property. Rock Bottom Ranch is owned
by a non-profit entity, the Aspen Center for Environmental Studies, as a
nature preserve. The nature preserve is also encumbered by a
Conservation Easement held by the Aspen Valley Land Trust (AVLT). The
Railroad Corridor is nestled between a broad, riparian area of the Roaring
Fork River and Bureau of Land Management property. A number of
conservation values are provided within this section of the Corridor
including riparian and wetland habitat protection; access to river
recreation opportunities; access to public lands; preservation of habitat
critical to eagle, hawk and heron populations in the valley; and
preservation of winter range migratory patterns for macro fauna (mule
deer and elk).
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Conservation Area #7: RR Milepost 382.19 to 384.90 or RFTA Milepost
21.97 to 24.68 (2.71 miles) - This section begins shortly east of the Emma
Road/Highway 82 intersection, continues toward the Basalt High School
between ranch properties and federal lands and ends just west of the
Wingo pedestrian bridge over Highway 82. A parcel of land owned by the
Pitkin County Open Space and Trails Program along the Corridor contains a
conservation easement to preserve a known migratory route for mule deer
and elk. Another portion of private property in this area contains a golf
course and very low-density housing. The area is well vegetated by
mature, native, mountain-shrub and related plant species that offer
excellent habitat for birds and small animals.

Conservation Area #8: RR Milepost 384.90 to 388.05 or RFTA Milepost
24.68 to 27.83 (3.15 miles) - This section starts at the east side of the
Wingo Subdivision and continues southeast to the end of the Dart Ranch
on Lower River Road. Several conservation values are present on this
section of the Corridor, including habitat for birds and small animals along
the interface between mountain shrub and grassland habitat; access to the
Roaring Fork River for recreation; access to National Forest lands; and
preservation of critical habitat for macro fauna (mule deer and elk). A
significant portion of this section is surrounded by a conservation
easement held by Pitkin County on the Dart Ranch. Riparian vegetation
along the Roaring Fork is also present. The Railroad Corridor can access
several fisherman easements along the Roaring Fork River.

Conservation Area #9: RR Milepost 390.58 to 393.67 or RFTA Milepost
30.36 to 33.45 (3.09 miles) - This section begins near the crossing of Lower
River Road, continues through the Woody Creek area until the end of the
Corridor at Woody Creek Road. The river side of this section contains
mountain shrub and riparian vegetation that offers excellent habitat for
birds and small animals. The Railroad Corridor is situated on a steep slope
that comes down from Triangle Mountain (National Forest lands) and ends
at the Roaring Fork River. The Railroad Corridor affords access to both the
Roaring Fork River and National Forest lands. In addition, the Railroad
Corridor can access several fisherman easements along the Roaring Fork
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River. The uphill side of the Railroad Corridor contains primarily steep
shale hillside and includes or is adjacent to Lower River Road. In the
Woody Creek area, the Railroad Corridor is perched on a short but steep
hillside that affords excellent views of the Elk Mountain range and Aspen-
area ski resorts.

Rio Grande Trail within the Railroad Corridor Requirements Defined

Trail Use: The Rio Grande Trail (RGT) is designed, built, and operated within the
Railroad Corridor and is operated for multi-purpose use. Trail uses, include walking,
running, biking, skating, equestrian, and cross-country skiing, should be encouraged.
No motorized use except for emergency access and maintenance will be allowed. No
camping or open fires will be allowed on the Railroad Corridor.

Linkages: Access and increased connections to the trail should be encouraged to
maximize use by, between, and among neighborhoods and communities. Insofar as
connections are consistent with the ACP and DG, and would not degrade the overall
quality of the RGT user experience or safety, every effort will be made to allow for
easy, convenient, and direct access to the trail. Connections will be coordinated to
provide access consistent with the purposes of this policy. A regional recreational
experience for all individuals and non-motorized modes will be emphasized as a part
of the trail experience. Trail access is governed by RFTA’s Recreational Trails Plan and
administered by RFTA’s Assistant Director, Project Management & Facilities
Operations & RFTA’s Trails Manager and staff. Design principles are located in:

e RFTA’s Recreational Trails Plan
e AASHTO “Guide for the Development of Bicycle Facilities, 4™ Edition”
https://bookstore.transportation.org/collection detail.aspx?ID=116 or Appendix A

e FHWA — FTA — United States Department of Transportation Policy Statement on
Bicycle and Pedestrian Accommodation Regulations and recommendations
http://www.fhwa.dot.gov/environmet/bicycle pedestrian/overview/policy acco

m.cfmhttp://www.fhwa.dot.gov/environment/bicycle pedestrian/guidance/bp-

guid.cfm (see section 10, Design Guidance);
http://www.dhwa.dot.gov/environment/recreational trails/guidance/manuals.cf

m
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Environmental Impacts/Mitigation: The overriding goal of trail design and
management has been to protect the natural quality of the Corridor. This was done
through minimization of impacts to the natural environment through design,
management, and education. Sensitive areas were identified and mitigation
measurements were and will continue to be implemented where appropriate.

Safety: Safety of the trail user and the adjacent landowners has been addressed
through design and management techniques. This includes providing adequate width
to avoid user conflicts, situating trail access points so that they are sensitive to safety,
and should include providing barrier protection where appropriate between trail and
transit, when transit returns to the Railroad Corridor. Perimeter fencing is also used in
various locations to reduce conflicts with livestock and wildlife.

Implementation: Implementation of the overall trail system has been a regional
effort that included the local, federal, and state government agencies. RFTA was
responsible for implementing the sections of trail not developed by local jurisdictions.

Types of Crossings Defined

A. Private Crossings — Access for adjacent private property owners or adjacent
private business owners.

Private Road Crossing - means a crossing of the Railroad Corridor by a private
driveway access at a single point for ingress and egress to an adjacent property for
a homeowner and/or business. A private road crossing must be approved by RFTA
and granted by lease/license/contract. Failure to obtain approval from RFTA for
the encroachment, failure to pay the lease/license/contract fee, or failure to
comply with RFTA DG guidelines may result in RFTA pursuing all available
remedies. Failure to pursue a remedy in no event shall be construed as an
approval of a crossing or as a waiver of RFTA’s rights. (Refer to process in section
17.0)

Private Utility Crossing — A “crossing” of the Railroad Corridor by a utility service
for a single point service to serve an adjacent homeowner and/or a business. A
private utility crossing must be approved and leased/licensed/contracted by RFTA.
Failure to obtain approval from RFTA for the encroachment, failure to pay the
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lease/license/contract fee, or failure to comply with the RFTA DG may result in
RFTA pursuing all available remedies. Failure to pursue a remedy in no event shall
be construed as an approval of a crossing or as a waiver of RFTA’s rights. (Refer to
process in section 17.0)

Private Encroachment - is any use of any portion of the Railroad Corridor other
than a Private Road Crossing or Private Utility Crossing without the permission of
RFTA. Typical encroachments include fences, buildings, retaining walls, or
temporary construction accesses that encroach upon the Corridor, or agricultural
or landscaping activities or uses by adjoining landowners that encroach upon the
Corridor. Itis RFTA’s policy to treat any encroachment as similar to a crossing and
to require a lease/license/contract for it. Failure to obtain approval from RFTA for
the encroachment, failure to pay the lease/license/contract fee, or failure to
comply with RFTA DG guidelines may result in RFTA pursuing all available
remedies. Failure to pursue a remedy in no event shall be construed as an
approval of a crossing or as a waiver of RFTA’s rights. The Storage of vehicles,
debris, trash, fences, etc. are examples of encroachments incompatible with open
space, trails, rail, wildlife and aesthetic uses of the Railroad Corridor that will not
be leased/licensed/contracted by RFTA. (Refer to process in section 17.0)

Private Crossing Maintenance Responsibility - The owner of a private crossing
shall be responsible for repair and maintenance of the private crossings per the
terms of the lease/license/contract agreement. Leases/Licenses/Contracts shall
be specific to private individual landowners and entities and shall not run with the
land, nor shall they be subject to assignment or transfer to another private party,
although RFTA shall issue a new lease/license/contract to new owners when
properties are sold unless there is a significant expansion of the crossing’s use or
there are other changes in design inconsistent with this ACP or DG, or other
legitimate RFTA concerns that must be addressed by the new owner. RFTA may
require the private individual landowners and entities to provide liability insurance
coverage acceptable to RFTA for their use of the Railroad Corridor and/or to
indemnify and hold harmless RFTA from all claims arising from the use and
existence of the crossings.

Public Crossings — A Public Road Authority, Public Utilities, and Local Jurisdictions
wishing to create a crossing for public use.
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Public Road Crossing — Public road crossing means a highway-rail crossing where
the highway on both sides of the crossing is under the jurisdiction of and/or
maintained by the state, county or city. Public road crossings shall be granted by
easement, so long: (1) as the designs are consistent with RFTA’s ACP and DG or
such other design as may be approved by the RFTA Board of Directors; (2) the road
authority obtains any necessary PUC approval of the crossing; and (3) the
easement is approved by the RFTA Board of Director’s. Failure to obtain approval
from RFTA for the public crossing or failure to pay the lease/license/contract fee
may result in RFTA pursuing all available remedies. Failure to pursue a remedy in
no event shall be construed as an approval of a crossing or as a waiver of RFTA’s
rights. The design for a public crossing must be reviewed, approved and granted
by easement, lease, license, or other contract by RFTA and to the extent the
Colorado Public Utilities Commission (CPUC) has jurisdiction over railbanked
crossings, require approval by the CPUC. (Refer to process in section 17.0)

Public Utility Crossing - A crossing of the Railroad Corridor by a public utility
meant to serve more than one residence or business. Unless otherwise ordered
by a court, a public utility crossing must be approved by RFTA. To the extent CPUC
has jurisdiction over utility crossings of railbanked corridors, such a crossing must
also require approval by the CPUC and RFTA shall have the right to oppose that
approval request unless such crossing is consistent with this ACP and DG or is
appropriately approved by the RFTA Board of Directors. Failure to obtain approval
from RFTA for the utility crossing, failure to pay the lease/license/contract fee, or
failure to comply with the RFTA DG or any applicable court, CPUC, or STB order
may result in RFTA pursuing all available remedies. Failure to pursue a remedy in
no event shall be construed as an approval of a crossing or as a waiver of RFTA’s
rights. (Refer to process in section 17.0)

Public Encroachment - An “encroachment” is any use of any portion of the
Railroad Corridor without the permission of RFTA. Typical encroachments include
fences, buildings, retaining walls, or temporary construction access that encroach
upon the Corridor, or agricultural or landscaping activities or uses by adjoining
landowners that encroach upon the Corridor. It is RFTA’s policy to treat any
encroachment as similar to a crossing and to require a lease/license/contract, for
any encroachment. An unapproved encroachment is a trespass and must either
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be approved by lease, license or contract by RFTA or removed. Failure to obtain
approval from RFTA for the encroachment, failure to pay the
lease/license/contract fee may result in RFTA pursuing all available remedies.
Failure to pursue a remedy in no event shall be construed as an approval of an
encroachment or as a waiver of RFTA’s rights. The storage of vehicles, debris,
trash, fences, etc. are examples of encroachments incompatible with open space,
trails, rail, wildlife and aesthetic uses of the Railroad Corridor that will not be
leased/licensed/contracted by RFTA. (Refer to process in section 17.0)

Public Crossing Maintenance Responsibility - All public and utility crossings shall
be maintained by the roadway authority or public utility in good condition, and in
a manner that does not conflict with freight rail reactivation and other uses for
which RFTA has obligated itself, including trail use. The owner(s) of a public street
or utility crossing shall be responsible for:

(i) maintaining and repairing their respective crossing(s);

(ii) obtaining approvals from RFTA and any other applicable permitting
authority (ies) (e.g., local government or CDOT) prior to commencing work
on an existing crossing or altering an existing crossing. (If creating a new
crossing, RFTA will also require a signed maintenance and operating
agreement to be negotiated between the road authority and RFTA prior to
final approval for any such public or utility crossing of the Railroad
Corridor); and

(iii) to the extent the CPUC has jurisdiction over railbanked Corridor crossings,
obtaining required approval for new public or utility crossings and/or
alterations to existing public or utility crossings from the CPUC.

Crossings and Existing Crossings Defined

A “crossing” means a crossing of the Railroad Corridor by a public street, private drive,
trail, utility, or similar facility. “Permitted crossings” are crossings approved by
easement, lease, license, or other contract by RFTA and for public crossings also
approved by the CPUC. To the extent that they would jeopardize the railbanked
status of the Corridor, RFTA shall not approve any easement, lease, license, or other
contract for a proposed crossing that RFTA determines would create a significant
future financial obligation or physical obstruction to freight and/or commuter rail
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reactivation or that precludes or adversely impacts other uses for which RFTA has

obligated itself. Among potential concerns in the grant of any right for proposed

crossings are those that would significantly alter the existing grade or alignment or

create physical obstructions of the railroad line. .

Permitted crossings include the following:

A.

Crossings that had a lease/license/contract, agreement, easement, or pending
contract in place effective at the time of RFTA’s (previously RFRHA’s) purchase of
the Railroad Corridor from Southern Pacific Transportation Company (Appendix
A); or

Crossings that RFTA (previously RFRHA), CDOT, and GOCO approved as a
“proposed new crossing” at the time of the Railroad Corridor purchase (List “B” on
file with RFTA and attached as Appendix A) or

Crossings for which RFTA has granted a lease/license/contract, to the extent the
crossings comply with the terms of the leases/licenses/contracts, including
crossings used exclusively by RFTA.

New Crossings that RFTA, CDOT, and GOCO may approve upon further review
prior to approval and adoption of the CMP.

Crossing Improvements and Maintenance for Existing Crossings

A.

Improvements.

e Owner initiated: The costs of owner-initiated improvements to crossings shall
be borne by the owner, and owners will be responsible for improving their
existing crossings consistent with this ACP and DG, so as to allow and not
impede future freight rail reactivation. To the extent RFTA will benefit from
such improvements or maintains a significant interest in the condition or
manner of improvements to be made, RFTA shall collaborate with the owner
and negotiate the parties’ equitable contributions to the cost of
improvements. Nothing in this document, paragraph, or section however, is
intended to obligate RFTA to make any contributions or otherwise obligate
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2.

RFTA to collaborate on such improvements if such improvements would be
inconsistent with this ACP and DG.

RFTA initiated: In the event of other general transit system improvements
initiated by RFTA, RFTA will bear the costs of such improvements. To the
extent RFTA’s improvements provide a significant, discrete benefit to
identifiable owners, above the benefit conferred to other owners, RFTA shall
cooperate with said owners and negotiate the parties’ equitable contributions
to the cost of improvements.

In the event that a proposed public or private project causes a twenty percent
increase in either the peak hour vehicular volume or the total vehicular volume
using the corridor crossing, or a documented safety issue exists, the need for
trail and/or safety improvements shall be assessed. RFTA shall cooperate with
owners to allocate the cost of the safety improvements between the owners
and RFTA as equitably as possible

In the event that RFTA determines that an emergent safety issue over an
existing crossing has developed, notwithstanding threshold traffic increases,
the need for rail or trail safety improvements shall be assessed, and RFTA shall
cooperate with affected owners to allocate the cost of improvements between
the owners and RFTA as equitably as possible.

In instances in which improvements have been agreed to under the terms of
an easement/lease/license/contract Agreement or by separate proceedings.

RFTA shall review and approve the design for conformance with RFTA’s DG, and

will also review and approve the materials to be used and specifications for all

construction, in accordance with this ACP. No improvements shall be made unless

a permit therefore has been issued by RFTA in accordance with Section 17.0.

Maintenance. Owners shall maintain their roadway approach in a state of good

repair. Maintenance shall include, but not be limited to, removing rocks, soil,

vegetation and other material that may fall, slide, wash, or be placed onto crossing

areas; and maintaining the railroad or trail crossing free of other obstructions
(e.g., snow storage, parked vehicles, equipment, etc.); maintaining the approach
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grades and acceptable pavement condition to the end of the ties; proper drainage
in the crossing area; maintaining clear view, or site distances required in the DG;
and maintaining any gate crossing appurtenances. As a last resort and after
reasonable notice, RFTA retains the right to undertake supplemental maintenance
at the owner’s expense, as necessary, although RFTA will endeavor to allocate the
costs of such maintenances as equitably as feasible.

C. Any construction shall include the obligation to revegetate disturbed areas
according to RFTA’s Revegetation Policy, which is available through RFTA’s
website, www.rfta.com, or on file in the RFTA office.

Design Guidelines (for Up-Grading, Modifying, or Improving Existing Crossings).

To the greatest extent feasible, all crossings shall meet the current minimum DG
adopted by RFTA, included as Appendix B of this Policy. The general types of crossings
are listed in subsections A through E below. Pursuant to 12.0, above, an owner may
be required to upgrade an existing crossing that does not comply with the DG.
Pursuant to 12.0, above an existing crossing may require safety improvements when
freight or commuter rail activation takes place, a subdivision or site development is
proposed, or when the crossing itself is proposed to be improved, realigned, or
reconstructed. RFTA shall coordinate with the crossing owner, local, state jurisdictions
and the CPUC to determine when improvements are required and develop cost
allocations for the improvements. In such event, RFTA will collaborate with the
owner(s) of existing grade-separated crossings requiring safety improvements to
determine RFTA and other parties’ equitable contributions in making such
improvements.

A substantial change in use of an existing crossing, which may include safety concerns,
an increase in traffic, any physical changes proposed for the crossing location, or a
change from a private crossing to a public crossing, may also result in the requirement
to upgrade the crossing, or revocation/removal of the crossing and improvements.

A. Grade-Separated Crossings. A grade-separated crossing is a railroad or highway
intersection consisting of an overpass or underpass structure that employs an
elevation difference to avoid a direct connection of two physical alignments. An
existing grade-separated crossing may require safety improvements in accordance
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with RFTA’s DG, as well as review and approval by RFTA and to the extent the
CPUC has jurisdiction of public road crossings over railbanked corridors, also
require approval by the CPUC. RFTA will collaborate with owner(s) of grade-
separated crossings requiring safety improvements to determine RFTA and other
parties’ equitable contributions in making such improvements. It will also require
an easement, lease, license, or other contract agreement with RFTA. Grade-
separated crossings will most likely not be necessary or required until freight or
commuter rail is imminent or active in the corridor, and in any event, will only be
required if deemed necessary following review of measured traffic volume relative
to expected traffic volume increases, applicable DG, and other safety concerns. At-
grade crossings, including, potentially, crossing gates and signals, will generally be
approved where practicable given all relevant circumstances. However, if a
grade-separated crossing is proposed by a project sponsor before rail is active in
the corridor, it should be constructed in accordance with RFTA’s DG and must be
consistent with this ACP.

Public At-Grade Street and Highway Crossings. All public at-grade street and
highway crossings that require improvements shall, insofar as reasonably
necessary and possible, be constructed and maintained in conformance with the
RFTA DG; are subject to review and approval by RFTA; require an easement, lease,
license, or other contract with RFTA; and to the extent CPUC has jurisdiction over
crossings of railbanked corridors, require approval and an allocation of costs by
the CPUC.

Private At-Grade Vehicle Crossings. Private at-grade vehicular crossings may
require safety improvements in accordance with the RFTA DG; are subject to
review and approval by RFTA; and also require a lease/license/contract agreement
with RFTA.

. Trail Crossings. Requests for new Trail crossings of the Railroad Corridor shall
comply with the Recreational Trails Plan; RFTA’s obligations under the 2001 GOCO
Agreement on file with RFTA; the RFTA’s DG; and to the extent CPUC has
jurisdiction over crossings of railbanked corridors, require approval and an
allocation of costs by the CPUC, and shall not create a permanent obstruction to
freight rail reactivation and other uses for which RFTA has obligated itself. All trail
connections in conformance with RFTA’s DG shall be approved unless unique
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circumstances would create unreasonable safety concerns, expenses or
permanently interfere with the potential for freight rail reactivation.

E. Utility Crossings. All existing underground utility crossings shall continue to be
underground. Newly proposed underground utilities shall be designed,
constructed, and maintained in conformance with the RFTA DG. Any above-
ground utilities may continue to cross the Railroad Corridor above ground, but
shall comply with RFTA’s DG; include vertical clearance standards per the CPUC, as
a minimum; are subject to review and approval by RFTA; and shall not create a
future financial obligation or physical obstruction to freight rail reactivation and
other uses for which RFTA has obligated itself.

Crossing Repair Permits — Existing Crossings

Repairs to an existing crossing or other improvements in RFTA’s right of way shall not
be made without a permit in accordance with paragraph 17.0 unless in the case of
emergency. RFTA may issue Repair Permits only after receipt of a written application.
Applications for a permit shall prescribe the kind of repair to be made, the material to
be used, and sketches, plans, and specifications therefore. Emergency repairs to
critical infrastructure or necessary utilities may be performed without RFTA's prior
approval. Any utility or local jurisdiction undertaking emergency repairs shall return
the right of way to pre-repair conditions and notify RFTA of the event of such repairs
as soon as practicable but no later than 12 hours. Ensuring the safety of trail users will
be the responsibility of the entity making emergency repairs.

New Crossings Defined.

A “new crossing” means a crossing of the Railroad Corridor by a public street, private

drive, trail, utility, or similar facility approved by RFTA and to the extent the CPUC has
jurisdiction over crossings of railbanked corridors, require approval and an allocation

of costs by the CPUC.

Policy and Design Guidelines for New Crossings

When considering requests for new crossings, RFTA will first review the request for
conformance with its primary obligations, which are to:
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e Preserve the Railroad Corridor for freight rail reactivation and interim trail
use by preserving the Railroad Corridor’s railbanked status under 16 U.S.C.
1247(d), under the jurisdiction of the STB;

e Implement the conservation requirements of the Great Outdoors Colorado
Conservation Covenants and ensure the safety of recreational trail users.

e Reference the DG (Appendix B) to insure that to the greatest extent
feasible the design meets the minimum DG developed by RFTA.

RFTA will attempt to negotiate and agree with crossing sponsors to an equitable
allocation of design, construction, and maintenance costs for new crossings. If the Parties
are unable to reach such an agreement, if applicable, they will seek the same by
determination of the CPUC, as necessary. Nothing in this paragraph, however, is intended
to obligate RFTA to pay any costs or to support such approvals at the CPUC.

A. Restriction on New Crossings to Serve New Parcels or Lots. RFTA desires to limit
new at-grade crossings to serve any new parcels or lots, and to attempt to
consolidate new crossings with existing crossings whenever practicable. DG and
the distance between existing crossings will be considered during review of any
proposed new crossing. “New parcel” means the lot or parcel that was created
(i.e., by plat or deed).

B. Denial of Private Crossings. RFTA retains the right to deny a private crossing
request where another existing or proposed crossing provides reasonable access;
however, approval of proposed crossings that are consistent with RFTA’s DG and
this ACP will not be unreasonably withheld.

17.0 Process and Design Guidelines for Newly Proposed Railroad Corridor Crossings and
Consolidations.

RFTA must exercise caution not to permit crossings that might impose significant
future financial obligations on RFTA or create the potential to permanently interfere
with the right to reactivate freight service, and thereby jeopardize the Corridor’s
railbanked status. RFTA must ensure that the crossings it approves would not
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adversely impact possible future freight rail or trail and other uses for which RFTA has
obligated itself.

For a private crossing, road, utility, or encroachment that will utilize any portion of the
RFTA Railroad Corridor, property owners shall review the DG, (see Appendix B) submit
an application to RFTA for a new crossing and, if approved by RFTA, obtain a license,
lease, or other contract and construction permit from RFTA prior to commencing work
on any Railroad Corridor crossing, improvements and/or consolidations. In addition to
seeking approval from RFTA, if the crossing will tie into either the CDOT right-of-way
or one of the local jurisdictions street right of way, then owners will also need to
obtain permission from CDOT and/or the local jurisdiction prior to commencing any
work within the RFTA Railroad Corridor, or the CDOT and/or jurisdictional street right
of way.

Until freight or commuter rail is imminent or active in the corridor, RFTA will generally
approve new public and private at-grade crossings that are consistent with its DG or
otherwise are approved by the RFTA Board of Directors, insofar as such crossings
would not preclude or permanently interfere with RFTA’s ability to reactivate freight
rail service. For a public crossing that is being proposed, in addition to the
requirements listed above for a private crossing, the applicant shall also obtain any
orders required by CDOT, and to the extent the CPUC has jurisdiction over crossings of
railbanked corridor crossings, require approval and an allocation of costs by the CPUC.
If a public crossing is designed consistent with RFTA’s DG or otherwise approved by
the RFTA Board of Directors, RFTA will grant an easement to the project sponsor,
subject to the approval of the RFTA Board of Directors and/or the CPUC. The
easement, however, will be subject to the following reservation and such other terms
and conditions as the RFTA Board, in its sole discretion, may determine at the time of
issuance:

Should RFTA need to extend, modify, or relocate a crossing to accommodate the
activation of freight or passenger rail service on the Corridor by RFTA, RFTA shall
be entitled to do so as long as the extension, modification, or relocation does not
substantially and materially interfere with the connectivity of the crossing after
review and approval of plans detailing the extension, modification, or relocation by
the public entity holding the easement, which approval will not be unreasonably
withheld, and if applicable, approval by the CPUC. If the sole cause of the need for
such extension, modification, or relocation is the needs of RFTA, such cost will be
borne by RFTA if RFTA approves the project and costs thereof; it being understood
that any funding for such a project is subject to appropriation of funding. If the
public entity holding the easement should desire to extend, modify, replace,
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relocate, or remove the crossing to further its needs, then such cost shall be borne
by the public entity. Any such extension, modification, relocation, or replacement
or repair by the public entity shall only be made in accordance with plans prepared
by the public entity and reviewed and approved by RFTA, which approval will not
be unreasonably withheld, and approval by the CPUC, if CPUC jurisdiction is
exercised. For extensions, modifications, or relocations that are jointly caused and
will benefit both parties, the allocation of costs shall be by further agreement, or if
no agreement, then as determined by the CPUC in a hearing.

Easements for public roadway crossings and utilities, which are conveyed by RFTA
to jurisdictions shall contain the following provision:_

Railbanking Protection. “Jurisdiction” acknowledges that RFTA's Corridor is
not abandoned and is under the jurisdiction of the federal Surface
Transportation Board. “Jurisdiction” further acknowledges that the Corridor
is "railbanked" under the National Trails System Act, 16 U.S.C.§1247(d), so
that RFTA is required to preserve the Corridor for future rail use.
“Jurisdiction’s” improvements and use shall not interfere with RFTA's use of
the Corridor for transportation, shipping, trail, and/or conservation
purposes and that no disturbance or interference of said any such uses shall
be allowed hereunder without the prior written approval of RFTA. This
Easement shall not be deemed to give “Jurisdiction” exclusive possession
of any part of the Easement area described, and nothing shall be done or
suffered to be done by “Jurisdiction” at any time that shall in any
manner impair the usefulness or safety of the Corridor or of any track or
other improvement on the Corridor or to be constructed thereon by
RFTA in the future. If RFTA in its sole discretion upon advice of legal
counsel believes that an action permitted by this Easement has or will
cause a severance of the Corridor from the UPRR main line, RFTA shall
notify the “Jurisdiction” and RFTA and the “Jurisdiction” shall work
together to revise this Easement to correct the potential severance or
impediment to freight rail service. Only in the event no modification can
be agreed upon, may RFTA terminate this Easement.

Please note that all crossings are crossing a railroad that is railbanked for the
preservation of the Corridor for reactivation of freight rail service and must be
considered as such even though rail service may not be active on the Corridor at the
time of submittal of applications for crossings.
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The following review and permitting process applies to the RFTA Railroad Corridor
only. It is the applicant’s responsibility to check with local, state and federal
agencies for any additional requirements related to working in their Rights of Way
(ROW):

A. Applications. Permit applications for Railroad Corridor crossings,
encroachments/utilities, repairs, improvements, and consolidations within the
RFTA Railroad Corridor right-of-way shall provide the following:

1. Complete application form. RFTA shall provide standard application forms for
proposed crossings, crossing improvements and crossing consolidations. The
application forms (available online or from RFTA offices) shall provide the
address and contact information for the owner and his/her contractor(s); the
contractor license/registration number(s); a description of the proposed
improvements; the construction schedule; proposed traffic control measures;
and other pertinent information as deemed necessary by RFTA.

2. Payment of an application fee to cover the cost of processing the application.
The fee schedule will be kept on file at RFTA offices and may also include costs
for RFTA’s, legal, engineering consultant reviews and survey services.

3. Submission of a site plan and related engineering drawings if necessary,
prepared by a qualified licensed professional (e.g., engineer, surveyor, planner,
landscape architect). The site plan and engineering drawings shall be drawn to
a scale of at least 1 inch equals 40 feet. The plans and drawings shall be
prepared in accordance with RFTA’s DG and be designed as a crossing of a
freight railroad. Applications shall list all materials to be used, and provide
section details and construction specifications.

4. Applications for crossing consolidations shall include two sets of plans: one for
the proposed Corridor crossing and one for the Corridor crossing to be closed,
and shall be provided in both hard copy plot and electronic .pdf file format.
Once approved, Digital CAD drawing files will be required in addition to the
hard copy and .pdf, in accordance with the design guidelines.
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5. The RFTA Assistant Director, Project Management & Facilities Operations or
his/her designee shall be responsible for determining when an application is
deemed complete.

B. Approval Criteria. Leases/Licenses/Contracts for Railroad Corridor crossing
improvements and consolidations shall comply with the following approval
criteria:

1. Improvements and consolidations shall not create a significant future financial
obligation or be designed in such a way so as to permanently interfere with the
future reactivation of freight rail service, future commuter rail, trail use, and
other uses for which RFTA has obligated itself;

2. To the extent feasible, unless otherwise approved by the RFTA Board of
Directors, all of the applicable DG of this policy:

3. The State Highway Access Code, as applicable;

4. Any applicable local government land use and access permit requirements
(e.g., permit to construct in the public way);

5. Conservation Covenant requirements, including, but not limited to: Avoidance
of adverse impacts to the open space, recreational, parks, and wildlife uses
and values of the Railroad Corridor to the extent practicable. This shall be
accomplished through careful consideration of alternative access alignments,
consolidations, construction techniques, materials, and appropriate mitigation
measures (e.g., erosion control, landscaping, screening, buffering, etc.);

6. The applicant agrees to enter into a Lease/License/Contract agreement to
memorialize the crossing.

C. RFTA Review Process for Railroad Corridor Crossings. The following review
procedures shall apply to applications for crossings, encroachments, repairs, and
consolidations. Public crossing application procedures will also require a
Maintenance and Operating Agreement to be executed and, to the extent the
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CPUC has jurisdiction over railbanked Rail Corridors, submission to the CPUC for its
review, approval and an allocation of costs.

1. The RFTA Assistant Director, Project Management & Facilities Operations or
his/her designee shall review the applications submitted as per Section 17.0
(A) based on the approval criteria in Section 17.0 (B).

2. RFTA may refer the application to its engineering consultant for review of
conformance with the DG.

3. The RFTA Chief Executive Officer or his/her designee shall prepare an
administrative determination recommending approval of or denying the
application.

4. The determination is final unless the applicant timely files an appeal in
accordance with this subparagraph. The applicant may appeal the decision of
the Chief Executive Officer or his/her designee by filing an appeal of the
administrative determination in writing to the RFTA Board of Directors within
thirty (30) days of receipt of the determination by the Chief Executive Officer
and/or his designee. The thirty (30) days will begin upon receipt of an email
determination and/or thirty (30) days from the date of the postmark receipt of
determination. Staff will forward the appeal to the RFTA Board of Director’s at
the next scheduled RFTA of Director’s meeting for its consideration or as soon
as practicable, along with the determination by the staff as to why the
application was denied.

5. The determination is final unless appealed to the RFTA Board of Directors. If
an appeal to the Board is made, a hearing will be scheduled at a subsequent
Board meeting within (90) days. The hearing will generally be limited to one
hour. Both the RFTA Chief Executive Officer and his/her designee and the
applicant will be allowed to present his/her reasons for the upholding or
overturning the staff determination.

6. The RFTA Board of Directors will make a final determination on an appeal and
provide the appellant with a written determination within thirty (30) days of
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18.0

the date the appeal is heard. In all cases the decision must meet criteria set
forthin 17.B., 1 -6, above:

Coordination of Development Review with Local Jurisdictions.

RFTA is and should remain a referral agency for land use and development
applications that may affect the Railroad Corridor, including potential rail reactivation,
RFTA’s interim trail and public recreational uses, and conservation covenants;
therefore, RFTA desires to participate in the review of planning, zoning, and
development applications to continue to secure its interests and to work
cooperatively with RFTA’s constituent-members and other local jurisdictions. It is not
RFTA’s intent to exercise its authority over the Corridor to limit or control local land
use decisions along the Corridor unless such decisions will unreasonably interfere with
the potential for future freight or commuter rail reactivation, interim trail and public
recreational uses, and conservation covenants. Land use and development decisions
are and should remain within the authority of the local jurisdiction with development
review authority, but RFTA will not approve any actions inconsistent with this ACP or
DG.

RFTA will coordinate with property owners, local governments, CDOT, and other
affected agencies to identify areas of concern in any proposed crossing or
improvement during the early stages of development, preferably before a formal
development application has been submitted. RFTA will not withhold approval of any
easement, license, lease, or other contract relating to a crossing or improvement that
is consistent with RFTA’s ACP and DG, and approved by the RFTA Board of Directors.
RFTA will work cooperatively with all interested parties to maximize efficient,
reasonable access to and across the Railroad Corridor while securing RFTA’s rights as
necessary for potential rail reactivation and continued interim uses.

-END-
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