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MEMORANDUM OF UNDERSTANDING
Between
Governor’s Office of Information Technology, (OIT)
Public Safety Communications Network

And the
Roaring Fork Transit Authority

1. Memorandum of Understanding (MOU)

This Memorandum of Understanding (MOU) is entered into by and among the Roaring Fork
Transit Authority, 51 Service Center Road, Aspen, CO. 81611, hereinafter referred to as the
“Receiving Agency” and the State Of Colorado, Governor’s Office of Information Technology,
Public Safety Communications Network, 601 East 18" Avenue, Denver, CO 80203, hereinafter
referred to as the “State”, and jointly referred to as the “Parties”.

2. Purpose:

This MOU shall define the framework for allowing the State and the Receiving Agency to benefit
from State supported and planned upgrades and updates of public safety statewide digital trunked
radio (DTR) system software. This MOU shall specifically address a series of five (5) planned
software upgrades from SR 7.14 through SR 7.25 on equipment owned by the Receiving Party at RF
sites and dispatch centers owned or controlled by the Receiving Party.

The Parties have functionally connected their respective Radio Systems and this MOU documents
the sharing of resources to the mutual benefit of all Parties.

3. Statement of Mutual Interests and Benefits:

The Parties, through cooperation in the DTR system, provide a public safety communications
capability serving state agencies and participating local, regional, Tribal and Federal government
entities. It is in the best interest and for the greater benefit of all users of the DTR system to
improve public safety communications by State, Local, Regional, Tribal and Federal Governments
sharing resources and capabilities.

The sharing of communications resources are actions that may substantially reduce costs and
enhance interoperable communications for local, county, state, tribal and federal public safety
providers.

DTR system upgrades and enhancements performed in concert and across the system provide the
greatest benefit and advantage to all DTR system users. As part of its participation in the DTR
system, the State is seeking to improve public safety communications across the state by providing
a series of system wide software upgrades to the shared resources and capabilities. The State has






appropriated and budgeted funds for such DTR system software upgrades, and the State will
proceed with the upgrades regardless of the existence or termination of this MOU.

Maintaining DTR system consistency and stability are critical to the reliable performance of the
system statewide. In order to maintain system software consistency, routine MOTOPATCH
software patches and system security updates provided by Motorola, and downloaded to the
State’s Master Zone, will be pushed to all connected DTR system components by the State
engineering staff.

4, Cooperators Agree:

4.1 The installation of DTR system software upgrades on Receiving Agency owned
computer equipment at RF sites and in dispatch centers in no way changes Receiving
Agency ownership or otherwise alters control of Receiving Agency owned
equipment. Receiving Agency reserves the right to refuse the installation of DTR
system software upgrades on Receiving Agency owned equipment at RF sites and in
Receiving Agency dispatch centers. It is understood that by refusing installation of
DTR system software upgrades Receiving Agency risks the loss of public safety
communications interoperability, and in some cases operability, capabilities
currently offered by the DTR system. Receiving Agency fully and completely
understands that all integrated components of the DTR system must operate on the
same System Release software version. Refusal of the installation of this software
upgrade will make any component not receiving the software upgrade/s
incompatible with the DTR system. Receiving Agency DTR system components
identified as incompatible with the DTR system will require disconnection from the
Master Zone.

Unless specifically authorized in this MOU, neither Party, nor their representative
shall adjust, maintain or otherwise touch equipment owned by another without
written agreement to do so prior to adjustment, maintenance or other action taking
place.

4.2.1 Receiving Agency is fully and completely responsible for ensuring its
hardware meets Motorola specifications to remain operational with the new
System Release software. Equipment malfunctions due to software upgrades
provided by the State for this system wide upgrade shall be reported to the
Receiving Agency’s authorized Motorola Dealer for service or repair. The
Service Level Agreement (SLA) located in the CCNC Policy and Procedure
Manual (http://www.ccncinc.org) shall be considered the standard for
service and repair of defective or malfunctioning equipment or software.

4.3 Parties agree to establish and maintain safety and security guidelines for site user
representatives to follow when accessing the sites.




http://www.ccncinc.org/



State shall work in concert with Receiving Agency to plan and schedule installation
of software updates. Every effort will be made to give ample time and opportunity
for Receiving Agency to prepare for the State installation, testing and monitoring of
the new software and equipment.

Receiving Agency understands and expects there will be limited disruption in service
during the installation of software updates on dispatch console equipment and
equipment at RF sites. State and its agents and contractors will make every effort
to limit the disruption in service to the shortest duration possible.

Receiving Agency grants permission to the State and its authorized employees,
agents, and contractors to enter its associated buildings, easements and rights-of-
way to install, test, and operate the software provided for in Exhibit A to this MOU;
provided that proper advance arrangements are made with the Receiving Agency
owning such buildings, easements and rights-of-way.

For purposes of this MOU, the State agrees to purchase and provide for the
installation, testing, and monitoring of the DTR system software updates/upgrades
from SR 7.14 to SR 7.25 as defined in the attached Exhibit A.

4.6.1 This MOU is inclusive of installation, testing, and monitoring of DTR system
software updates/upgrades to Receiving Agency expansion
transmitters/repeaters and dispatch console positions acquired during the
full term of the MOU, at no additional cost to the Receiving Agency.

Receiving Agency agrees that acceptance of the DTR system software upgrade/s
obligates the Receiving Agency to remain an active, connected, and integral partner
of the DTR system for a minimum period of two (2) years from the completion and
acceptance of each software upgrade. Software upgrades are scheduled to
commence during the third quarter of calendar year 2017 and will occur biennially
until the final software upgrade to SR 7.25 is completed in calendar year 2025.

4.7.1 Should the Receiving Agency elect to disconnect or otherwise cease
participation with the DTR system prior to the agreed upon term, Receiving
Agency shall be responsible for reimbursement to the State for an
apportioned cost of the DTR system upgrade cost incurred by the State
during this system-wide upgrade.

4.7.1.1 State investment in this series of five (5) upgrades specifically
provided to Receiving Agency infrastructure is: $ 31,850.00

Apportioned cost shall equate to $ 6,370.00 for each of the
five (5) scheduled software upgrades taken by the Receiving
Agency.






Motorola MCC7500 console hardware upgrades may be required for continued
operation on one or more of the new system software platforms. It is the full
responsibility, and at the sole expense, of the Receiving Agency to upgrade their
console hardware to be compatible with the new system software prior to each of
the system wide software upgrades.

Logging recorders not supported by Motorola may require hardware and/or
software upgrades for continued operation on one or more of the new system
software platforms. It is the full responsibility, and at the sole expense, of the
Receiving Agency to upgrade their logging recorder hardware and/or software to be
compatible with the new system software prior to each of the system wide
software upgrades.

5. Term:

The term of this MOU shall begin upon final signature on the document and shall expire on
June 30, 2025.

5.1 Receiving Agency participation in each of the planned upgrades will be
executed through an Option to Participate Letter of substantially the same
form as the attached Exhibit B. The State shall provide the Receiving Agency
with the Option Letter required for participation in the scheduled upgrade.
The Option Letter shall define the software upgrade for which the Receiving
Agency wishes to participate. The Receiving Agency is under no obligation to
participate in any future software upgrades, as defined in Section 4.1 above.

Scheduled system software upgrades will be published in advance. The State
will contact the Receiving Agency directly with information and details

pertaining to each of the scheduled software upgrades.

6. Insurance:

Each Party shall at its sole cost and expense, obtain insurance or self insure, its inventory,
equipment, and all other property associated with this equipment against loss resulting from
fire or other casualty.

7. Control and Possession of Systems:

Each Party shall remain in exclusive control and possession of its own telecommunications
system and equipment and this Agreement shall not be construed to grant any Party any
rights of ownership, control, or possession of the other Party’s systems or equipment, other
than those which may be specifically set forth herein or in exhibits hereto.






8. Nondedication of Equipment:

The Parties do not intend to dedicate, and nothing in this Agreement shall be construed as
constituting a dedication by any Party of its rights, or equipment, or any part thereof, to the
other Parties or any customer or member of the other Party.

9. Uncontrollable Forces:

No Party shall be considered to be in default in performance of any of its obligations under
this Agreement when a failure of performance shall be due to an uncontrollable force. The
term "uncontrollable force” means any cause beyond the control of the Party affected
including, but not restricted to, failure or threat of failure of facilities, flood, earthquake,
storm, fire, lightning, epidemic, war, riot, civil disturbance or disobedience, labor dispute,
labor or material shortage, sabotage, restraint by court order or public authority or action or
non-action by, or failure to obtain the necessary authorizations or approvals from, any
governmental agency or authority, which by exercise of due diligence and foresight such Party
could not reasonably have been expected to avoid and which by exercise of due diligence it
shall be unable to overcome. Nothing contained herein shall be construed to require a Party
to settle any strike or labor dispute in which it is involved. Any Party rendered unable to
fulfill any obligation under this Agreement by reason of uncontrollable force shall give prompt
written notice of such fact to the other Party and shall exercise due diligence to remove such
inability with all reasonable dispatch.

10. Notices.

Any notice, demand or request pursuant to this Agreement herein shall be in writing and shall
be considered properly given when delivered in person, sent by either registered or certified
mail, acknowledged by an email with a delivery and/or read receipt attached, or sent by
national overnight delivery service, postage prepaid addressed to the other Party's principal
offices.

10.1 Notices to the State shall be sent to: State of Colorado, Governor’s Office of
Information Technology, Communication Services, 601 East 18" Avenue, Suite 250,
Denver, CO 80203

Notices to Receiving Agency shall be sent to: Roaring Fork Transit Authority, 51
Service Center Road, Aspen, CO. 81611

11. Binding Obligations.
All of the obligations set forth in this Agreement shall bind the Parties and their successors
and assigns, and such obligations shall run with the Parties’ rights, titles, interests, and with

all of the interests of each Party to this Agreement.

12. Fund Availability






Financial obligations of the Parties payable after the first fiscal year are contingent upon
funds for that purpose being appropriated, budgeted, and otherwise made available.

13. Future Obligations.

Receiving Agency shall not plan for, or otherwise expect the State to provide future system
wide software upgrades beyond the software upgrade defined in this MOU. State is not
obligated in any way to provide future software upgrades to Receiving Agency DTR system
components.

14. GOVERNMENTAL IMMUNITY.

Both the Receiving Agency and the State are public entities within the meaning of the
Colorado Governmental Immunity Act, CRS §24-10-101 et seq. No term or condition of this
MOU shall be construed or interpreted as a waiver, express or implied, of any of the
immunities, rights, benefits, protections, or other provisions of the Colorado Governmental
Immunity Act or the Federal Tort Claims Act, 28 U.S.C. §81346(b) and 2671, et seq., as
applicable now or hereafter amended.

THE PARTIES HERETO HAVE EXECUTED THIS MOU

Persons signing for the Parties hereby swear and affirm that they are authorized to act on
their behalf and acknowledge that the Parties are relying on their representations to that
effect.

ROARING FORK TRANSIT AUTHORITY GOVERNOR'’S OFFICE OF INFORMATION
TECHNOLOGY
Suma Nallapati, Secretary of Technology and
State Chief Information Officer

By: Brenda Berlin - Deputy Chief Information
Officer and Chief Financial Officer






Exhibit A
RECEIVING AGENCY SITES AND DISPATCH CENTERS

At the Receiving Agency Radio Frequency (RF) site and dispatch center the Receiving Agency shall:

1. Assist in coordination with the State Public Safety Communications Network (PSCN) engineers
and technical staff and their associates for the installation of DTR system software upgrades
at Receiving Agency RF sites and facilities.

Authorize State PSCN technical staff and their agents and/or associates required access to
Receiving Agency RF sites and facilities for the purpose of installation, testing and monitoring
of software.

Receiving Agency remains responsible for locally owned equipment.

Receiving Agency agrees to the below cost table.

ROARING FORK TRANSIT AUTHORITY
DTR SR 7.14 through SR 7.25 Upgrade Pricing Breakdown

. Per Unit .
Per Unit Per 2-Yr Per Unit .10- aty Cost Per 2- Full Term Cost
Per Year Year Period year Upgrade

Upgrade

Repeaters* 637.00 1,274.00 6,370.00 6,370.00 31,850.00

Per Upgrade Cost 6,370.00
(5) Upgrade Full Term Cost 31,850.00

*Repeaters listed in above table are defined as being located at:
Glenwood (2)
Rifle (1)
Sunlight (2)

At the Receiving Agency RF site and dispatch center the State shall:
1. Make every effort to schedule and make ample notification to Receiving Agency of the date/s
and time/s State and their agents may be expected to be on site to perform the necessary

work to effect the upgrade of the Receiving Agency components of the DTR system.

Purchase and provision for all necessary personnel and equipment required for installation,
testing and monitoring of DTR system software upgrades from SR 7.14 through SR 7.25.






In order to maintain system software consistency, the State remains wholly responsible for all
software maintenance, including the authorization to push software patches and security
updates to all DTR system components.






Exhibit B

OPTION LETTER
Date: Original MOU CMS #: Option Letter # 1 CMS Routing #

1) OPTIONS
Roaring Fork Transit Authority Option to Participate only

2) REQUIRED PROVISIONS
In accordance with Section 5.1 of the Original Contract routing number between the State
of Colorado, Governor’s Office of Information Technology, and the Roaring Fork Transit Authority
(“Receiving Agency”) hereby exercises its option to participate in the Statewide Digital Trunked
Radio System software upgrade to Motorola System Release 7.16 planned for September 2017
and ending December 2017 at a cost/price specified in Exhibit A.

3) Effective Date. The effective date of this Option to Participate Letter is upon signature of the
Receiving Agency.

ROARING FORK TRANSIT AUTHORITY







RFTA Planning Department Monthly Update
April 13", 2017

RFTA Vision Statement
RFTA pursues excellence and innovation in providing preferred transportation
choices that connect and support vibrant communities.

RFTA Planning Department Vision Statement

We will work creatively, cooperatively and comprehensively with our partners in
the public, private and nonprofit sectors and other groups to create healthy and
vibrant communities.

L,

Roaring Fork Transportation Authority

Rio-GrandeTrail
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Integrated Transportation System Plan (ITSP) Update

Last year, RFTA and its consultant team Parsons Transportation Group (PTG) initiated the
Integrated Transportation System Plan (ITSP), to develop a 20-year transportation vision for the
region encompassing Parachute to Aspen.

The ITSP Process is divided into four Stages:

Stage 1 — Define the Vision (Completed in August 2016)

Stage 2 — Determine Future Needs (Completed in March 2017)
Stage 3 — Analyze Options (We are here)

Stage 4 — Establish Financial Plan (Summer 2017)

An outline of the process is illustrated below.

March - July 2016

Kickoff
; ; Assemble I Conduct workshaops, | Develop
fGestig Wi background interviews, and vision

information planning sessions statements

Convene TAC

Summer - Fall 2016

Forecast transportation and Organfi}gational capacity
Create capital Develop ridership demand elbf o il
fand 08le plému : muI_ttimoda}II + Inventory assets

or multimoda ransit service i Multimodal + Inventory services
transit services alternatives tranTerE?tlgti on . Performr):efficiency

planning review

Winter - Spring 2017

Summer 2017 Late 2017
Develop financial

Complete sustainability/financing plan ngr;gf}e

: Evaluate Soves ¥ # 3 section of
- S alternatives alten?;t]lves Financing [fDevelopmentallf Identification ITSP

- P strategies triggers of revenue document

sources

@) STAGE | - Define the vision @) STAGE Il - Determine future needs
@) STAGE Il - Analyze options @) STAGE |V - Establish financial plan

In Stage 1, RFTA met with elected officials, government staff, major employers and others from
Aspen to Parachute to discuss long-term transportation goals and priorities. We discovered a
lot about people’s current and future needs and expectations. This information is captured in
the Summary of ITSP Stakeholder Input and the Summary of Transportation Goals, Needs and
Priorities — the top 10.

In this stage, RFTA also created an Organizational Capacity and Efficiency Review, an inventory
of RFTA’s organizational assets, including fleet size, facility capacities and staffing, to



https://www.rfta.com/wp-content/uploads/2016/11/itsp-stakeholder-input_draft.pdf

https://www.rfta.com/wp-content/uploads/2016/11/summary-of-transportation-goals-needs-priorities-the-top-10.pdf

https://www.rfta.com/wp-content/uploads/2016/11/summary-of-transportation-goals-needs-priorities-the-top-10.pdf

https://www.rfta.com/wp-content/uploads/2016/10/final-rfta-efficiency-and-organizational-structure-review-10-7-16-1.pdf



understand what services RFTA is capable of handling today, and how it might adapt to future
needs

In Stage 2, RFTA examined population, employment and land use growth data and developed a
transit ridership forecasting tool to help RFTA examine the transportation impact of various
multimodal transportation alternatives.

Last month, RFTA and PTG initiated Stage 3 of the ITSP: Analyze Options. In this Stage, we are
developing scopes and costs of various transportation alternatives and examining their impact
on mobility in the region.

Upper Valley Mobility Study (UVMS)

During the ITSP Process, the upper valley governments realized that their transportation issues
would require more detailed study than the ITSP was intended to provide. Concurrent with the
ITSP process, the Elected Officials Transportation Committee engaged PTG to conduct a
comparison of light rail transit and bus rapid transit alternatives between Brush Creek Intercept
Lot and Aspen, consistent project definitions outlined in the record of decision.

On March 23, 2017, PTG presented progress on the UVMS to the EOTC. Findings included
preliminary service plans, routing and ridership for BRT and LRT, with routing across the Marot
easement (including one highway lane in each direction) and two end-of-line station options
(Rubey Park or Galena/Main).

General Findings

1. Both LRT and BRT can handle projected ridership
2. Ridership will not differentiate the alternatives

Cost Estimates

Component LRT BRT

Base Case Cost Estimate $428 million $159 million
Prime Case Cost Estimate $528 million $201 million

Operations and Maintenance S$6 million (with some savings  $3.2 million (with some savings
(annual) from bus service reductions) from bus service reductions)






Summary Comparison of LRT/BRT

e LRT and BRT ridership is virtually the same

e LRT would reduce number of buses at Rubey Park and improve air/noise quality more than
current BRT

e LRT capital cost is more than 2X BRT capital cost

e LRT O&M cost is nearly 2X BRT O&M cost

e Bus service plan refinements would help reduce number of buses and improve efficiency (higher
passenger loads)

e Electric buses would improve air/noise quality at Rubey Park

e Phased BRT improvements set the stage for future LRT if desired

e Routing BRT on Marolt easement will save about 2-3 minutes travel time

Potential BRT Phasing Options
e Optimize Service Plan for Buttermilk, Snowmass, BRT and Valley Routes
e Buy electric buses for Buttermilk & Snowmass Village Routes - $ 0.9M each
e Buy electric buses for BRT and Valley Routes - $ 1.3M each
e Continue Replacing Existing Buses with Electric Buses - $ 0.9M each
e Build Preferred Alignment across Marolt Easement w/ New Castle Creek Bridge - $102.6M

e Build Continuous Dedicated Bus Lanes from Brush Creek to Buttermilk - $ 3.4M plus cost to
widen

e Retrofit Buses to Autonomous Control - $ 4.9 M plus $ .33 M per Bus retrofit

UVMS Next Steps
e Document analysis results in UVMS Report
e  Funding Discussion
e Public open house in Aspen (May)





Grand Avenue Bridge (GAB) Transit Mitigation

RFTA Staff continues to meet regularly with regional partners regarding transit mitigation
measures during the Grand Avenue Bridge (GAB) closure; projected for Aug-Oct 2017. As we
have reported in previous updates, transit mitigation services include:

e Three new shuttle routes operating within GWS

e Regional SH 82 Corridor BRT & Local buses will take and make transfers to/from
Glenwood shuttles at 27th St. BRT Station

e Additional frequency on Grand Hogback routes between Rifle-GWS

e Grand Hogback Route extended to Parachute

e Grand Hogback service FREE during bridge closure

e Additional parking at RFTA West GWS PNR

e Collaboration with Western Garfield County communities on transit overflow parking

e Old pedestrian bridge has been repurposed at 14th St. in GWS

e Expanded public outreach

In Silt, RFTA Staff is negotiating a temporary land lease with Alpine Bank, on the approximately
% acre, bank-owned parcel in eastern Silt near the Silt Co-op bus stops on SH 6. The Town of Silt
is already receiving complaints from Main Street business owners that commuters are taking up
downtown parking by trying to park as close as possible to the 7" Street bus stops. The Alpine
parcel would be a Plan B option for RFTA in case Hogback ridership increases dramatically and
RFTA needs additional overflow parking.

In New Castle, RFTA Staff is exploring two options. One option includes working with the New
Castle Center (City Market) parking lot association. RFTA has submitted a parking space site
plan to the landowner that proposes striping 40+ new diagonal spaces along the southern curb
to provide additional parking options during the GAB closure. RFTA would also install dedicated
transit parking signage and work with the Town on some pedestrian improvements at the
Castle Valley Boulevard/SH 6 intersection. The second option in New Castle is a possible
temporary lease of an empty parcel in front of the existing Alpine Bank, which is just west of
the New Castle Center. Staff continues to communicate with both landowners and we will
provide updates in future reports.

Unfortunately, plans to expand the existing CDOT Park-n-Ride in Parachute (north of I-70 near
the rest area) are no longer being pursued. The Town and CDOT could not reach a financial
agreement for either the temporary, or the future expansion plans. The Town continues to
consider where the RFTA buses will turn around at the western terminus of the Hogback route.
It is likely that RFTA will approach a private landowner near the Parachute Town Hall (south of I-
70 on the way to Battlement Mesa) to lease parking spaces and provide a safe bus turnaround.





Glenwood Springs 5-Year Transit Operations Plan (TOP)

The City of Glenwood Springs (COGS) is updating the Ride Glenwood Springs (RGS) 5-Year
Transit Operations Plan (TOP), for the period 2017-2021, which was last updated in 2010. The
primary goal of this project is to update the City’s most recent 2010 Five-Year Transit
Operations Plan to better respond to existing conditions and possible changes in travel patterns
following the completion of the new Grand Avenue Bridge (GAB). A primary objective of this
project is to streamline RGS operations and promote full integration into, and synchronization
with, regional RFTA services.

This project will also anticipate future funding availability and needs, ridership trends, and local
travel patterns. The results of this project can be used by any public transit agency, but will be
particularly useful to small rural transit providers. Operations efficiencies realized from the
results of this study can be immediately implemented by RGS staff; note that RFTA can also
directly benefit from this plan update as they contract RGS operations with the City and many
customers combine both RFTA and RGS services to move throughout the Roaring Fork Valley.

The resulting TOP will be used to:

e understand and determine the community’s transit needs;

e ensure service levels are appropriate to existing demands;

e make educated decisions regarding future transit operations, service enhancements,
and management and staffing needs;

e assess and obtain funding for transit operations;

e evaluate existing City fixed-route and complementary para-transit service according to
consistent performance standards;

e ensure compliance with all federal and state rules and regulations;

e educate the community about transit and other multi-modal travel options; and

e evaluate additional mobility options to relieve traffic congestion.

As a primary stakeholder, RFTA has been participating in monthly coordination meetings. We
also attended the first public workshop, held at the Glenwood Springs Community Center on
Tuesday April 4™, Approximately 20 citizens were there to casually discuss various elements of
local transportation and transit in Glenwood Springs. Comments ranged from the history of the
S1 fare for RGWS routes, to the approximate per-rider cost of operating the current service. 1Bl
Group hopes to bring some service alternatives back to the stakeholders in May/June. The
study should be completed by the end of 2017.





Battery Electric Bus (BEB) Strategic Planning Workshop

The City of Aspen and RFTA are assessing the feasibility of a Battery Electric Bus (BEB) Program
for local Aspen routes, upper valley RFTA routes and possibly more regional commuter routes in
the future. Capital costs of electric buses and charging infrastructure are more expensive than
diesel or CNG buses; however over a 12-15 year life they have proven to have lower operating
and maintenance costs and almost zero emissions from the tailpipe.

In the shorter term, eight (8) 35-40 foot buses are scheduled for replacement in the next 6-18
months. Because these buses operate in the Aspen area on traditional transit routes, Staff
believes BEB technology might be a good alternative.

In the longer term, as part of both the Integrated Transportation System Plan (ITSP) and the
Upper Valley Mobility Study (UVMS), electric buses are being considered as a possible
alternative to Light Rail between downtown Aspen and the Brush Creek BRT Station. Likely
more affordable than Light Rail, a BEB alternative could potentially add 30-40 additional electric
buses to the RFTA fleet over the next 5-15 years. To consider feasibility in greater detail, a
Battery Electric Bus Strategic Planning Workshop will be held on Wednesday May 3, 2017 at the
Aspen Institute in Aspen, Colorado.

Aspen and RFTA Staff will use this first workshop as a “fatal flaw analysis” to explore the
feasibility of this technology in our mountain resort region with challenging operational
parameters. Approximately five BEB manufacturers and other appropriate regional partners
have been invited to the workshop. A set of pointed operational and financial questions, along
with annual operating data, was shared with the manufacturers. The vendors’ answers will be





used to better guide conversation at the workshop to maximize having all of the expertise in
the same room.

It is apparent that Aspen and RFTA will not be able to afford the high upfront costs of the BEB
equipment without utilizing significant external grant funding. Depending on the outcomes of
the 5/3 workshop, it is likely that RFTA will solicit a RFP to choose one manufacturer to partner
with for a FY17 or FY18 FTA Low or No Emissions (Lo-No) grant application; pending federal
funding and timing. RFTA is also exploring the leveraging of other State funds (5311, FASTER)
and private (VW mitigation funds) to offset Lo-No funding. All of these funding options will be
explored in more detail over the next several months.

JOIN US FOR THE

BATTERY ELECTRIC
BUS STRATEGIC

PLANNING WORKSHOP

Date:
Wednesday, May 3rd, 2017
8:00AM - 4:00PM

Location:

The Aspen Institute,

1000 North 3rd Street, Aspen, CO 81611
https://www.aspenmeadows.com/

Hosted by:
The City of Aspen
The Roaring Fork Transportation Authority (RFTA)

T CiTy OF ASPEN taring ek Transpechaton hathory

Please RSVP by Thursday, April 20, 2017 to electricbusworkshop@gmail.com

*Please send any questions/concerns to this email address
*Light breakfast, non-working lunch, social hour (self-pay)
THE ASPEN | INSTITUTE







BAKER & MILLER PLLC

ATTORNEYS and COUNSELLORS

2401 PENNSYLVANIA AVENUE, NW
SUITE 300
WASHINGTON, DC 20037
TELEPHONE: (202) 663-7820
FACSIMILE: (202) 663-7849

William A. Mullins Direct Dial: (202) 663-7823
E-Mail: wmullins@bakerandmiller.com

April 6, 2017

VIA E-MAIL

Mr. Dan Blankenship

CEO

Roaring Fork Transportation Authority
1340 Main Street

Carbondale, CO 81623

Re:  Proposed Access Control Plan
Dear Mr. Blankenship:

As an attorney who specializes in railroad transportation law, especially with respect to
regulation of the rail industry by the Surface Transportation Board (“STB”), you have asked me
to review the proposed Access Control Plan (“ACP”)(dated 2-28-17). The ACP provides
guidance with respect to the management and use of the Roaring Fork Transportation
Authority’s railbanked corridor between MP 360.22 (at Glenwood Springs, CO) and MP 393.66
(at Woody Creek), in Garfield, Eagle, and Pitkin Counties, CO (the “Railroad Corridor”). You
have asked my opinion as to whether the ACP would, if implemented, provide sufficient
protection so that the Railroad Corridor would remain within the jurisdiction of the Surface
Transportation Board.

As we have discussed before, once a rail line is properly railbanked, for that railbanked
corridor to remain within the jurisdiction of the STB consistent with the National Trails System
Act (“Trails Act”)(16 U.S.C. 1247(d)), and thereby prevent that corridor from being considered
abandoned, several conditions must be met. First, the trail sponsor must assume full
responsibility for management of the corridor and for any legal liability arising out of its use, and
it must pay all applicable taxes that may be levied or assessed against the corridor. Second, the
line must remain connected to the interstate rail system, i.e. it cannot be severed from a
connection with the interstate rail system. Finally, the width of the corridor must be sufficient to
accommodate the potential restoration of future rail service. See generally, Sunflower Rails-
Trails Conservancy, In. — Petition For Declaratory Order — Sale Of Railbanked Right-of-Way,
FD 36034 (S1B served Feb. 21, 2017); ldaho Northern & Pacitic Railroad Company —
Abandonment And Discontinuance Exemption — In Washington And Adams Counties, ID, AB
433 (Sub-No. 2X) (STB served Apr. 1, 1998); and Jost v. STB, 194 F.3d 79 (D.C. Cir. 1999).
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The ACP, if implemented as written, would meet the requirements of the Trails Act and
applicable STB precedent.

I note, however, that in granting easements, licenses, permits, crossings, or other potential
uses of the Railroad Corridor (collectively for ease of reference, “Easements™), there is no
specific requirement that the Authority include language in any grant of an Easement that
requires the grantee to acknowledge that the Authority can require such a grantee to modify,
relocate, or even terminate that Easement in the event it is necessary to do so in order to restore
rail service. The ACP clearly contains that concept, but in implementing the ACP, it is important
that the Authority continue to ensure that it has the ability to restore future rail service.

Section 17 of the ACP does include specific agreement language that provides
protections to the Authority, however, that language seems to be limited only to crossings. If the
Authority wanted to provide itself with even stronger protections in any future Easement
agreements, the Authority may want to consider including similar language to that contained in
Section 9 of the May 16, 2016 Roaring Fork Transportation Authority To City Of Glenwood
Springs 8th Street Easement Agreement.

Respectfully submitted,

: c W%_

William A. Mullins

cc: Angela Henderson
Paul Taddune
Walter Downing
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Dan Blankenship

Roaring Fork Transportation Authority
1340 Main Street

Carbondale, CO 81623

Re: Draft Access Control Plan

Dear Dan:

I have reviewed the draft Access Control Plan dated 2/28/17. 1 think it is a very good
guidance documents for RFTA and commend you and your staff on putting together this
comprehensive guidance document. My only concern about the document is that I think some
individual property owners along the Corridor may construe this document as granting them
certain rights not intended to be granted by the document. In fact, I do not believe it was the
intent of the document to grant any access rights to adjoining landowners and public entities not
otherwise provided by Colorado law. This is a governance or guidance document only.
However, to protect against any confusion or misinterpretation, I recommend that the following
language be added to Section VI, 5.0 A at the end of that paragraph on page 13:

Notwithstanding anything in this document to the contrary, nothing herein is
intended to grant to or permit any adjacent landowner or public entity any greater
rights of access over, under, along or across the Corridor than they would
otherwise have under Colorado law or to impair or limit RFTA’s rights as a public
entity and landowner in managing its Corridor.

This also should be part of any adopting resolution. Thank you for giving me the opportunity to
review this important document.

Sincerely,

Walter J. Dowhing

1001 Seventeenth Street P 303-628-3300
Suite 300 F 303-628-3368
Denver, CO 80202 www.hallevans.com





