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FIRST AMENDMENT TO PARKING AGREEMENT  
(Lots 1B and 2, Kay PUD) 

 
 This Agreement is made this ___ day of _______, 2016, by and between the ROARING 
FORK TRANSPORTATION AUTHORITY (“RFTA”) whose address is 
____________________and MJMD, LLC, a Colorado limited liability company whose address 
is 124 East Homestead Drive, P.O. Box 3587, Basalt, CO  81621. 
 
 WHEREAS, RFTA is the owner of Lot 1B as depicted on the Amended Final Plat, Lots 1 
and 2 Kay Planned Unit Development, Phase 1, a copy of which was recorded February 24, 
2005, as Reception No. 669148 (the “Plat”); and 
 
 WHEREAS, MJMD is the owner of Lot 2 as depicted on the Plat; and 
 
 WHEREAS, the predecessor-owners of the parties previously entered into a Parking 
Agreement dated November 21, 2007, which the parties now desire to clarify and amend as set 
forth below. 
 
 NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which is hereby acknowledged, the parties agree as follows: 
 
 1. Recitals.  The foregoing recitals are incorporated by reference herein as 
affirmative acknowledgments and representations of the parties. 
 
 2. Effect on Prior Agreement.  The Parking Agreement dated November 21, 2007 
(“Prior Agreement”), remains in effect except only as expressly clarified and modified herein.  In 
the event of any conflict, this Agreement shall control.  Exhibit AA to this Agreement shall be 
deemed to supersede and replace any other version of “Exhibit A” as referenced in the Prior 
Agreement. 
 
 3. Lot 1B Parking License.  RFTA shall have a license to construct, use, maintain, 
repair and replace, in its sole discretion, twenty-three (23) parking spaces on Lot 2 for the 
purpose of serving RFTA’s park-and-ride facility on Lot 1B, which shall be available for 
exclusive use by RFTA’s customers.  MJMD consents to construction of the parking spaces 
serving Lot 1B as depicted on the plan attached hereto and made a part hereof as Exhibit AA. To 
the extent, if any, that any approvals or modifications from the Town of Carbondale or other 
private or public entities are necessary to authorize construction of the improvements shown on 
Exhibit AA or provided by this Agreement, RFTA shall be solely responsible to process and 
obtain any such authorizations at its cost.  MJMD will cooperate in good faith with such process 
if necessary.     
 
 4. Lot 2 Retained Rights.   MJMD shall retain the right to utilize the entirety of Lot 2 
for any lawful purpose, subject to RFTA’s rights to the twenty-three (23) parking spaces 
authorized by this Agreement.  Nothing herein shall obligate MJMD to construct anything on 
Lot.  The parties agree and acknowledge that 4 additional parking spaces to serve the owner of 



2 

 

Lot 1A may also be constructed by RFTA on Lot 2; provided, however, nothing herein shall be 
interpreted to grant any rights to the owner of Lot 1A, which rights (if any) are addressed by a 
separate agreement.  In the event that the parking configuration shown on Exhibit AA would 
interfere with any future development of Lot 2, then MJMD shall, upon the reasonable advice 
and consent of RFTA, have the right to, at its expense, to relocate some or all of RFTA’s parking 
spaces on Lot 2, provided that RFTA shall still have at least 23 spaces with the same amenities 
and dimensions as provided by Exhibit B. 
 
 5. Paving and Drainage.  RFTA shall pave the portions of Lot 2 as substantially 
shown on Exhibit B and shall direct a portion of the drainage of the paved area onto Lot 1B as 
shown on Exhibit B.  RFTA shall grade and install road base on the emergency access easement 
and driveway adjacent to the Northeast corner of Lot 2 as shown on Exhibit AA.  If, in the 
future, the unpaved portion of the said easement is required be paved by lawful direction of the 
Town of Carbondale in connection with  LOT 2’s development, then each party hereto shall be 
responsible to pave the portion of said easement that lies on its own side of the property line 
between Lot 2 and Lot 1B, but only to the extent actually required by the Town.   
 
 6. Landscaping, Irrigation and Lighting.  RFTA shall install landscaping, irrigation 
and lighting improvements on Lot 2 as shown on Exhibits AA & B.  Prior to installation, a final 
landscape design plan shall be provided to MJMD for review.   
 
The landscape, irrigation and lighting improvements shall include an automatic irrigation system 
sufficient to water all installed landscaping, and RFTA shall be responsible to obtain, provide, 
and pay for all necessary water rights, tap fees, and water service fees to serve such landscaping 
as shown in exhibit “B” and provide and pay for the electrical service for the lighting shown on 
exhibit AA.  For so long as RFTA retains any rights to use Lot 2 for parking or any other 
purpose whatsoever RFTA shall pay the water and electrical fees for the irrigation and lighting 
systems that are associated with the joint parking area shown in Exhibit AA.  RFTA shall 
maintain and replace, if necessary such landscaping and irrigation until such time as MJMD or 
its successor obtains a certificate of occupancy for a residential or commercial building on Lot 2.  
RFTA shall remain responsible for all lighting costs to serve its own parking spaces. 
 
At such time MJMD or its successor obtains a certificate of occupancy for a residential or 
commercial building on lot 2 then the owners of lot 2 shall assume the all of the repair and 
maintenance expenses related to the landscaping and irrigation as depicted in exhibit B, except 
that RFTA shall always maintain all portions of the irrigation system on Lot 1B. 
 
RFTA shall continue to pay the water fees for the irrigation system and pay for the repair, 
maintenance and electrical bills associated with the lighting system depicted in  exhibit AA, so 
long as RFTA retains any rights to use lot 2. 
 
MJMD shall be free to assign its obligations to any successor owner or owners’ association 
associated with such future building; provided that such owner or association shall be bound by 
the terms of this Agreement.   
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The expense for the installation, construction, use, maintenance,  repair and replacement of any 
additional landscaping, irrigation and lighting required by the development of Lot 2 shall be paid 
by MJMD or its successors. Any damage to the landscaping, irrigation and lighting systems 
installed by RFTA done during the course of work executed by MJMD or its successors shall be 
repaired at the sole expense of MJMD or its successor.  
 
Any new or additional lighting or irrigation required for the development of a residential or 
commercial building on lot 2 constructed by MJMD shall be designed and constructed with 
separate water taps and electrical service and shall not be connected in any way to the lighting 
and irrigation systems associated with the joint parking shown in exhibits AA and B.     
 
 7. Utility Improvements.  RFTA shall be solely responsible at its expense to move 
an existing utility pedestal for telephone service utilized by Centurylink from its existing location 
in the emergency access easement to a point outside said easement as shown on Exhibit B.  
MJMD agrees to grant Centurylink an appropriate utility easement for the new location if 
reasonably requested, that will be addressed under a separate agreement between MJMD, or its 
successors and assigns, and CenturyLink, its successors and assignees. 
 
 8. Insurance. RFTA shall maintain in full force and effect liability insurance naming 
MJMD as an additional insured for such claims on RFTA’s General Liability Insurance policy.   
MJMD shall maintain in full force and effect liability insurance naming RFTA as an additional 
insured for such claims on RFTA’s General Liability Insurance policy.  Each party shall deliver 
proof of insurance to the other party upon reasonable request. 
 
 SO AGREED as of the date first written above. 
 
 ROARING FORK TRANSPORATION AUTHORITY 
 
 By:______________________ 
 

MJMD, LLC 
 
By:______________________ 
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