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5/6/16 
INTERGOVERNMENTAL AGREEMENT BETWEEN  


THE CITY OF GLENWOOD SPRINGS AND  
THE ROARING FORK TRANSPORTATION AUTHORITY  


TO ACQUIRE EASEMENTS AND DEVELOP TRANSPORTATION 
INFRASTRUCTURE 


 


THIS AGREEMENT (or “IGA”) is made and entered into effective as of the ______ 
day of _________________, 2016, by and between the CITY OF GLENWOOD SPRINGS, 
COLORADO (the “City”), a Colorado home rule municipal corporation and the ROARING 
FORK TRANSPORTATION AUTHORITY (“RFTA”), a Colorado regional transportation 
authority organized pursuant to Title 43 of the Colorado Revised Statutes, (individually, a 
“Party”, collectively, the “Parties”). 


 WHEREAS, Article XIV, Section 18 of the Colorado Constitution and C.R.S. § 29-1-
201 et seq., authorize the City and RFTA to enter into intergovernmental agreements to 
cooperate with one another to acquire, develop, construct, operate, maintain, and manage 
property, and to provide for the financing thereof;  


 WHEREAS, the City and RFTA entered into an Intergovernmental Agreement regarding 
land exchanges on July 18, 2002;  


 WHEREAS, RFTA is the owner of a railroad corridor known as the Aspen Branch that 
extends from Glenwood Springs to Woody Creek, Colorado (the “Corridor”);  


 WHEREAS, RFTA’s predecessor, the Roaring Fork Railroad Holding Authority 
(“RFRHA”), purchased from the Southern Pacific Transportation Company (“SPTC”, now 
Union Pacific Railroad Company or “UPRR”) the Corridor and associated lands in Glenwood 
Springs where the Corridor intersects the main UPRR interstate line in a railroad “Wye” (the 
“Wye Area”);  


 WHEREAS, SPTC excepted and reserved from its deed to RFRHA a perpetual, 
exclusive freight rail easement on, under, over, and through the the Wye Area, for the purpose of 
maintaining, repairing, replacing, installing, operating, storing, and using present and future 
railroad related systems, infrastructure, and appurtenances, including, but not limited to rails, 
facilities, equipment, transportation systems, and communications systems (the “UPRR 
Easement”);  


 WHEREAS, the Corridor’s operation and management are limited by restrictive 
covenants imposed by agreement with the State Board of the Great Outdoors Colorado Trust 
Fund (“GOCO”) and Section 8(d) of the National Trails System Act, 16 U.S.C. §1247(d) 
(“Railbanking Act”);  
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 WHEREAS, the Railbanking Act requires preservation of railroad rights-of-way for 
potential future reactivation of rail service;  


 WHEREAS, the Parties desire to extinguish the UPRR Easement as  identified generally 
in that RFTA WYE AREA – UPRR FREIGHT RAIL EASEMENT PARCELS EXHIBIT 
prepared by the Farnsworth Group, Inc., and attached as RFTA/GWS IGA – Exhibit 1 and 
incorporated herein by this reference;  


 WHEREAS, the Parties desire that  the Wye Area be used for rail and trail purposes and 
to cooperate in the development and construction of a grade-separated connection of 8th Street 
from approximately Pitkin Avenue westward to the 8th Street Bridge and under the tracks of the 
Wye (the “8th Street Connection”);  


 WHEREAS, the Parties recognize that development of the 8th Street Connection will 
require the installation of certain structures to meet clearance requirements of the Colorado 
Public Utilities Commission (“PUC”) to allow the Wye Area to continue to be used for rail 
purposes and to preserve RFTA’s connection to the UPRR main interstate line;  


WHEREAS, the Parties desire to exchange parcels of property and refine property 
descriptions provided herein so as to better accomplish the respective needs of the Parties as 
generally depicted in RFTA/GWS IGA – Exhibit 1, whereby the area identified in green shall 
be owned and controlled by City and the area in blue shall be controlled and owned by RFTA;  


 WHEREAS, the Parties have agreed that they shall execute a Correction Quit Claim 
Deed and Agreement substantially in the form of that CORRECTION QUITCLAIM DEED 
AND AGREEMENT, RFTA/GWS IGA – Exhibit 2, attached and incorporated herein by this 
reference, to correct a scrivener’s error in the signature block of the Quit Claim Deed dated 
October 28, 2002, which was recorded in the office of the Garfield County Clerk and Recorder 
on November 7, 2002 in Book 1404 on Page 681 as Reception No. 614255 (“the 2002 Deed”).   
The 2002 Deed identifies RFTA as Grantor and the City as Grantee; however, it was signed by 
T. Michael Manchester, as the Chairman of RFRHA, notwithstanding the fact that RFRHA’s 
assets had been assigned to RFTA on June 21, 2001 pursuant to RFTA Resolution 2001-6, which 
amended the RFTA Formation Intergovernmental Agreement, and dissolved RFRHA. The 
Parties also wish to correct the property description referred to, but not specifically labeled, as 
Exhibit A attached to the 2002 Deed which corrected description shall supersede the description 
in the referenced 2002 Quit Claim Deed. The Parties agree that the description of the Correction 
Quit Claim Deed and Agreement in RFTA/GWS IGA – Exhibit 2 hereto is the accurate 
description which was intended for conveyance by the 2002 Quit Claim Deed, and to the extent 
that any property was erroneously conveyed to the City, it is the intent of the City to re-convey 
and re-establish in RFTA that property as described in the Correction Quit Claim Deed and 
Agreement, which is also generally depicted in RFTA/GWS IGA – Exhibit 1 hereto as parcels 
D1, D2, D3, and D4. 
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 NOW, THEREFORE, in consideration of the mutual covenants and agreements 
identified below, the Parties agree as follows: 


1. Incorporation and Confirmation of Recitals.  The Parties confirm the 
statements set forth in the foregoing Recitals and incorporate such Recitals herein as an integral 
part of this Agreement.   


2. Exchange of Easements/Property/Correction Deed/IGA For Crossing 
Easements.  Upon the mutual execution of this IGA, RFTA and the City shall execute and 
record the Correction Deed and Agreement substantially in the form of RFTA/GWS IGA – 
Exhibit 2.  The Correction Deed and Agreement shall affirm and re-convey to RFTA, to the 
extent any re-conveyance is necessary, all areas identified in RFTA/GWS IGA – Exhibit 1 as 
D1, D2, D3, and D4 that may have erroneously been included in the description of the 2002 
Deed. Simultaneous with the delivery of the Correction Quit Claim Deed and Agreement fully 
executed by the City to RFTA, RFTA shall execute and deliver to the City a bargain and sale 
deed substantially in the form of that BARGAIN AND SALE DEED, RFTA/GWS IGA – 
Exhibit 3, attached and incorporated herein by this reference, thereby conveying all of RFTA’s 
right, title, and interest in the parcels depicted in RFTA/GWS IGA – Exhibit 1 as B, E.1.1, 
E.2.1, and R.2.1.  Further, simultaneously with the execution of this Agreement, RFTA and the 
City shall enter into Easement Agreements, substantially in the form of the draft Agreements 
labeled as RFTA/GWS IGA – Exhibits 4 and 5, each attached and incorporated herein by this 
reference, by which RFTA shall grant to the City easements sufficient for grade-separated 
crossings  under the RFTA owned tracks and right-of-way within parcels D1, D2, D3, and D4 for 
the 8th Street Connection generally as described in that ROARING FORK TRANSPORTATION 
AUTHORITY TO CITY OF GLENWOOD SPRINGS 8TH STREET EASEMENT 
AGREEMENT, RFTA/GWS IGA – Exhibit 4, and under the tracks and right-of-way within 
parcels 5, 6, and R1 for the existing and in-place pedestrian tunnel north of 7th Street, as 
generally described in that ROARING FORK TRANSPORTATION AUTHORITY TO CITY 
OF GLENWOOD SPRINGS PEDESTRIAN TUNNEL EASEMENT AGREEMENT, 
RFTA/GWS IGA – Exhibit 5. 


3. UPRR Easement on East Leg. Upon exchange of deeds as set forth above, 
and if the City deems the extinguishment of the UPRR Easement on the East Leg of the Wye as 
being in the City’s best interest, the Parties shall cooperate in the exercise of all rights to 
extinguish the UPRR Easement over the East Leg of the railroad Wye Area, which is depicted in 
RFTA/GWS IGA – Exhibit 1 as parcels A1, A2, and A3.   


4. Construction of 8th Street Connection.  City shall design or cause the design of 
the 8th Street Connection and provide plans for the same to RFTA for its approval, which shall 
not be unreasonably withheld, as early in the design process as reasonably possible.  The City 
shall also inform RFTA of its anticipated date for the commencement of construction upon its 
determination. The City shall construct the 8th Street Connection in a manner that allows for a 
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rail bridge structure to be installed on the West Leg of the railroad Wye, if such rail bridge is, in 
the sole discretion of RFTA, necessary to meet the future needs of RFTA or if the UPRR 
Easement on the West Leg of the Wye is not acquired or extinguished. The City shall install, at 
its expense, abutments to accommodate the bridge. For such purposes RFTA, in its discretion, 
shall reserve in its contingency fund an amount equal to the cost of the bridge up to $500,000 
(the “Bridge Reserve Fund”). 


5. Confluence Area Development.  The City is in the process of redeveloping the 
confluence area which includes the area around the 8th Street Connection.  Such redevelopment 
may include the development of an inter-modal transit facility.  The Parties agree to work in 
good faith on developing a location for the Transit Facility which may include future land 
exchanges to facilitate its development.   


6. UPRR Easement.  Should the Parties agree to renew negotiations with UPPR to 
purchase the UPRR Easement in the Wye, they shall continue to use and share the costs of a joint 
negotiator to negotiate with UPRR regarding its current easement rights in the Wye Area with 
the goal of extinguishing UPRR’s rights in the Wye Area. Any fees, including legal and other 
professional fees, charges, or costs associated with such negotiation shall be paid by the Parties 
in equal portions. 


7. Cost of UPRR Easement Acquisition. In the event RFTA and the City are 
successful in negotiating an acceptable price with UPRR for the purchase of the UPRR Easement 
in the Wye, RFTA and the City will work together in good faith to establish an equitable 
allocation of such purchase price, which allocation will take into consideration the exchange of 
parcels contemplated herein, the ratio of value of land ownership between the City and RFTA 
within the Wye, the relative benefits to each Party from extinguishment of the UPRR Easement 
in the Wye, and other factors to be agreed upon between the Parties. 


8. Permanent Crossing.  RFTA shall not object to and shall support the City’s 
application for a permanent grade-separated crossing of the West Leg of the Wye with the PUC, 
as may be necessary, provided the application satisfactorily complies with the following 
parameters: 


• the application shall not impede or otherwise jeopardize in any manner 
RFTA’s ability to maintain the Corridor as a “rail-banked” rail corridor, as defined in the 
Railbanking Act; and 


 
• the design and cost of the bridge, the proposed allocation of costs for the 


same, and the terms of maintenance, repair, alteration, and relocation, and the costs of the 
same are acceptable to the Parties. 
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9. Breach and Notice.  If either Party fails to perform its respective obligations 
under this Agreement, the non-breaching Party shall provide thirty (30) days’ notification of such 
failure to the breaching Party’s representative as provided in paragraph 21.  If the breaching 
Party fails to correct or remedy the breach, the non-breaching Party may proceed in law or equity 
to seek injunctive relief, specific performance, and/or damages incurred as a result of the Breach. 


10. Good Faith.  There is an obligation of good faith on the part of the Parties, 
including the obligation to make timely communication of information that may reasonably be 
believed to be material to the other Party. 


11. No Waiver of Governmental Immunity Act.  Nothing herein shall be deemed a 
waiver of the Colorado Governmental Immunity Act for or by either Party.  C.R.S. § 24-10-101 
et seq.  


12. No Joint Venture.  Nothing in this Agreement shall be construed to create a joint 
venture, partnership, employer/employee or other relationship between the Parties other than 
independent contracting parties. Except as permitted under the remedies provisions hereunder, 
neither Party shall have the express or implied right to act for, on behalf of, or in the name of the 
other Party. 


13. No Third-Party Beneficiary.   No third party may enforce or rely upon this IGA. 


14. Term of Agreement.  This IGA shall become effective upon signature of the last 
Party to sign and will terminate upon completion of the 8th Street Connection project and the 
acquisition or extinguishment of the UPPR Easement in the Wye except as otherwise provided 
for herein. All rights concerning remedies, fees and costs shall survive termination of this IGA.   


15. Amendment and Assignment.  This IGA may be amended by the Parties solely 
through a written agreement signed by both Parties. This IGA may not be assigned by either 
Party.  


16. Counterparts.  This IGA may be executed in counterparts, each of which shall be 
deemed an original, and all of which, when taken together, shall be deemed the same instrument.  
Facsimile or photographic signatures of either Party to this IGA or subsequent modifications 
thereto, shall be effective for all purposes.   


17. Governing Law, Venue and Survival.  The laws of the State of Colorado to the 
extent not preempted by federal law as a result of the STB’s exclusive jurisdiction over 
railbanked property shall govern the validity, performance and enforcement of this IGA. Should 
either Party institute legal action for enforcement of this IGA, venue of such action shall be in 
the United States District Court for the District of Colorado, if the court has jurisdiction; 
otherwise, any such action shall be filed in Garfield County, Colorado.  
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18. Whole Agreement.  This IGA sets forth the whole agreement of the Parties. No 
representations, either verbal or written, shall be considered binding on either Party to the extent 
not set forth herein.  


19. Section Headings.  The section headings in this IGA are inserted only for the 
purpose of convenient reference and are in no way to define, limit or prescribe the scope or intent 
of this Agreement or any part thereof. 


20. Authority.  Each Party signing this IGA represents and warrants that the 
individual is fully authorized to enter into and execute this IGA and to bind the Party it 
represents to the terms and conditions thereof.   


21. Notice and Representatives.  All notices required under this IGA shall be 
transmitted in writing and shall be deemed duly given when hand-delivered or sent by certified 
mail, return receipt requested and postage prepaid, or by electronic communication, addressed to 
the designated representative(s) as follows: 


To City:   City of Glenwood Springs 
Attn.: City Manager 
101 West 8th Street  
Glenwood Springs, CO 81601 


With copy to: City of Glenwood Springs. 
  Attn.: City Attorney 
  101 West 8th Street 
  Glenwood Springs, CO 81601 


To RFTA:   Roaring Fork Transportation Authority  
Attn.: Chief Executive Officer  
2307 Wolfsohn Road 
Glenwood Springs, CO 81601 


With copy to: Roaring Fork Transproation Authority  
  RFTA General Counsel 
  2307 Wolfsohn Road  
  Glenwood Springs, CO 81601 


22. Change of Representatives.  Either Party may, in its sole discretion, change its 
individual designated representative and the address to which future notices shall be sent by 
providing written notice to the other Party.  


22. Severability. Should any provision of this IGA be found to be in conflict with 
any law of the United States or the State of Colorado or to otherwise be unenforceable, the 
remaining provisions shall be deemed severable and the validity of such shall not be affected 
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provided that the remaining provisions can be construed in substance to constitute the agreement 
which the parties intended to enter into under this IGA. 


23. Railbanking Protection.  Notwithstanding anything in this Agreement to the 
contrary, no provision herein shall be construed to permit any action by either Party that would 
cause the Corridor to be severed from the main interstate rail line. 


 24. GOCO Approval.  The Parties recognize that this Agreement may be impacted 
by and/orsubject to requirements of the Agreement made the 17th day of January, 2001 by the 
Roaring Fork Railroad Holding Authority (the predecessor to RFTA) and the State Board of the 
Great Outdoors Colorado Trust Fund, recorded November 5, 2001 in the Office of the Garfield 
County Clerk and Recorder at Reception No. 591339. 


 
IN WITNESS WHEREOF, the City and RFTA have executed duplicate originals of this 


IGA. 
CITY OF GLENWOOD SPRINGS, 
COLORADO 


ATTEST: 


___________________________________  By:_________________________________ 
Catherine Mythen, City Clerk    Michael Gamba, Mayor 
 


Date:        


 


 ROARING FORK TRANSPORTATION 
AUTHORITY 


ATTEST: 


_____________________________   By:_________________________________ 
Clerk Stacey Patch Bernot, Chair  
 


 


Date:        
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RFTA/GWS IGA – Exhibit 2 


CORRECTION QUIT CLAIM DEED AND AGREEMENT 


THIS CORRECTION QUIT CLAIM DEED AND AGREEMENT, is made and entered 
into effective this _____ day of _______________, 2016, between Roaring Fork Transportation 
Authority, Aspen, Colorado, as Grantor, and the City of Glenwood Springs, Colorado, a Colorado 
Home Rule municipal corporation whose address is 101 W. 8th Street, Glenwood Springs, 
Colorado 81601, as Grantee. 


RECITALS 


1. By that Quit Claim Deed made the 28th day of October, 2002 between the Roaring Fork
Transportation Authority, the successor in interest to the Roaring Fork Railroad Holding Authority 
(hereinafter referred to as “RFTA”), as Grantor and the City of Glenwood Springs, Colorado as 
Grantee, certain property was conveyed to the City of Glenwood Springs with an erroneous 
property description attached thereto as Exhibit A that included a parcel that was intended to be 
retained by RFTA.  The Quit Claim Deed was recorded in the office of the Garfield County Clerk 
and Recorder on November 7, 2002 as Reception No. 614255 (“the 2002 Deed”), a copy of which 
is attached hereto for easy reference.  


2. The Grantor listed in the Quit Claim Deed made the 28th day of October, 2002 is the
Roaring Fork Transportation Authority, while it was incorrectly signed by T. Michael Manchester, 
as Chairman of the Roaring Fork Holding Authority.   


3. RFTA and the City of Glenwood Springs desire to correct the legal description in the
2002 Deed to confirm in RFTA (and to any extent necessary reconvey to RFTA any property 
erroneously included in the property description attached to the 2002 Deed), and to also confirm 
the conveyance to the City of Glenwood Springs by RFTA of the correct property.  


W I T N E S S E T H: 


RFTA, for and in consideration of Ten Dollars ($10.00) and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowledged, has remised, released, 
sold, and Quit Claimed, and by these presents does remise, release, sell, and Quit Claim unto the 
City of Glenwood Springs, its successors and assigns, forever, all the right, title interest, claim, and 
demand which the Grantor has in and to the property described on the PARCEL DESCRIPTION 
CORRECTION QUIT CLAIM DEED dated March 30, 2016 and prepared by the Farnsworth 
Group, Inc., attached as Correction Quit Claim Deed Exhibit A and made a part hereof, and the 
property description in the 2002 Deed is hereby corrected as appears on said Correction Quit 
Claim Deed Exhibit A, and the City of Glenwood Springs confirms ownership of RFTA and to 
the extent necessary reconveys any interest it might have in that property set forth on Correction 
Quit Claim Deed Exhibit A described as that “one hundred (100) foot wide railroad right-of-way 
parcel centered on the west leg of the WYE” (“EXCEPTION PARCEL”). 


The City of Glenwood Springs and RFTA shall hold their respective property interests as 
corrected and confirmed hereby, together with all appurtenances and privileges thereunto 
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belonging or in anywise thereunto appertaining, and all the estate, right, title and interest unto the 
City of Glenwood Springs and RFTA and their successors and assigns forever. 


IN WITNESS WHEREOF, the City of Glenwood Springs and RFTA have executed this 
Correction Quit Claim Deed and Agreement on the date set forth above. 


CITY OF GLENWOOD SPRINGS ROARING FORK RAILROAD HOLDING 
AUTHORITY 


By:________________________________ By:________________________________ 
Michael Gamba, Mayor Stacey Bernot, Chairman 


STATE OF COLORADO ) 
)  ss. 


COUNTY OF GARFIELD ) 


Acknowledged, subscribed and sworn to before me this _____ day of ____________, 
2016, by Michael Gamba, as Mayor of the City of Glenwood Springs. 


Witness my hand and official seal. 


My commission expires:  __________________ 


________________________________ 
Notary Public 


STATE OF COLORADO ) 
)  ss. 


COUNTY OF GARFIELD ) 


Acknowledged, subscribed and sworn to before me this _____ day of ____________, 
2016, by Stacey Bernot, as Chairman of the Roaring Fork Transportation Authority, the successor 
in interest to the Roaring Fork Railroad Holding Authority. 


Witness my hand and official seal. 


My commission expires:  __________________ 


________________________________ 
Notary Public 
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PARCEL DESCRIPTION 
CORRECTION QUIT CLAIM DEED 


March 30, 2016 


The following description is intended to replace that description contained in Quit Claim Deed 
recorded 11/07/2002 at Reception No. 614255, in Book 1404, Page 681 of the records of 
Garfield County, Colorado, and exclude a one hundred (100) foot wide railroad right-of-way 
parcel centered on the west leg of the wye; 


A Parcel of Land being a portion of that property described in deed recorded 7/03/1997 at 
Reception No. 510445, in Book 1024, Page 600, and the Correction Bargain and Sale Deed 
recorded 9/09/2008 at Reception No. 755399 in the records of Garfield County, State of 
Colorado, situated in Section 9, Township 6 South, Range 89 West of the Sixth Principal 
Meridian, described as follows: 


All that portion of the Roaring Fork Transportation Authority (RFTA) railroad right of way 
property, as successor to the Roaring Fork Railroad Holding Authority, described in the above 
said deeds recorded at Reception No’s. 510445 and 755399, lying between the Southerly right-
of-way line of 8th Street extended westerly from its existence west of Pitkin Avenue, and the 
Southerly right-of-way line of West 7th Street, as said right-of-way is depicted on a Plat 
numbered 0109 in the records of Garfield County, Colorado, titled “Map of the County Road 
through Lot No. 3 and the N.E. ¼ of the S.W. ¼ of Section 9, T. 6 S., R. 89 W., as traveled and 
used since 1890”, EXCEPT that one hundred (100) foot wide railroad right-of-way parcel 
centered on the west leg of the WYE, further described as follows: 


A 100 foot wide strip being 50 feet Northwesterly and 50 feet Southeasterly, at right 
angles from the centerline of the right-of-way of the West leg of the wye track of the 
former Denver and Rio Grande Western Railroad Aspen Branch right-of-way in Garfield 
County, Colorado, being Interstate Commerce Commission (ICC) Track No. 102, as 
shown on the ICC Valuation Map 8-D (Colorado); Map Sheet S-16a, Rv. (ICC Parcel 15) 
and ICC Valuation Map 8-C (Colorado); Map Sheet S-1, (ICC Parcel 6), described as 
follows: 


Beginning at the intersection of said centerline with said Southerly right-of-way line of 
8th Street extended Westerly, said intersection being S 89° 35’ 34” W, 686.5 ft., more or 
less, from the centerline intersection of 8th Street and Pitkin Avenue; Thence N 21° 39’ 
44 E, 179.66 ft., along said centerline, to the said Southerly right-of-way line of West 7th 
Street, being the Point of Terminus; the sidelines of the above described one hundred 
(100) ft. wide parcel to be extended and/or shortened to terminate at the intersecting 
parcel boundaries. 


The above described parcel is estimated to contain 2.688 acres, more or less, and is depicted on 
the attached exhibit.  


CORRECTION QUIT CLAIM DEED 
Exhibit A
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This description was calculated from the Railroad Right of Way Survey prepared by Farnsworth 
Group, Inc., last revised 12/02/08 and recorded at Reception No’s 784 through 789 in the records 
of Garfield County. The Basis of Bearings for this description are from said Survey and are 
based on a bearing of N 48° 23” 29” W, with a distance of 196,251.75 U.S. Feet, between 
National Geodetic Survey Colorado High Accuracy Reference Network (CHARN) Stations “S 
159” and “Glenwood” was utilized as the Basis of Bearings for the Survey. Said Bearing is based 
on a NAD 83 (1992) Colorado State Plane Central Zone Coordinate System modified to ground 
by a factor of 1.00035556. The bearing from the Point of Beginning of the Exception Parcel as 
noted in the above description to the NGS Station “Glenwood” bears N 60°58’30” W, with a 
distance of 11,916.58 U.S. Feet. 


The above description was prepared by David C. DiFulvio, LS# 16401 
For and on behalf of FARNSWORTH GROUP, INC.  
5613 DTC Parkway, Suite 1100 
Greenwood Village, CO, 80111 
303-692-8838. 
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RFTA/GWS IGA – Exhibit 3 
 


BARGAIN AND SALE DEED 
 
 THIS BARGAIN AND SALE DEED, made effective as of the ____day of _____________, 
2016, between ROARING FORK TRANSPORTATION AUTHORITY, Aspen, Colorado (“RFTA”) 
(hereinafter “Grantor”) and THE CITY OF GLENWOOD SPRINGS, COLORADO, a Colorado Home 
Rule Municipality, whose address is 101 W. 8th Street, Glenwood Springs, CO 81601 (hereinafter 
“Grantee”). 
  
 Grantor, for good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, has remised, released, sold, and conveyed, and by these presents does remise, release, 
sell, and convey unto the Grantee and Grantee’s successors and assigns, forever, all of Grantor’s right, 
title, interest, claim, and demand, if any, in and to the real property, together with improvements, if any, 
situate, lying and being in the County of Garfield and State of Colorado, and more fully described as 
follows: 
 


Parcels A & B and C & D, as described on the PARCEL DESCRIPTION GLENWOOD 
SPRINGS WYE AREA – PARCELS A & B and PARCEL DESCRPTION GLENWOOD SPRINGS 
WYE AREA – PARCELS C & D, each prepared by the Farnsworth Group, Inc. and dated March 30, 
2016, collectively the Bargain and Sale Deed Exhibit A, attached and incorporated by this reference. 


 
Garfield County, Colorado  


  
 SIGNED AND DELIVERED this _____ day of _____, 2016. 
 
       ROARING FORK TRANSPORTATION 
       AUTHORITY 
 
 
      By:____________________________________ 
       Title  
 
 
STATE OF COLORADO  )    
     )  ss. 
COUNTY OF GARFIELD  ) 
 
 
 The foregoing Bargain and Sale Deed was acknowledged before me this _____ day of 
______________________, 2016, by __________________ as _______________ of the Roaring Fork 
Transportation Authority. 
 
 Witness my hand and official seal. 
 My commission expires: _________________ 
 
 
       ____________________________________ 
       Notary Public 
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PARCEL DESCRIPTION 
GLENWOOD SPRINGS WYE AREA – PARCELS A & B 


March 30, 2016 


A Parcel of Land being a portion of that property described in deed recorded 7/03/1997 at 
Reception No. 510445, in Book 1024, Page 600, and the Correction Bargain and Sale Deed 
recorded 9/09/2008 at Reception No. 755399 in the records of Garfield County, State of 
Colorado, situated in Section 9, Township 6 South, Range 89 West of the Sixth Principal 
Meridian, in the City of Glenwood Springs, Colorado, described as follows: 


All that portion of the Roaring Fork Transportation Authority (RFTA) railroad right of way 
property, as successor to the Roaring Fork Railroad Holding Authority, described in the above 
said deeds recorded at Reception No’s. 510445 and 755399, lying easterly of a line (offset line) 
fifty (50) feet easterly, at right angles to and parallel with the centerline of the former Denver and 
Rio Grande Western Railroad Aspen Branch right-of-way, as said centerline is surveyed and 
documented on a Railroad Right of Way Survey prepared by Farnsworth Group, Inc., last revised 
12/02/08 and recorded at Reception No’s 784 through 789 in the records of Garfield County, 
north of the Point of Intersection of said fifty (50) ft. offset line, with the North-South Center of 
Section Line of said Section 9; EXCEPT that portion described in that Quit Claim Deed 
recorded at Reception No.614255 on 11/07/2002, also at Book 1404 at Page 681 of Garfield 
County Records.  


The above described parcel is estimated to contain 1.679 acres, more or less, and is depicted as 
Parcels A and B on the attached exhibit.  


This description was calculated from the Railroad Right of Way Survey prepared by Farnsworth 
Group, Inc., last revised 12/02/08 and recorded at Reception No’s 784 through 789 in the records 
of Garfield County, and that parcel described in that Quit Claim Deed recorded at Reception 
No.614255 on 11/07/2002, also at Book 1404 at Page 681 of Garfield County Records. The 
Basis of Bearings for this description are from said Survey and are based on a bearing of N 48° 
23’ 29” W, with a distance of 196,251.75 U.S. Feet, between National Geodetic Survey (NGS) 
Colorado High Accuracy Reference Network (CHARN) Stations “S 159” and “Glenwood” was 
utilized as the Basis of Bearings for the Survey. Said Bearing is based on a NAD 83 (1992) 
Colorado State Plane Central Zone Coordinate System modified to ground by a factor of 
1.00035556. The bearing from the Point of Intersection as noted in the above description to the 
NGS Station “Glenwood” bears N 58°29’50” W, with a distance of 12,168.47 U.S. Feet. 


The above description was prepared by David C. DiFulvio, LS# 16401 
For and on behalf of FARNSWORTH GROUP, INC.  
5613 DTC Parkway, Suite 1100 
Greenwood Village, CO, 80111 
303-692-8838. 
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PARCEL DESCRIPTION 
GLENWOOD SPRINGS WYE AREA – PARCELS C & D 


March 30, 2016 


A Parcel of Land being a portion of that property described in deed recorded 7/03/1997 at 
Reception No. 510445, in Book 1024, Page 600, and the Correction Bargain and Sale Deed 
recorded 9/09/2008 at Reception No. 755399 in the records of Garfield County, State of 
Colorado, situated in Section 9, Township 6 South, Range 89 West of the Sixth Principal 
Meridian, in the City of Glenwood Springs, Colorado, described as follows: 


PARCEL C 
All that portion of the Roaring Fork Transportation Authority (RFTA) railroad right of way 
property, as successor to the Roaring Fork Railroad Holding Authority, described in the above 
said deeds recorded at Reception No’s. 510445 and 755399, lying westerly of a line (offset line) 
fifty (50) feet westerly, at right angles to and parallel with the centerline of the former Denver 
and Rio Grande Western Railroad Aspen Branch right-of-way, as said centerline is surveyed and 
documented on a Railroad Right of Way Survey prepared by Farnsworth Group, Inc., last revised 
12/02/08 and recorded at Reception No’s 784 through 789 in the records of Garfield County, 
north of that parcel described in that Quit Claim Deed recorded at Reception No.614255 on 
11/07/2002, also at Book 1404 at Page 681 of Garfield County Records. 


The above described Parcel C is estimated to contain 0.057 acres, more or less, and is depicted 
on the attached exhibit.  


PARCEL D 
All that portion of the Roaring Fork Transportation Authority (RFTA) railroad right of way 
property, as successor to the Roaring Fork Railroad Holding Authority, described in the above 
said deeds recorded at Reception No’s. 510445 and 755399, described as follows: 


Commencing at the intersection of said railroad centerline with the Southerly right-of-way line 
of 8th Street extended Westerly, said intersection being S 89° 35’ 34” W, 686.5 ft., more or less, 
from the centerline intersection of 8th Street and Pitkin Avenue; Thence N 87° 16’ 32” W, 52.86 
ft. along said Southerly right of way line extended, to the Point of Beginning, being fifty (50) 
feet westerly, at right angles to and parallel with the centerline of the former Denver and Rio 
Grande Western Railroad Aspen Branch right-of-way, as said centerline is surveyed and 
documented on a Railroad Right of Way Survey prepared by Farnsworth Group, Inc., last revised 
12/02/08 and recorded at Reception No’s 784 through 789 in the records of Garfield County;  


Thence, continuing along said Southerly right of way line extended, N 87° 16’ 32” W, 22.57 ft., 
to the westerly line of the said RFTA property noted herein; 


Thence, S 14° 57’ 25” W, 52.88 ft.; 
Thence, N 35° 53’ 18” E, 61.73 ft. to the Point of Beginning, 
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The above described Parcel D is estimated to contain 0.013 acres, more or less, and is depicted 
on the attached exhibit.  


The above descriptions were calculated from the Railroad Right of Way Survey prepared by 
Farnsworth Group, Inc., last revised 12/02/08 and recorded at Reception No’s 784 through 789 
in the records of Garfield County, and that parcel described in that Quit Claim Deed recorded at 
Reception No.614255 on 11/07/2002, also at Book 1404 at Page 681 of Garfield County 
Records. The Basis of Bearings for this description are from said Survey and are based on a 
bearing of N 48° 23’ 29” W, with a distance of 196,251.75 U.S. Feet, between National Geodetic 
Survey (NGS) Colorado High Accuracy Reference Network (CHARN) Stations “S 159” and 
“Glenwood” was utilized as the Basis of Bearings for the Survey. Said Bearing is based on a 
NAD 83 (1992) Colorado State Plane Central Zone Coordinate System modified to ground by a 
factor of 1.00035556. The bearing from the Point of Commencement as noted in the above 
description to the NGS Station “Glenwood” bears N 60°58’30” W, with a distance of 11,916.58 
U.S. Feet. 


The above description was prepared by David C. DiFulvio, LS# 16401 
For and on behalf of FARNSWORTH GROUP, INC.  
5613 DTC Parkway, Suite 1100 
Greenwood Village, CO, 80111 
303-692-8838. 
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RFTA/GWS IGA – Exhibit 4 
 


ROARING FORK TRANSPORTATION AUTHORITY 
TO CITY OF GLENWOOD SPRINGS  


8TH STREET EASEMENT AGREEMENT 


 THIS 8TH STREET EASEMENT AGREEMENT (“Agreement”) is made and entered 
into this ____ day of ___________________, 2016 by and between the ROARING FORK 
TRANSPORTATION AUTHORITY, a Colorado regional transportation authority organized 
pursuant to Title 43 of the Colorado Revised Statutes  (“RFTA”), and the CITY OF 
GLENWOOD SPRINGS, COLORADO, a Colorado home rule municipal corporation (the 
“City”) (individually, a “Party”, collectively, the “Parties”). 


 WHEREAS, RFTA is the record title owner of the former D&RGW right-of-way and 
tracks known as the Aspen Branch that extends from Glenwood Springs to Woody Creek, 
Colorado (the “Corridor”), which includes an area located in Glenwood Springs in the vicinity of 
8th Street where the Corridor intersects the Union Pacific Railroad (“UPRR”) main interstate line 
in a “Wye” (the “Wye Area”) , more specifically identified on 8th Street Connection Easement 
Agreement Exhibit A, attached and incorporated herein by this reference;  


 WHEREAS, the City has for over 15 years desired to connect that portion of 8th Street 
lying to the east of the Wye to the 8th Street Bridge crossing the Roaring Fork River via a grade-
separated structure under the RFTA tracks and right-of-way in the Wye (the “8th Street 
Connection”) to provide for continuity along 8th Street through the City and over the Roaring 
Fork River;  


 WHEREAS, the City has undertaken a project to replace the Grand Avenue Bridge, 
which will significantly impact traffic in the City;  


 WHEREAS, it is the intent of the City to construct the 8th Street Connection to alleviate 
the additional traffic created by the Grand Avenue Bridge project, and in perpetuity for the 
benefit of the City; and 


 WHEREAS, RFTA desires to grant an “Easement,” consistent with the 8th Street 
Connection Easement Agreement Exhibit A, attached and incorporated by this reference, to 
the City, and the City desires to develop and maintain said Easement as a public right-of-way to 
be used for vehicular, utility, and pedestrian purposes.  


 NOW, THEREFORE, for and in consideration of the mutual promises made herein and 
other good and valuable consideration, the receipt and sufficiency of which are acknowledged, 
the Parties agree as follows: 


1. Incorporation of Recitals.  The foregoing recitals are true and correct and are 
incorporated herein by this reference. 
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2. Grant and Acceptance of Easement.  RFTA hereby grants to the City, and the 


City hereby accepts, a perpetual, non-exclusive Easement across, over, and under the Property 
described in 8th Street Connection Easement Agreement Exhibit A. The City’s use of the 
Easement shall be limited to the sole purposes of (a) installing, constructing, maintaining, 
repairing, replacing, modifying, and reconstructing a public, grade-separated railroad crossing 
and appurtenant infrastructure, including utilities, necessary to the 8th Street Connection, while 
maintaining the rights of RFTA and the UPRR, as well as public safety; and (b) subsequent 
maintenance of all such improvements and utilities. 


 RESERVING, however, unto RFTA, its successors and assigns, the right to construct, 
maintain, use, operate, relocate, reconstruct, and renew any facilities in the Wye Area and within 
the Corridor deemed in RFTA’s sole discretion appropriate for the use of the Corridor for 
transportation, shipping, trail, and/or conservation purposes as it may at any time, and from time-
to-time, desire within the  Corridor including the right and privilege to use the Corridor for any 
and all purposes, including the construction, use, and maintenance of the 8th Street Connection 
grade-separated structure, free of any liability whatsoever to the City; and also reserves, the 
exclusive right to construct, place, operate, maintain, alter, repair, replace, renew, improve, and 
remove communications and utility lines above, below, and on the surface of the Wye Area, 
including without limitation transmission by conduit, pipe, fiber optics, cable, wire, or other 
means, of electricity, voice data, video, digitized information, or other materials, information, or 
utilities; and all right and privileges as RFTA, its successors and assigns may require to 
investigate and remediate any and all hazards on the Corridor, including, without limitation, 
environmental contamination. 
  


3. Maintenance.  The City shall, at its own cost, maintain and repair the 8th Street 
Connection grade-separated structure from the underside of the bridge deck down, including the 
bridge abutments.  RFTA or UPRR, if UPRR retains its operating easement within the Wye, 
will maintain the bridge from the deck of the bridge up, including waterproofing, ballast, ties, 
and rail.  Should RFTA need to extend, modify, or relocate the 8th Street Connection grade-
separated structure to accommodate the activation of passenger or rail service on the Corridor 
by RFTA, RFTA shall be entitled to do so as long as the extension, modification, or relocation 
does not materially interfere with the connectivity of 8th Street and the 8th Street Bridge and after 
review and approval of plans detailing the extension, modification, or relocation by the City, 
which approval will not be unreasonably withheld, and approval by the Colorado Public 
Utilities Commission (the “PUC”).  If the sole cause of the need for such extension, 
modification, or relocation is the needs of RFTA, such cost will be borne by RFTA if RFTA 
approves the project and costs thereof, it being understood that any funding for such a project is 
subject to appropriation of funding.  If the City should desire to extend, modify, replace, 
relocate, or remove the 8th Street Connection to further the City’s needs, then such cost shall be 
borne by the City. Any such extension, modification, relocation, or replacement or repair by the 
City shall only be made in accordance with plans prepared by City and reviewed and approved 
by RFTA, which approval will not be unreasonably withheld, and approval by the PUC. For 
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extensions, modifications, or relocations that are jointly caused and will benefit both parties, the 
allocation of costs shall be by further agreement or if no agreement, then as determined by the 
PUC in a hearing. Unless otherwise agreed to by the Parties, replacement of the bridge due to 
obsolescence or ordinary wear and tear will be proportionally assessed based on the Parties’ 
individual contributions to the Bridge Reserve Fund (as identified in Section 4 of the 
Intergovernmental Agreement Between the City of Glenwood Springs and the Roaring Fork 
Transportation Authority to Acquire Easements and Develop Transportation Infrastructure 
entered into May, 2016).  


 
4. Subject To Appropriation.  Any monetary obligations of RFTA or City under 


this Agreement shall extend only to monies appropriated for the purpose of this Agreement by 
RFTA's Board and City Council respectively and encumbered for the purposes of this 
Agreement. 


 
5. No Additional Easement.  Nothing contained herein shall be construed to grant 


any other easement across the Property, or across any other real property owned by RFTA. 
 
6. Non-Interference.  The Parties agree that their individual uses of the Easement 


shall be managed in a way that is reasonably undertaken to avoid interference with the other 
Party’s use of the Easement as contemplated by this Agreement.  


 
7. Restoration.  The City shall, at its sole cost, promptly restore all portions of the 


Property not used for the 8th Street Connection to substantially the same condition that existed 
immediately prior to any disturbance or damage caused by the City through its construction on 
the Property. 


 
8. Good Faith.  There is an obligation of good faith on the part of the Parties, 


including the obligation to make timely communication of information that may reasonably be 
believed to be material to the other Party. 


 
9. Non-Interference.  The Parties agree that their individual uses of the Easement 


shall be managed in a way that is reasonably undertaken to avoid interference with the other 
Party’s use of the Easement as contemplated by this Agreement.  City acknowledges that RFTA's 
Corridor is not abandoned and is under the jurisdiction of the federal Surface Transportation 
Board. City further acknowledges that the Corridor is "railbanked" under the National Trails 
System Act, 16 U.S.C. §1247(d), so that RFTA is required to preserve the Corridor for future rail 
use. City’s improvements and use shall not interfere with RFTA’s use of the Corridor for 
transportation, shipping, trail, and/or conservation purposes and that no disturbance or 
interference of said any such uses shall be allowed hereunder without the prior written approval 
of RFTA. This Easement shall not be deemed to give City exclusive possession of any part of the 
Easement area described, and nothing shall be done or suffered to be done by City at any time 
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that shall in any manner impair the usefulness or safety of the Corridor or of any track or other 
improvement on the Corridor or to be constructed thereon by RFTA in the future. 


 
10. No Waiver of Governmental Immunity Act.  Nothing herein shall be deemed a 


waiver of the Colorado Governmental Immunity Act by either Party.  C.R.S. § 24-10-101 et seq.  
 
11. No Joint Venture.   Nothing in this Agreement shall be construed to create a joint 


venture, partnership, employer/employee or other relationship between the Parties other than 
independent contracting parties.  Except as permitted under the remedies provisions hereunder, 
neither Party shall have the express or implied right to act for, on behalf of, or in the name of the 
other Party. 


 
12. No Third-Party Beneficiary.  No third party may enforce or rely upon this 


Agreement. 
 
13. Term.  This Agreement shall become effective upon signature of the last Party to 


sign, and the Easement provided for herein shall exist in perpetuity or until altered by the mutual 
agreement of the Parties. 


 
14. Amendment and Assignment.  This Agreement may be amended by the Parties 


solely through a written agreement signed by both Parties. This Agreement may not be assigned 
by either Party.  


 
15. Counterparts.  This Agreement may be executed in counterparts, each of which 


shall be deemed an original, and all of which, when taken together, shall be deemed the same 
instrument.  Facsimile or photographic signatures of either Party to this Agreement or subsequent 
modifications thereto, shall be effective for all purposes.   


 
16. Governing Law, Venue and Survival.  The laws of the State of Colorado to the 


extent not preempted by federal law shall govern the validity, performance and enforcement of 
this Agreement. Should either Party institute legal action for enforcement of this Agreement, 
venue of such action shall be in the United States District Court for the District of Colorado if the 
court has jurisdiction; if not, then all actions shall be filed in Garfield County, Colorado.  


 
17. Whole Agreement.  This Agreement sets forth the whole agreement of the 


Parties. No representations, either verbal or written, shall be considered binding on either Party 
to the extent not set forth herein.  
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18. Section Headings.  The section headings in this Agreement are inserted only for 
the purpose of convenient reference and are in no way to define, limit or prescribe the scope or 
intent of this Agreement or any part thereof. 


 
19. Authority.  Each person signing this Agreement represents and warrants that the 


individual is fully authorized to enter into and execute this Agreement and to bind the Party it 
represents to the terms and conditions thereof.   


 
20. Notice and Representatives.  All notices required under this Agreement shall be 


transmitted in writing and shall be deemed duly given when hand-delivered or sent by certified 
mail, return receipt requested and postage prepaid, or by electronic communication, addressed to 
the designated representative(s) as follows: 


 
 To City:   City of Glenwood Springs  
     Attn.: City Manager 
     101 West 8th Street 
     Glenwood Springs, CO 81601 
  
 With copy to:   City of Glenwood Springs  
     Attn.: City Attorney 
     101 West 8th Street 
     Glenwood Springs, CO 81601 


 To RFTA:   Roaring Fork Transportation Authority 
     Attn: Chief Executive Officer 
     2307 Wolfsohn Road 
     Glenwood Springs, CO 81601 


 With copy to:   Roaring Fork Transportation Authority 
     RFTA General Counsel 
     2307 Wolfsohn Road  
     Glenwood Springs, CO 81601 
 
21. Change of Representatives.    Either Party may, in its sole discretion, change its 


individual designated representative and the address to which future notices shall be sent by 
providing written notice to the other Party.  


 
22. Severability. Should any provision of this Agreement be found to be in conflict 


with any law of the United States or the State of Colorado or to otherwise be unenforceable, the 
remaining provisions shall be deemed severable and the validity of such shall not be affected 
provided that the remaining provisions can be construed in substance to constitute the agreement 
which the parties intended to enter into under this Agreement. 
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23. Approval by the PUC.  This Agreement is contingent on approval by the PUC of 
the City’s application to construct the 8th Street Connection based on a design, cost, and cost 
allocation acceptable to the Parties.     


24.   Contractor Insurance.  Following completion of the 8th Street Connection and 
in the event that the Corridor is activated for rail use by RFTA or the UPRR continues to operate 
on the western leg of the Wye, and prior to commencing any excavation work or work that 
places people or equipment at or above the track and within 25 feet of the centerline of said west 
leg Wye track within the Easement area pursuant to this Easement, the City agrees that it shall 
require any Contractor retained by City to perform any such work to procure and maintain at the 
Contractor's own expense, with a company reasonably acceptable to RFTA, Comprehensive 
General Liability Insurance (including automobile), to be maintained during the period of any 
construction activities, in amounts not less than those required for Class I Railroads operating in 
Colorado, or such other mandatory insurance requirements as may be established by applicable 
federal, state, or local agencies having jurisdiction over such activities, whichever is highest. 
Such Comprehensive General Liability Insurance policy shall, at a minimum, be maintained for:  


A. All damages arising out of bodily injuries to or death of one (1) person and 
subject to that limit for each person; 


B.  All damages arising out of bodily injuries to or death of two (2) or more persons 
in any one occurrence; 


C. Regular Contractor's Property Damage Liability Insurance for all damages arising 
out of injury to or destruction of property in any one occurrence and subject to the same limit per 
occurrence; and 


D. All damages arising out of injury to or destruction of property during the policy 
period. If the tracks on the Property are being used in active railway operations, Contractor shall 
also provide Railroad Protective Liability insurance naming only the Railway as the Insured with 
coverage for each occurrence and in an annual aggregate amount. The policy must be issued on a 
standard ISO form CG 00 35 12 04 and include the following: 


♦ Endorsed to include the Pollution Exclusion Amendment  
♦ Endorsed to include the Limited Seepage and Pollution Endorsement. 
♦ Endorsed to remove any exclusion for punitive damages. 
♦ No other endorsements restricting coverage may be added. 
♦ The original policy must be provided to the Railway prior to performing any 


work or services under this Agreement 
♦ Definition of “Physical Damage to Property” shall be endorsed to read: 


“means direct and accidental loss of or damage to all property owned by any 
named insured and all property in any named insured’ care, custody, and 
control arising out of the acts or omissions of the contractor named on the 
Declarations. 
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Such insurance policy shall contain no exclusions the effect of which are to exclude or 
defeat assumed contractual liability and/or indemnity; and said policy shall specifically reference 
this Easement Agreement and its indemnity provisions and shall insure the liability assumed by 
City in this Agreement, below. Furthermore, said insurance policy shall name RFTA as an 
additional insured; however, there shall be no exclusion the effect of which is to exclude any 
personal injury or death or damage to property sustained by any directors, officers, agents, 
attorneys or employees of RFTA.  Any exclusion for working on or near a railroad must be 
deleted from the policy. City shall furnish RFTA with certificates of insurance evidencing such 
insurance to be in full force and effect and that same will not be canceled without at least thirty 
(30) days advance written notice by the insurance carrier to RFTA. 


 


 IN WITNESS WHEREOF, the Parties hereto have executed this 8TH STREET 
EASEMENT AGREEMENT in duplicate originals on the day and year first written above. 


CITY OF GLENWOOD SPRINGS, 
COLORADO 


ATTEST:      


 


___________________________________  By:_________________________________ 
Catherine Mythen, City Clerk         Michael Gamba, Mayor 
       


APPROVED AS TO FORM:    Date: _________________________ 


 


___________________________________ 
Karl Hanlon, City Attorney 
 ROARING FORK TRANSPORTATION 


AUTHORITY 


ATTEST: 


 


___________________________________  By:_________________________________ 
Secretary                Stacy Patch Bernot, Chair  
       


APPROVED AS TO FORM:    Date: _________________________ 
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___________________________________ 
Paul J. Taddune, General Counsel  
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EIGHTH STREET EASEMENT AGREEMENT  
 


Exhibit A 
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RFTA/GWS IGA – Exhibit 5 


 
ROARING FORK TRANSPORTATION AUTHORITY 


TO CITY OF GLENWOOD SPRINGS  
PEDESTRIAN TUNNEL EASEMENT AGREEMENT 


 
THIS PEDESTRIAN TUNNEL EASEMENT AGREEMENT (“Agreement”) is made 


and entered into this ____ day of ___________________, 2016 by and between the ROARING 
FORK TRANSPORTATION AUTHORITY, a Colorado regional transportation authority 
organized pursuant to Title 43 of the Colorado Revised Statutes (“RFTA”), and the CITY OF 
GLENWOOD SPRINGS, COLORADO, a Colorado home rule municipal corporation (the 
“City”) (individually, a “Party”, collectively, the “Parties”). 


 
WHEREAS, RFTA is the record title owner of the former Aspen Branch of the Denver 


and Rio Grande Western Railroad Company (DRGW) Right-of-Way from Glenwood Springs to 
Woody Creek, said parcel of land being a railroad right-of-way corridor approximately 33.5 
miles in length of variable width, continuous along its length (the “Corridor”);  


 
WHEREAS, the Corridor includes the western leg of the railroad Wye in Glenwood 


Springs area and a private “Pedestrian Tunnel” lying beneath the western leg of the Wye located 
in the vicinity of the confluence of the Colorado and Roaring Fork Rivers (“the Property”) and 
being more particularly described on the Pedestrian Tunnel Easement Agreement Exhibit A, 
attached and incorporated by this reference;  


 
WHEREAS, it is the desire of the City to convert the use of the Pedestrian Tunnel from 


private use to public use and RFTA supports the City’s desire;  
 
WHEREAS, the City will file an application with the Colorado Public Utilities 


Commission (“PUC”) to convert the use of the Pedestrian Tunnel from a private to a public 
crossing, which RFTA will not oppose and will support: 


 
WHEREAS, the City desires to obtain a permanent, non-exclusive easement to establish 


and provide for the public’s lawful, continuing use of the Pedestrian Tunnel under the western 
leg of the Wye; and 


 
WHEREAS, RFTA believes it is appropriate to grant such an easement to the City, 


subject to the terms and conditions of this Agreement. 
 
NOW, THEREFORE, for and in consideration of the mutual promises made herein and 


other good and valuable consideration, the receipt and sufficiency of which are acknowledged, 
the Parties agree as follows: 


 
1. Incorporation of Recitals.  The foregoing recitals are true and correct and are 


incorporated herein by this reference. 
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2.       Grant and Acceptance of Easement.  RFTA hereby grants to the City, and the 
City hereby accepts, a perpetual, non-exclusive “Easement” for the use of the Pedestrian Tunnel 
under the western leg of the Wye as such easement is described on the Pedestrian Tunnel 
Easement Agreement Exhibit A subject to the terms and conditions hereinafter set forth and 
pursuant to C.R.S. § 33-41-101 et seq.  The City’s use of the easement shall be limited to the sole 
purposes of a recreational pedestrian trail for non-motorized use under the western leg of the 
Wye.  The easement granted hereby is expressly conditioned upon the performance by the City 
of all the covenants and agreements hereinafter set forth, and it is also hereby stipulated that a 
waiver by RFTA of any breach of any such covenant or agreement shall in no way impair the 
right of RFTA to avail itself of any subsequent breach of the same or any other covenant or 
agreement.   


 
RESERVING, however, unto RFTA, its successors and assigns, the right to construct, 


maintain, use, operate, relocate, reconstruct, and renew any facilities on the Property and within 
the Corridor deemed in RFTA’s sole discretion appropriate for the use of the Corridor for 
transportation, shipping, trail, and/or conservation purposes as it may at any time, and from time-
to-time, desire within the Corridor including the right and privilege to use the Corridor for any 
and all purposes, including the construction, use and maintenance of a grade separated crossing, 
free of any liability whatsoever to City; and also reserves, the exclusive right to construct, place, 
operate, maintain, alter, repair, replace, renew, improve, and remove communications and utility 
lines above, below and on the surface of the Property, including without limitation transmission 
by conduit, pipe, fiber optics, cable, wire or other means, of electricity, voice data, video, 
digitized information, or other materials, information or utilities; and all right and privileges as 
RFTA, its successors and assigns may require to investigate and remediate any and all hazards 
on the Rail Corridor, including, without limitation, environmental contamination.  


 
3.   Maintenance.  The City shall, at its own cost, own, maintain, repair, renew, 


replace, or remove the Pedestrian Tunnel.  However, should RFTA need to extend, modify, or 
relocate the Pedestrian Tunnel to accommodate the activation of passenger or rail service on the 
Corridor by RFTA, RFTA shall be entitled to do so as long as the extension, modification, or 
relocation does not materially interfere with the City’s use of the Easement and after review and 
approval of plans detailing the extension, modification, or relocation by the City, which 
approval will not be unreasonably withheld.  If the sole cause of the need for such extension, 
modification, or relocation is the needs of RFTA, such cost will be borne by RFTA.  If the City 
should desire to extend, modify, replace, relocate, or remove the Pedestrian Tunnel to further 
the City’s needs, then such cost shall be borne by the City. Any such extension, modification, 
relocation, or replacement or repair by the City shall only be made in accordance with plans 
prepared by City and reviewed and approved by RFTA, which approval will not be 
unreasonably withheld. For extensions, modifications, or relocations that are jointly caused and 
will benefit both parties, the allocation of costs shall be by further agreement or if no agreement, 
then as determined by the PUC in a hearing.  


4. No Additional Easement Rights Reserved.  Nothing contained herein shall be 
construed to grant any other easement over or across any other real property owned by RFTA. 
RFTA reserves the right of title, use, and occupancy of the Corridor, subject to the rights 
granted herein, provided that RFTA shall not unreasonably interfere with the City’s exercise of 
the rights granted hereunder.  RFTA shall have the continuing right to all other uses of the 
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Corridor, including the right to construct, use, maintain, repair, relocate (subject to the 
provisions of Paragraph 3 above) and renew in RFTA's sole discretion any and all 
improvements, including without limitation tracks, overhead lines, pipelines, bus ways, trails 
and other facilities upon, along, over, under or across any or all parts of the Corridor, all of 
which may be done at any time by RFTA without prior notice and without liability to City or to 
any other party for compensation or damages. This Easement is subject and subordinate to all 
existing leases, licenses, easements, permits, claims of title or other interests of any description 
whatsoever and by whomever held and as may in the future be modified, renewed or extended 
by RFTA, including, but not limited to, any fiber optic cable. 


 
5.   Non-Interference.  The Parties agree that their individual uses of the Easement 


shall be managed in a way that is reasonably undertaken to avoid interference with the other 
Party’s use of the Easement as contemplated by this Agreement.  City acknowledges that 
RFTA's Corridor is not abandoned and is under the jurisdiction of the federal Surface 
Transportation Board. City further acknowledges that the Corridor is "railbanked" under the 
National Trails System Act, 16 U.S.C. §1247(d), so that RFTA is required to preserve the 
Corridor for future rail use. City’s improvements and use shall not interfere with RFTA’s use of 
the Corridor for transportation, shipping, trail, and/or conservation purposes and that no 
disturbance or interference of said any such uses shall be allowed hereunder without the prior 
written approval of RFTA. This Easement shall not be deemed to give City exclusive possession 
of any part of the Easement area described, and nothing shall be done or suffered to be done by 
City at any time that shall in any manner impair the usefulness or safety of the Corridor or of 
any track or other improvement on the Corridor or to be constructed thereon by RFTA in the 
future. 


 
6.  Good Faith.  There is an obligation of good faith on the part of the Parties, 


including the obligation to make timely communication of information that may reasonably be 
believed to be material to the other Party. 


 
7.    No Waiver of Governmental Immunity Act.  Nothing herein shall be deemed a 


waiver of the Colorado Governmental Immunity Act by either Party.  C.R.S. § 24-10-101 et seq.  
 
8.    No Joint Venture.  Nothing in this Agreement shall be construed to create a joint 


venture, partnership, employer/employee or other relationship between the Parties other than 
independent contracting parties.  Except as permitted under the remedies provisions hereunder, 
neither Party shall have the express or implied right to act for, on behalf of, or in the name of the 
other Party. 


9.    No Third-Party Beneficiary.   No third party may enforce or rely upon this 
Agreement. 


10.    Term.  This Agreement shall become effective upon signature of the last Party 
to sign, and the Easement provided for herein shall exist in perpetuity or until altered by the 
mutual agreement of the Parties. 


 
11.    Amendment.  This Agreement may be amended by the Parties solely through a 


written agreement signed by both Parties 
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12.    Counterparts.  This Agreement may be executed in counterparts, each of which 
shall be deemed an original, and all of which, when taken together, shall be deemed the same 
instrument.  Facsimile or photographic signatures of either Party to this Agreement or 
subsequent modifications thereto, shall be effective for all purposes.   


 
13.     Governing Law, Venue and Survival.  The laws of the State of Colorado, to 


the extent not preempted by federal law as a result of the railbanked status of the Corridor and 
exclusive jurisdiction of the Surface Transportation Board over railbanked rail corridors shall 
govern the validity, performance and enforcement of this Agreement. Should either Party 
institute legal action for enforcement of this Agreement, venue of such action shall be in the 
United States District Court for the District of Colorado, if that court has jurisdiction; otherwise, 
any such legal action shall be filed in Garfield County, Colorado.  


 
14.     Whole Agreement.  This Agreement sets forth the whole agreement of the 


Parties. No representations, either verbal or written, shall be considered binding on either Party 
to the extent not set forth herein.  


 
15.     Section Headings.  The section headings in this Agreement are inserted only for 


the purpose of convenient reference and are in no way to define, limit or prescribe the scope or 
intent of this Agreement or any part thereof. 


 
16.     Authority.  Each person signing this Agreement represents and warrants that 


the individual is fully authorized to enter into and execute this Agreement and to bind the Party 
it represents to the terms and conditions thereof.   


 
17.     Notice and Representatives.  All notices required under this Agreement shall 


be transmitted in writing and shall be deemed duly given when hand-delivered or sent by 
certified mail, return receipt requested and postage prepaid, or by electronic communication, 
addressed to the designated representative(s) as follows: 


 
 To City: City of Glenwood Springs  
   Attn.: City Manager 
   101 West 8th Street 
   Glenwood Springs, CO 81601 
 


 With copy to: City of Glenwood Springs  
   Attn.: City Attorney 
   101 West 8th Street 
   Glenwood Springs, CO 81601 
 
 To RFTA: Roaring Fork Transportation Authority 
   Attn: Chief Executive Officer  
   2307 Wolfsohn Road 
   Glenwood Springs, CO 81601 
 
 With copy to: Roaring Fork Transportation Authority 
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   Attn.: RFTA General Counsel  
   2307 Wolfsohn Road  
   Glenwood Springs, CO 81601 
 
18.     Change of Representatives.  Either Party may, in its sole discretion, change 


its individual designated representative and the address to which future notices shall be sent by 
providing written notice to the other Party.  


 
19.      Severability.  Should any provision of this Agreement be found to be in 


conflict with any law of the United States or the State of Colorado or to otherwise be 
unenforceable, the remaining provisions shall be deemed severable and the validity of such shall 
not be affected provided that the remaining provisions can be construed in substance to 
constitute the agreement which the parties intended to enter into under this Agreement. 


 
20.   Railbanking Protection.  Notwithstanding anything in this Agreement to the 


contrary, no action by either party shall result in the Corridor being severed from the main 
interstate rail line. If RFTA in its sole discretion upon advice of legal counsel believes that an 
action permitted by this Easement has or will cause a severance of the Corridor from the UPRR 
main line, RFTA shall notify the City and RFTA and the City shall work together to revise this 
Easement to correct the potential severance or impediment to freight rail service.  Only in the 
event no modification can be agreed upon, my RFTA terminate this Easement 


 
21.     Great Outdoors Colorado Trust Fund. This Agreement is conditional upon 


and subject to all applicable requirements of the Agreement made the 17th day of January, 2001 
by the Roaring Fork Railroad Holding Authority (the predecessor to RFTA) and the State Board 
of the Great Outdoors Colorado Trust Fund, recorded November 5, 2001 in the Office of the 
Garfield County Clerk and Recorder at Reception No. 591339. City agrees not to undertake any 
further activity within the Property other than customary maintenance and repair without first 
obtaining the written approval of RFTA. 


 
22.   Indemnification.  To the extent permitted by law, City shall defend, indemnify, 


and hold RFTA harmless from any and all claims, suits, costs, and liability occasioned by its 
acts or neglects, or its agents, employees, or invitees, arising out of the easement granted 
hereby. To the extent permitted by law, City shall also defend and hold harmless RFTA from 
and against any injury, claim or damage to any third party arising out of or in connection with 
City’s operations under this Agreement. 


 
23. No Assignment. City shall not assign this Agreement or any rights granted 


pursuant to this Agreement without the prior written consent of RFTA.  
 
24. Protection of Drainage. Any work undertaken by the City related to the 


easement shall be undertaken in compliance with all federal, state, and local inspections and 
requirements and subject to approval of RFTA, which approval will not be unreasonably 
withheld. 


25. Protection of Underground Utilities. City acknowledges that Qwest 
Communications Corporation or its successor and other utilities operate under and along the Rail 
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Corridor and that fiber optic cable and is buried through the Rail Corridor and possibly under the 
Tunnel. City, at least five (5) days prior to performing any excavation activities on the Property 
or the Tunnel  shall notify  RFTA at (970) 384-4971 and shall notify Qwest Communication at 1-
800-AT-FIBER (a 24-hour number) at least three (3) business days before doing any digging.  
Prior to beginning any work on the Tunnel, City shall determine where any utilities are buried on 
or about the Tunnel.  City shall pay special attention to fiber optic cable and determine the names 
of the telecommunications and utility company(ies) involved, arrange for a utility locator, 
determine whether arrangements for relocation or other protection of the fiber optic cable or 
other utilities is required and shall so notify  RFTA. Any such relocation or protection shall be at 
City’s expense. 


 
26. City’s Duty to Install Improvements.  If at any time after the installation of 


the Tunnel, any Local, State or Federal law or regulation, or any Local, State, or Federal officer 
or regulatory board or commission having jurisdiction shall require any alterations, changes or 
improvements of the Tunnel, as herein defined, or any additional safeguards, protection, signals 
or warnings, the same shall be constructed, maintained, and operated at the sole expense of City. 


 
27. Subject To Appropriation.  Any monetary obligations of RFTA or City under 


this Agreement shall extend only to monies appropriated for the purpose of this Agreement by 
RFTA's Board and City Council respectively and encumbered for the purposes of this 
Agreement. 
 


28. Contractor Insurance.  In the event that the Corridor is activated for rail use by 
RFTA or the UPRR continues to operate on the western leg of the Wye, and prior to 
commencing any excavation work or work that places people or equipment at or above the track 
and within 25 feet of the centerline of said west leg Wye track within the Easement area pursuant 
to this Easement, the City agrees that it shall require any Contractor retained by City to perform 
any such work to procure and maintain at the Contractor's own expense, with a company 
reasonably acceptable to RFTA, Comprehensive General Liability Insurance (including 
automobile), to be maintained during the period of any construction activities, in amounts not 
less than those required for Class I Railroads operating in Colorado, or such other mandatory 
insurance requirements as may be established by applicable federal, state, or local agencies 
having jurisdiction over such activities, whichever is highest. Such Comprehensive General 
Liability Insurance policy shall, at a minimum, be maintained for:  


 
A. All damages arising out of bodily injuries to or death of one (1) person and 
subject to that limit for each person; 
 
B. All damages arising out of bodily injuries to or death of two (2) or more persons 
in any one occurrence; 
 
C. Regular Contractor's Property Damage Liability Insurance for all damages arising 
out of injury to or destruction of property in any one occurrence and subject to the same 
limit per occurrence; and 
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D. All damages arising out of injury to or destruction of property during the policy 
period. If the tracks on the Property are being used in active railway operations, 
Contractor shall also provide Railroad Protective Liability insurance naming only the 
Railway as the Insured with coverage for each occurrence and in an annual aggregate 
amount. The policy must be issued on a standard ISO form CG 00 35 12 04 and include 
the following: 
 


♦ Endorsed to include the Pollution Exclusion Amendment  
♦ Endorsed to include the Limited Seepage and Pollution Endorsement. 
♦ Endorsed to remove any exclusion for punitive damages. 
♦ No other endorsements restricting coverage may be added. 
♦ The original policy must be provided to the Railway prior to performing any 


work or services under this Agreement 
♦ Definition of “Physical Damage to Property” shall be endorsed to read: 


“means direct and accidental loss of or damage to all property owned by any 
named insured and all property in any named insured’ care, custody, and 
control arising out of the acts or omissions of the contractor named on the 
Declarations. 


 
Such insurance policy shall contain no exclusions the effect of which are to exclude or 


defeat assumed contractual liability and/or indemnity; and said policy shall specifically reference 
this Easement Agreement and its indemnity provisions and shall insure the liability assumed by 
City in this Agreement, below. Furthermore, said insurance policy shall name RFTA as an 
additional insured; however, there shall be no exclusion the effect of which is to exclude any 
personal injury or death or damage to property sustained by any directors, officers, agents, 
attorneys or employees of RFTA.  Any exclusion for working on or near a railroad must be 
deleted from the policy. City shall furnish RFTA with certificates of insurance evidencing such 
insurance to be in full force and effect and that same will not be canceled without at least thirty 
(30) days advance written notice by the insurance carrier to RFTA. 


 
29.    No Warranty.  RFTA does not warrant its title to the Property nor undertake to 


defend City in the peaceable possession, use, or enjoyment thereof; and the grant herein made is 
subject to all outstanding rights or interests of others and as they may be extended or renewed. 


 
30.     Easement Vacation.  If at any time the use of the Easement area for the purposes 


herein should be discontinued by City for a continuous period of one year, this License shall 
thereupon cease and City shall surrender or cause to be surrendered to RFTA, or its successors or 
assigns, the peaceable possession of the Easement and surrender all rights and claims of City or 
of the public for use and occupancy of the said Easement area. 


 
IN WITNESS WHEREOF, the Parties hereto have executed this PEDESTRIAN 


TUNNEL EASEMENT AGREEMENT in duplicate originals on the day and year first written 
above. 
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CITY OF GLENWOOD SPRINGS, 
COLORAOD 


ATTEST:      
 
 
___________________________________  By:_________________________________ 
Catherine Mythen, City Clerk         Michael Gamba, Mayor 
       
APPROVED AS TO FORM:    Date: _________________________ 
 
___________________________________ 
Karl Hanlon, City Attorney 
 ROARING FORK TRANSPORTATION 


AUTHORITY 
ATTEST: 
 
 
___________________________________  By:_________________________________ 
Secretary                Stacy Patch Bernot, Chair  
       
APPROVED AS TO FORM:    Date: _________________________ 
 
 
___________________________________ 
Paul J. Taddune, General Counsel 
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PEDESTRIAN TUNNEL EASEMENT AGREEMENT 
 


Exhibit A 
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		20160506 RFTA-GWS IGA Final

		1. Incorporation and Confirmation of Recitals.  The Parties confirm the statements set forth in the foregoing Recitals and incorporate such Recitals herein as an integral part of this Agreement.

		2. Exchange of Easements/Property/Correction Deed/IGA For Crossing Easements.  Upon the mutual execution of this IGA, RFTA and the City shall execute and record the Correction Deed and Agreement substantially in the form of RFTA/GWS IGA – Exhibit 2.  ...

		3. UPRR Easement on East Leg. Upon exchange of deeds as set forth above, and if the City deems the extinguishment of the UPRR Easement on the East Leg of the Wye as being in the City’s best interest, the Parties shall cooperate in the exercise of all ...

		4. Construction of 8th Street Connection.  City shall design or cause the design of the 8th Street Connection and provide plans for the same to RFTA for its approval, which shall not be unreasonably withheld, as early in the design process as reasonab...

		5. Confluence Area Development.  The City is in the process of redeveloping the confluence area which includes the area around the 8th Street Connection.  Such redevelopment may include the development of an inter-modal transit facility.  The Parties ...

		6. UPRR Easement.  Should the Parties agree to renew negotiations with UPPR to purchase the UPRR Easement in the Wye, they shall continue to use and share the costs of a joint negotiator to negotiate with UPRR regarding its current easement rights in ...

		7. Cost of UPRR Easement Acquisition. In the event RFTA and the City are successful in negotiating an acceptable price with UPRR for the purchase of the UPRR Easement in the Wye, RFTA and the City will work together in good faith to establish an equit...

		8. Permanent Crossing.  RFTA shall not object to and shall support the City’s application for a permanent grade-separated crossing of the West Leg of the Wye with the PUC, as may be necessary, provided the application satisfactorily complies with the ...

		10. Good Faith.  There is an obligation of good faith on the part of the Parties, including the obligation to make timely communication of information that may reasonably be believed to be material to the other Party.

		11. No Waiver of Governmental Immunity Act.  Nothing herein shall be deemed a waiver of the Colorado Governmental Immunity Act for or by either Party.  C.R.S. § 24-10-101 et seq.

		12. No Joint Venture.  Nothing in this Agreement shall be construed to create a joint venture, partnership, employer/employee or other relationship between the Parties other than independent contracting parties. Except as permitted under the remedies ...

		13. No Third-Party Beneficiary.   No third party may enforce or rely upon this IGA.

		14. Term of Agreement.  This IGA shall become effective upon signature of the last Party to sign and will terminate upon completion of the 8th Street Connection project and the acquisition or extinguishment of the UPPR Easement in the Wye except as ot...

		15. Amendment and Assignment.  This IGA may be amended by the Parties solely through a written agreement signed by both Parties. This IGA may not be assigned by either Party.

		16. Counterparts.  This IGA may be executed in counterparts, each of which shall be deemed an original, and all of which, when taken together, shall be deemed the same instrument.  Facsimile or photographic signatures of either Party to this IGA or su...

		17. Governing Law, Venue and Survival.  The laws of the State of Colorado to the extent not preempted by federal law as a result of the STB’s exclusive jurisdiction over railbanked property shall govern the validity, performance and enforcement of thi...

		18. Whole Agreement.  This IGA sets forth the whole agreement of the Parties. No representations, either verbal or written, shall be considered binding on either Party to the extent not set forth herein.

		19. Section Headings.  The section headings in this IGA are inserted only for the purpose of convenient reference and are in no way to define, limit or prescribe the scope or intent of this Agreement or any part thereof.

		20. Authority.  Each Party signing this IGA represents and warrants that the individual is fully authorized to enter into and execute this IGA and to bind the Party it represents to the terms and conditions thereof.

		21. Notice and Representatives.  All notices required under this IGA shall be transmitted in writing and shall be deemed duly given when hand-delivered or sent by certified mail, return receipt requested and postage prepaid, or by electronic communica...

		22. Change of Representatives.  Either Party may, in its sole discretion, change its individual designated representative and the address to which future notices shall be sent by providing written notice to the other Party.

		22. Severability. Should any provision of this IGA be found to be in conflict with any law of the United States or the State of Colorado or to otherwise be unenforceable, the remaining provisions shall be deemed severable and the validity of such shal...

		23. Railbanking Protection.  Notwithstanding anything in this Agreement to the contrary, no provision herein shall be construed to permit any action by either Party that would cause the Corridor to be severed from the main interstate rail line.



		20160506 RFTA-GWS IGA - Exhibit 1 (Vicinity Map) 11x17

		20160506 RFTA-GWS IGA Exhibit 2 Correction QCD with Exh

		20160506 RFTA-GWS IGA - Exhibit 2 (Correction Quit Claim Deed) Final

		20160506 RFTA-GWS IGA Exhibit 2A (Quit Claim Exchange)

		Exhibit 3 - 2016-03-30 Legal_Desc-GWS-Correction Deed (2)

		2016-03-30 Glenwood (Corr_Deed) (2)



		20160506 RFTA-GWS IGA Exhibit 2A (Quit Claim Exchange Orig QCD)



		20160506 RFTA-GWS IGA Exhibit 3 Bargain and Sale Deed with Exh

		20160506 RFTA-GWS IGA Exhibit 3 (Bargain Sale Deed)

		20160506 RFTA-GWS IGA Exhibit 3A (Bargain & Sale Deed)



		20160506 RFTA-GWS IGA Exhibit 4 (8th Street Easement)

		20160506 RFTA-GWS IGA Exhibit 5 (Pedestrian Tunnel)

		1. UIncorporation of RecitalsU.  The foregoing recitals are true and correct and are incorporated herein by this reference.
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RFTA Planning Department Monthly Update 


May 12th, 2016 
 


 
 
RFTA Vision Statement 
RFTA pursues excellence and innovation in providing preferred transportation choices 
that connect and support vibrant communities. 
 
 
RFTA Planning Department Vision Statement 
We will work creatively, cooperatively and comprehensively with our partners in the 
public, private and nonprofit sectors and other groups to create healthy and vibrant 
communities. 
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Glenwood Springs Maintenance Facility (GMF) 
As RFTA’s most critical facility asset, Staff is focused on combining local RFTA funds with Federal/State 
grant funds to complete the 4-phase renovation/expansion of the Glenwood Springs Maintenance 
Facility (GMF); estimated at $25 million or more.  
 
The GMF, originally constructed in 2002, was intended to be a small, satellite facility to accommodate a 
maximum of 30 buses for storage and maintenance.  Now serving as the backbone of RFTA’s CNG fueling 
and VelociRFTA bus staging, the GMF stores and maintains 60 buses, staged or parked on any flat spot 
around the building.  Transportation demands have changed significantly since the GMF was 
commissioned 13 years ago. Ridership has increased nearly 50%, VelociRFTA was implemented, and 
RFTA hopes to expand service along the I-70 corridor.  
 
With the existing 5.5-acre GMF parcel, and an adjacent 2.5-acre RFTA-owned parcel to the north, Staff 
plans to develop a state of the art facility that can accommodate current and future operational and 
administrative functions. The renovation/expansion project will double the amount of bus storage space, 
accommodating all buses in secure, climate-controlled conditions, renovate and expand maintenance 
capabilities commensurately, and crate office and administrative space to accommodate RFTA’s future 
roles and responsibilities.  
 
Phase I includes foundation civil work (grading, utilities, drainage, structure walls) to implement all 
future phases. Most recently, Staff applied for $18 M in TIGER 8 funding and intends to apply for $2 M in 
FLAP funding to complete Phases I-III of the GMF project.   
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Grand Avenue Bridge Replacement Project 
In preparation for the Summer 2017 Grand Avenue Bridge closure (and significant pre and post closure 
construction) RFTA is working with the City of Glenwood Springs and CDOT to expand existing Grand 
Hogback routes, establish additional transit parking along the I-70 corridor and extend regular daily 
service to Parachute. These measures are intended to alleviate traffic congestion, particularly during 
peak hours, and to attract new long-term transit riders. RFTA Staff continues to work with CDOT and 
communities in Western Garfield County to expanded transit parking at existing CDOT park-n-rides or on 
town-owned parcels near downtowns. RFTA Staff is sensitive to downtown parking problems that towns 
are already experiencing. 
 
 On March 31st, Planning and Operations Staff met with a CDOT Region 3 engineer and local planners in 
Parachute, Rifle, Silt and New Castle. The primary objectives of the field discussions were: 


• Additional transit parking near I-70/SH 6 for efficient route access and customer convenience 
• Overflow parking near existing transit parking lots and/or downtown amenities 
• Preferred land negotiations between RFTA and CDOT, or RFTA and Town  
• Creative cost-sharing solutions amongst all parties 


 
Staff had positive discussions with all entities. In Parachute, CDOT, RFTA and the Town are concentrating 
on possible expansion of the CDOT Park-n-Ride/carpool lot on the north side of I-70, to the east of the 
rest area. 
 
In Rifle, all parties are concentrating on possible expansion of the CDOT Park-n-ride/carpool lot on the 
south side of downtown near the Railroad Ave. signal. There are currently negotiations with an adjacent 
private landowner. However, it may be more likely for Rifle and CDOT to develop temporary transit 
parking along the road to the CDOT rest area, on the south side of the river closer to I-70.  
 
In Silt, the Town Council seems amiable to allow transit overflow parking at the old school site on 
Orchard Ave/9th St. The Town is currently leasing this site from the school district and it serves as 
overflow parking for town events.  
 
In New Castle, it is likely that RFTA will need to approach the City Market landowners to secure 
additional transit parking on the south side of the parking lot. Transit customers are already parking in 
the lot and there is efficient and safe pedestrian access to the New Castle Park-n-Ride, to the east at the 
corner of SH 6/Burning Mountain Drive.  
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Sample graphic of current planning for transit overflow parking in Silt during the Summer 2017 Grand 
Avenue Bridge closure. 
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Grants Project Activity (Q1 2016) 
 


Project Award 
Year Agency Grant 


Program Grant PO # 
Grant 


Contract 
# 


Grant 
Award 


Local 
Share 


Total Grant 
Amount 


Execution 
Date 


Expiration 
Date General Status 


AMF P1, P2, P3: 
indoor bus storage, 


entrance, circulation, 
stormwater 


2012 FTA  


5309 State 
Good 
Repair 
(SGR) 


N/A  CO-04-
0091 $11,100,000 $2,775,002 $13,875,002 5/20/2014 12/31/2016 Work has resumed for the spring and we are expected to be completed by 12/31/16.  


AMF P4: drive lanes, 
canopy, cladding CY2015 FTA 5311 491001111 16-HTR-


ZL-00177 $896,278 $224,070 $1,120,348 1/15/2016 12/31/2018 Work has resumed for the Spring and we are expected to be completed by 12/31/16.  


Admin/Operating 
Funding System-Wide 


2016-
2017 FTA 5311 491001120 16-HTR-


ZL-00186 $1,014,550  $1,014,550  $2,029,100 12/30/2015 12/31/2016 No Action Needed 


Admin/Operating 
Regional Hogback 


Operating  
2016 CDOT FASTER 491001128 16-HTR-


ZL-00195 $200,000 $200,000 $400,000 1/19/2016 12/31/2016 No Action Needed 


Bus Replacements  


2016 FTA 5311 TBD TBD $500,000 $125,000 $625,000 TBD TBD RFTA intends to utilize the grants funds to purchase (1) MCI CNG Commuter Coach 
under the existing 5-year contract with MCI. 


2017 CDOT FASTER 
(Local) TBD TBD $450,000 TBD TBD TBD TBD RFTA intends to utilize the grants funds to purchase (1) Gillig CNG or diesel 40’ transit 


bus under the CMPC procurement. 


2017 CDOT FASTER 
(Statewide) TBD TBD $500,000 TBD TBD TBD TBD RFTA intends to utilize the grants funds to purchase (1) Gillig CNG or diesel 40’ transit 


bus under the CMPC procurement. 


2016 DOLA Alt Fuels  N/A EIAF 
09130 $1,000,422 $3,409,500 $4,409,922 Awaiting 


Contract 
Awaiting 
Contract 


RFTA purchased (6) MCI CNG Commuter buses on 3/16/16 ($740,044 x 6 = $4,440,264) 
under the 5-year contract with MCI. Delivery is expected in Dec. 2016. For this grant 
award, we received a 4/4/16 grant award letter for ONLY the incremental cost of the (6) 
CNG engines ($166,737 each). 


2016 FTA 5339 TBD TBD $1,840,000 
(pending) 


$460,000 
(pending) $2,300,000 TBD TBD 


Staff intends to replace 4 New Flyer buses with 4 new CNG or diesel buses. The 
application was submitted to CDOT on 5/2/16. CDOT will submit a statewide application 
to FTA for consideration. Projected award announcements in July 2016. 


Carbondale Park-n-
Ride Expansion 2016 CDOT  FASTER 


Statewide 491000900 15-HTR-
ZL-00210 $802,050 $200,513 $1,002,563 5/11/2015 12/31/2017 The project will be complete by 6/1/2016. We will be returning some grant $; to be 


determined. 


Carbondale Circulator 
CNG 


2014 FTA 5311 491000724 15-HTR-
75730 $96,000 $24,000 $120,000 2/4/2015 12/31/2016 RFTA has ordered a 30-seat CNG vehicle from Glaval; vehicle delivery is expected in Oct. 


2016. It should go into service in Winter or Spring of 2017. 


2015 DOLA Alt Fuels  N/A EIAF-
08068 $34,000 $0  $34,000 12/30/2016 TBD This grant will offset the incremental cost of the CNG engine for the circulator bus. 
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Project Award 
Year Agency Grant 


Program Grant PO # 
Grant 


Contract 
# 


Grant 
Award 


Local 
Share 


Total Grant 
Amount 


Execution 
Date 


Expiration 
Date General Status 


GMF 
Renovation/Expansion 


P 1-3 and West GWS 
PNR/Trail 


 


2014 DOLA 


Energy 
Impact 


Assistance 
Fund (EIAF) 


N/A EIAF 
7679 $105,000 $105,000 $210,000 2/19/2016 6/30/2016 


For construction management efficiency, P1A, P1 and WGWS PNR have all been 
combined. Shrewsberry, A/E 1, is working on Phase 1A and is expected to be complete 
by 6/30/2016.  


FY2017 CDOT FASTER 
Statewide TBD TBD $600,000 $125,000 $725,000 TBD TBD 


For construction management efficiency, P1A, P1 and WGWS PNR have all been 
combined. Shrewsberry, A/E 1, is working on Phase 1A and is expected to be complete 
by 6/30/2016.  


2014 FTA 5311 491000684 15-HTR-
74505 $642,000 $160,500 $802,500 11/13/2014 12/31/2016 


For construction management efficiency, P1A, P1 and WGWS PNR have all been 
combined. Shrewsberry, A/E 1, is working on Phase 1A and is expected to be complete 
by 6/30/2016.  


2016 CDOT FASTER 491001145 16-HTR-
ZL-00231 $500,000 $125,000 $625,000 3/4/2016 12/31/2018 


For construction management efficiency, P1A, P1 and WGWS PNR have all been 
combined. Shrewsberry, A/E 1, is working on Phase 1A and is expected to be complete 
by 6/30/2016.  


2016 USDOT 


Federal 
Lands 
Access 


Program 
(FLAP) 


TBD TBD $2,000,000 
(pending) 


$5,196,559 
(pending) 


$7,196,559 
(pending) TBD TBD RFTA is submitting an application for Phases 1-3 on 5/21/16. Total estimated cost of 


entire GMF project is $22,500,000 (P1 $3.4 M; P2 $3.1 M; P3 $16 M). 


2016 USDOT TIGER 8 TBD TBD $18,000,000 $9,500,000 $27,500,000 TBD TBD RFTA submitted an application on 4/29/16. Award announcements are projected in 
July/Aug. 2016. 


Maintenance 
Equipment 


Miscellaneous 
2014 FTA 5311 491000706 15-HTR-


74307 $150,000 37,500 $187,500 11/13/2014 12/31/2016 Purchase and install Bobcat, forklift and a bus cleaning vacuum system. All equipment 
has been delivered and is in operation.  


New Castle Park-n-
Ride Construction 2013 


GarCo 
Federal 
Mineral 
Lease 


Fall 2013  N/A 13-FT-03 $200,000 $20,000 $220,000 12/17/2013 10/25/2016 
We received a grant extension deadline to 10/15/2016. The FY17 FASTER funds have 
now been moved to the GMF P1 project.  Johnson Construction begins 4/25/15 and is 
expected to be complete by 10/20/16.  


Office Space & 
Housing Master Plan 2015 FTA 5304 491001142 16-HTR-


ZL-00227 $25,000  $6,250 $31,250 2/24/2016 N/A P1 and P2 are complete. P3 and P4 scopes are complete. RFTA received an executed 
grant agreement on 3/7/2016. 


On-Board Video 
System  2014 FTA 5311 491000671 15-HTR-


73149 $400,000 $100,000 $500,000 ? 12/31/2016 
Round two bid proposals were due March 11th. Contract 15-034 was signed between 
RFTA and UTC Fire & Securities on 3/21/16; the kickoff meeting was 3/22/16. This 
project will be completed by end of May 2016. 


Rubey Park Transit 
Center Renovation 


2013 
Central 
Federal 
Lands  


Federal 
Lands 
Access 


Program 
(FLAP) 


N/A 
DTFH68-


14-E-
00121 


$2,000,000 $2,000,000 $4,000,000 8/26/2014 9/30/2016 Project will be complete by 6/15/2016.  


2014 CDOT FASTER N/A 
STL 


M045-
014 


$1,000,000 $250,000 $1,250,000 11/14/2014 Open Project will be complete by 6/15/2016.  
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		Glenwood Springs Maintenance Facility (GMF)

		Grand Avenue Bridge Replacement Project

		Sample graphic of current planning for transit overflow parking in Silt during the Summer 2017 Grand Avenue Bridge closure.

		Grants Project Activity (Q1 2016)






ITSP 
Stage 1 Summary 


May 12, 2016 







ITSP Purpose 


To create a vison and 10-20 year plan for RFTA 
to “Pursue excellence and innovation in 


providing preferred transportation choices that 
connect and support vibrant communities.”  


 







Background 


Stage 1Scope of Work: 
• Assemble Background Information 
• Public Involvement/Visioning 


• 25-30 workshops, interviews and planning sessions  
with planning staff, elected officials, major employers, 
other stakeholders  


• Development  of  Vision and Goals Statements 
• Complete Organizational Capacity and Efficiency 


Review 







Local Staff Outreach Meetings to Date 


Stakeholders 


Snowmass Village (April 4) Glenwood Springs (April 11 


Basalt (April 4) New Castle (April 12) 


Pitkin County (April 5) Silt (April 12) 


Aspen (April 5) Garfield County (April 13) 


Parachute (April 6) Eagle County/ECO Transit (April 27) 


Ski Co (April 8) City of Rifle (April 28) 


Carbondale (April 11) Town of Parachute (April 28) 







Themes Revealed during PI Process 


• Multi-modal Mobility and Community 
Connectivity, with an emphasis on bicycle, 
pedestrian and transit use, is a prevalent priority  


• LoVa Trail and bike/ped improvements a top priority for I-
70 communities 


• Affirms the commuting patterns shown in the 
2014 Regional Travel Patterns Study:  
• Most commuting occurs between Parachute and 


Glenwood Springs, and between Carbondale and 
Aspen 


• School-related traffic a major issue in many 
communities  
 


 







Themes Revealed… 


• Desire for new, improved feeder bus systems 
• Parachute, New Castle, Glenwood Springs, 


Carbondale, EL Jebel, Basalt, Snowmass 


• Park and Ride Improvements  
• Quality a priority in I-70 corridor; quantity in SH82 


• Transit Service levels 
• More overall service suggested in I-70 corridor; 


more consistency between peak and off-peak 
seasons in SH82 corridor 


 







City of Rifle 
April 28 


• Land Use:  
• Major Focus on infill 
• Unlikely to consider annexations; will 


tighten growth boundary 
• Estimated population increase from 10,000 


to15,000 by infill alone  


• Downtown Strategic Plan:   
• 1-2 Roundabouts, and PNR between I-70 


and downtown 
• BRT a high priority; local transit a priority 


within next 20 years 


• Bike/Ped 
• Going “full bore” on building trails 
• Trail System is #1 desire of community 


(based on 500 responses to Parks and Recreation 
Survey) 


• LoVa Trail a priority 







Town of Parachute 
April 28 


• Road Improvements:  
• Extension of Cardinal Way to proposed new 


interchange to the west,.  
• Improve CR215.  


• Transit: 
• Lots of regular hitchhiking to Rifle and beyond to go 


to work or to find work; interested in regional transit 
to Rifle, further east 


• Circulator bus service between Parachute and 
Battlement Mesa 


• PNR important for economic development, transit, 
and car share (if transit is not available); perhaps 
trucks can use at night and commuters during day 


• Bike/Ped 
• Make Parachute a destination for recreation 


(motorized and non-motorized) 
• Bike/ped connection between Parachute and 


Battlement Mesa 
• LoVa Trail 







Eagle County/ECO Transit 
April 27 


• More circulators 
and PNR spaces in 
the El Jebel area 


• Transit Connection 
through Glenwood 
Canyon 







 


Organizational Capacity & 
Efficiency Review 


1. Assess RFTA’s 
strengths and 
weaknesses; 


2. Determine 
where RFTA is 
performing well,  
and where we 
can improve 


3. Determine how 
RFTA can meet 
current and 
future demands 
most effectively 


 Chapter 1: Introduction - draft to RFTA staff 
Chapter 2: RFTA Region - draft to RFTA staff 
Chapter 3: RFTA Services - draft to RFTA staff 
Chapter 4: RFTA in Relation to Other Transit 
      Systems - currently drafting 
Chapter 5: RFTA as an Organization - currently 
      drafting 
Chapter 6: Future Projections and Implications 
Chapter 7: Conclusions and Recommendations 







 


RFTA Board Retreat (June 9) 
ITSP-Related Agenda Items 


  • Present Organizational Capacity & Efficiency 
Review Findings 


• Summarize Stakeholder Outreach 
• Edits to Vision & Goals Statements 
• Discuss Next Stages 







Stage 1 Remaining Schedule 


 
May/June 


Board meetings and 
works sessions with 


Elected Officials 
Develop draft 


vision/goal statements 


June 
Hold TAC Meeting #1 


to refine draft 
vision/goal statements 


Discuss draft 
vision/goal statements 
and OC/E Review at 


Board Retreat 


June/July 
Seek input on ITSP and  


Vision/Goal 
Statements at Public 


Workshops 


July/August 
Finalize Vision/Goal 


Statements 
Complete OC/E 


Report 
Stage II Begins: 


Determine Future 
Needs 







 


Stages 1-IV Work Plan 







 


Questions/Comments? 
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GENERAL MUTUTAL RELASE RELEASE 
 
KNOW ALL MEN BY THESE PRESENTS: 
 
That Sarah Meserve  (hereinafter referred to as “Meserve”), for and in consideration of the sum 
of  Eight Thousand Eight Hundred Fifty Three Dollars and 30/100 ($,8,853.30) and other 
good and valuable consideration, the receipt and adequacy of which are hereby acknowledged, 
hereby remises, releases and forever discharges, and by these presents does for herself, her heirs, 
personal representatives, executors, administrators, successors and assigns, remises, releases and 
forever discharges the Roaring Fork Transportation Authority(“ RFTA”), a Colorado regional 
transportation authority and its officers, agents, employees, successors, Harold Weisberg and 
Cannon Cochran Management Services, Inc.  (CCMSI), and assigns in and from all manner of 
actions, causes of action, suits, debts, sums of money, accounts, reckonings, covenants, 
contracts, controversies, agreements, promises, variances, trespasses, damages, nuisances, 
judgements, executions, claims, slanders, libels, torts and demands whatsoever, in law or in 
equity, which the Meserve ever had or now has, known or unknown, or which her heirs, personal 
representatives, executors, administrators, successors or assigns hereafter can, shall or may have 
for all matters arising from or related to that incident which occurred on or about the 25th day of  
November, 2015   at or near  Highway 82 and Willits/Two Rivers Drive, Basalt, CO for 
which Meserve has claimed  RFTA and authority and its officers, agents, employees, successors, 
Harold Weisberg and Cannon Cochran Management Services, Inc.  (CCMSI), and assigns to be 
legally liable (hereinafter referred to as “the Incident”). 
 
RFTA and the driver of the RFTA vehicle ( by the RFTA driver’s signature below) for 
themselves and their  officers, agents, employees, successors, heirs, personal representatives,  
executors administrators, successors and assigns hereby remise, release and forever discharge, 
and by these presents do for themselves, their, heirs, personal representatives, executors, 
administrators, successors and assigns, remises, release and forever discharge in and from all 
manner of actions, causes of action, suits, debts, sums of money, accounts, reckonings, 
covenants, contracts, controversies, agreements, promises, variances, trespasses, damages, 
nuisances, judgements, executions, claims, slanders, libels, torts and demands whatsoever, in law 
or in equity, which the they ever had or now has, known or unknown, or which their heirs, 
personal representatives, executors, administrators, successors or assigns hereafter can, shall or 
may have for all matters arising from or related to that incident  
 
 The parties hereby acknowledges that they each deny any liability to the other parties 
arising from the Incident and that the consideration paid under this Release is given to settle and 
compromise a disputed claim by and between them and shall not be considered as an admission 
of liability. 
 
 Meserve, RFTA and RFTA’s driver acknowledge that there may be unknown injuries or 
damages that they might not be aware of arising from or related to the Incident.  It is the intent of 







Meserve, RFTA and RFTA driver to release each other from any claims which might arise from 
the Incident, of which  either of them may hereafter learn or become aware.  
 
 Meserve, RFTA and the RFTA driver hereby declare that the terms of this Release have 
been completely read, are fully understood and are voluntarily accepted by them for the purposes 
of making a full and final release of any and all known and unknown claims, disputed or 
otherwise, on account of the matters described above, and for the express purpose of forever 
precluding any further additional claims against each other arising out of the Incident and the 
matters described above. 
 
IN WITNESS WHEREOF, the undersigned has hereunto set its hand this _________ day of 
____________, 2016. 
 
      _______________________________ 
        
     By: _______________________________ 
        
 
 
 





		GENERAL MUTUTAL RELASE RELEASE






  


DISTRICT COURT, PITKIN COUNTY, COLORADO 
506 East Main, Ste. 300 
Aspen, Colorado 81611 
Phone: (970) 925-7635   Fax: (970) 925-6349 
 
Petitioners: 
 
ROARING FORK TRANSPORTATION AUTHORITY, a 
State of Colorado regional transportation authority; TOWN OF 
BASALT, a municipal corporation of the State of Colorado 
 
v. 
 
Respondents: 
 
MYERS AND ASSOCIATES, a Colorado general partnership; 
HOLY CROSS ELECTRIC ASSOCIATION, INC.; TOM 
OKEN, in his capacity as Treasurer for Pitkin County. 
 


▲COURT USE ONLY▲ 
 


 
Attorneys for Petitioners: 
Malcolm M. Murray, No. 7249 
M. Patrick Wilson, No. 26303 
Christopher Price, No. 37866 
Murray Dahl Kuechenmeister & Renaud LLP 
1530 16th Street, Suite 200 
Denver, Colorado  80202 
Telephone:  303-493-6670 
Fax:  303-477-0935 
E-mail:  mmurray@mdkrlaw.com; pwilson@mdkrlaw.com;  
   cprice@mdkrlaw.com 
 


 
Case Number: 2011CV339 
 
Div.: 2 
 
 
 


RULE AND ORDER 


 
THIS MATTER COMES BEFORE THE COURT on the Consent to Entry of Final 


Rule and Order entered into and submitted by Petitioners, Roaring Fork Transportation Authority 
and Town of Basalt (hereinafter "Petitioners") and Respondent-Landowner Myers and 
Associates.   


 
Based upon the Stipulation and Consent to Entry of Final Rule and Order, all responses, 


replies or other submittals in response thereto, and the Court’s record in this case, and having 


 
GRANTED  


WITH 
AMENDMENTS 
 


The moving party is hereby ORDERED 
to provide a copy of this Order to  
any pro se parties who have entered an 
appearance in this action within 10 days 
from the date of this order. 
 


 
Daniel B. Petre 
District Court Judge 
DATE OF ORDER INDICATED ON ATTACHMENT 


 


EFILED Document 
CO Pitkin County District Court 9th JD 
Filing Date: May 22 2012  4:40PM MDT 
Filing ID: 44416820 
Review Clerk: Darlene Larson 
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been fully advised of the circumstances and facts of this case, THE COURT HEREBY FINDS 
AS FOLLOWS: 


 
1. That Petitioner filed a condemnation action on or about December 27, 2011. 


2. That Petitioner seeks to acquire the unencumbered fee interest in certain real 
property and improvements located in Pitkin County, Colorado as more fully described in the 
Petition in Condemnation.   


3. That Respondent-Landowner Myers and Associates (“Landowner”) is the fee 
owner of the real property described in the Petition in Condemnation (the “Landowner 
Property”).  A legal description of the Landowner Property is attached hereto as Exhibit A and 
incorporated herein by this reference. 


4. That based upon the records and files herein, all persons interested as owners or 
otherwise, as appearing of record, have been joined as Respondents in this action; that service of 
process has been properly perfected on all named Respondents as required by law, or that the 
same have subjected themselves to the jurisdiction of this Court; and that the Court has full and 
complete jurisdiction of the subject matter of this action and the parties hereto. 


5. That venue is proper pursuant to C.R.C.P. 98 and C.R.S. §38-1-102(a) because 
the Landowner Property being taken in this condemnation action is located in Pitkin County, 
Colorado.   


6. That Respondent Tom Oken, as Treasurer of Pitkin County, has been dismissed as 
a result of payment of outstanding taxes pursuant to Court Order dated February 2, 2012.  


7. That Respondent Holy Cross Electric Association has been dismissed as a result 
of Court Order dated February 9, 2012. 


8. That Petitioners have deposited nine hundred-thousand dollars ($900,000.00) into 
the Court Registry. 


9. That Respondent-Landowner withdrew seven hundred seventeen thousand 
fourteen dollars and forty-eight cents ($717,014.48) from the Court Registry.  


10. That Petitioners and Landowner have reached an agreement and final settlement 
that the total compensation to be paid for the taking of the 100% unencumbered fee interest in 
the entire Landowner Property, including all claims for compensation, damages, losses, taxes and 
assessments, pre and post-judgment interest, costs, expenses, attorney fees, and for any other 
claims for remuneration is nine hundred thirty-thousand dollars ($930,000.00).   


NOW THEREFORE, based upon these findings and other matters in the Court record, 
IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the Landowner Property 
described in Exhibit A hereto has been duly and lawfully taken and condemned by Petitioner 
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pursuant to the statutes and the Constitution of the State of Colorado, that the interests of all 
Respondents in the Subject Property have been acquired by Petitioner, and that the Subject 
Property is hereby conveyed to Petitioner.   


IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Petitioners shall, 
within fourteen (14) days of this Rule and Order, pay to Respondent-Landowner Myers and 
Associates c/o Christopher Leach, Moye White LLP, 16 Market Square, 6th Floor, 1400 16th 
Street, Denver, CO 80202 the sum of thirty-thousand dollars ($30,000.00).  This payment shall 
constitute full and final compensation for the taking of the 100% unencumbered fee interest in 
the Landowner Property described in the attached Exhibit A. 


IT IS FURTHER ORDERED, ADJUDGED AND DECREED that all funds currently 
held on deposit in the Court Registry for this action shall be disbursed to Respondent-
Landowner. 


IT IS FURTHER ORDERED, ADJUDGED AND DECREED that since no 
Respondent named in this action has timely challenged or objected to the Petitioners’ right to 
condemn the Landowner Property, any such claim, challenge or objection is waived and is now 
forever barred.  Further, all claims for compensation or damages resulting from the taking of the 
Landowner Property must be made against the amounts deposited by the Petitioners in the Court 
Registry, as described herein, and not against Petitioners or the Landowner Property. 


IT IS FURTHER ORDERED, ADJUDGED AND DECREED that a certified copy of 
this Final Rule and Order may be recorded and indexed in the office of the Clerk and Recorder of 
Pitkin County, Colorado, in like manner and in like effect as if it were a deed of conveyance of 
the Landowner Property from the owners and parties interested therein to Petitioner Roaring 
Fork Transportation Authority.  Upon recording of this Rule an Order, the Lis Pendens recorded 
on December 29, 2011 at Reception No. 585492 in the office of the Clerk and Recorder of Pitkin 
County, shall be released and of no further effect. 


IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Petitioners relocate 
the 12 inch low pressure irrigation pipe located along the west side of the Landowner Property to 
a location mutually agreed to by Petitioner and Landowner, so that it continues to provide water 
for other property owned by Landowner identified as Lots V and W,  and that if such mutually 
agreed location crosses the Landowner Property, that Petitioners grant an easement for the 
irrigation pipe on terms mutually agreed by Petitioners and Respondent-Landowner with no 
further consideration required.  Alternatively, upon agreement of the parties, Petitioners will pay 
to Landowner a sum agreed to by the parties adequate to relocate the irrigation pipe; provided, 
that Landowner will thereafter be solely responsible for the relocation of the irrigation pipe.   


IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Petitioners will 
improve a driveway located adjacent to the eastern boundary of the Landowner Property which 
provides access to Cody Lane from Landowner’s metal fabrication business located on Lot V, 
Basalt Business Center South, Basalt, Colorado (“Lot V”). Respondent-Landowner shall be 
responsible for securing any approvals or permits for the driveway.   The improvements must be 



akincade

Highlight



mhermes

Highlight







 4  


sufficient to provide reasonable access for vehicular traffic from Lot V to Cody Lane, and the 
improvements must be completed contemporaneously with, or before, construction of the 
parking facility on the Landowner Property.    


 


DONE this _____ day of ______________________, 2012. 


BY THE COURT: 
 
 
 
      
Judge Daniel Brett Petre 
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EXHIBIT A 
DESCRIPTION OF SUBJECT PARCEL 


 
 
LOT O, 
BASALT BUSINESS CENTER SOUTH, according to the Plat thereof recorded May 4, 1993, in 
Plat Book 31 at Page 80, County of Pitkin, State of Colorado 







The status conference scheduled to take place on 5/23/12 at 1:30 p.m. is vacated.  
 
/s/ Judge Daniel Brett Petre  


 


Court: CO Pitkin County District Court 9th JD 


File & Serve 
Transaction ID: 44341459 


Current Date: May 22, 2012 


Case Number: 2011CV339 


Case Name: ROARING FORK TRANSPORTATION AUTHORITY et al and MYERS AND 
ASSOCIATES et al 


 


Court Authorizer 
Comments:   
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Irrigation Pipeline Maintenance Agreement 


 
This Irrigation Pipeline Maintenance Agreement (the “Agreement”) is made and entered 


into effective ___________, 2016 by and between THE ROARING FORK 
TRANSPORTATION AUTHORITY (“RFTA”), as the Grantor hereunder, and Myers & 
Associates Properties, LLC, a Colorado limited liability company (the “Grantee”).  


RFTA is the owner of that certain real property described as Lot O and P of the Final Plat 
of Basalt Business Center South, Town of Basalt, County of Pitkin, State of Colorado, as such 
plat has been filed for record in the Office of the Clerk and Recorder of Pitkin County, Colorado 
on the 4th day of May 1993 as Reception No. 356525 in Book 31 at Page 80 Grantee is the owner 
of that certain real property described as Lot V and Lot W of the aforementioned Final Plat of 
Basalt Business Center South. 


 RFTA hereby grants and conveys to Grantee, a non-exclusive right to improve and 
maintain the Irrigation Pipeline that was placed in the 10 ft Utility and Drainage Easement 
depicted by the arrow labeled “Irrigation Pipeline” on that Basalt Park and Ride Special Review 
and PUD Site Plan (project 2010-0012) recorded in the Pitkin County real estate records on the 
16th day of January, 2013 in Book 101, Page 73 attached hereto and made a part hereof as 
Exhibit “A ”.  


The Irrigation Pipeline constructed by Grantee shall be repaired and maintained by Grantee at the 
sole cost and expense of Grantee and such repairs and maintenance shall be subject to the 
following conditions: 


• Notice: Grantee shall provide RFTA with ten  (10) working days’ notice prior to 
the commencement of any work on the Irrigation Pipeline.  


• Traffic Control and Safety: Grantee shall be responsible for all traffic control 
associated with the repair of the Irrigation      Pipeline and shall provide RFTA 
with a safety plan appropriate for the work being done. 


• Locates: Grantee shall be responsible for locating all underground utilities prior 
to the commencement of work.   


• Repair of Parking Lot: Grantee shall repair and restore RFTA’s property to its 
condition existing prior to the commencement of the work, including but not 
limited to the landscaping, irrigation, asphalt, drainage, striping and concrete. 
Grantee shall protect the asphalt surface of the park and ride from damage by 
equipment. 


• Minimal Interference with RFTA Use: Grantee shall not and shall not close 
more than one-half ( ½) of the RFTA Park and Ride as any time and shall 
maintain traffic flow to all unaffected portions of the Park and Ride  
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• Staging and Storage for Material: Grantee may use a portion of the RFTA Park 
and Ride for staging and storage of materials with the permission of the RFTA 
Director of Facilities.  


• Insurance: Grantee shall maintain adequate insurance during the life of the repair 
and maintenance project.   


This Agreement and the rights to Grantee herein are granted herein solely for the purposes 
described herein and shall terminate if Grantee abandons the Irrigation Pipeline.  


Limitations on Rights Granted:  This Agreement is subject and subordinate to a reservation by 
RFTA of the prior and continuing right of RFTA to all other uses of the Utility and Drainage 
Easement not inconsistent with the rights granted to Grantee hereby. 


Environmental Protection:  Grantee shall, at its expense, comply with all applicable laws, 
regulations, rules and orders regardless of when they become or became effective, including, 
without limitation, those relating to health, safety, noise, environmental protection, waste 
disposal, and water and air quality, and furnish satisfactory evidence of such compliance upon 
request of RFTA only with regard to Grantee’s activities pursuant to this Agreement.  Should 
any discharge, leakage, spillage, emission or pollution of any type occur upon or arise from the 
maintenance agreement solely as a result of Grantee’s use, presence, operations or exercise of 
Grantee’s rights granted hereunder, Grantee shall immediately notify RFTA and shall, at 
Grantee’s expense, clean all portions of the RFTA’s property affected thereby, to the reasonable 
satisfaction of RFTA (insofar as property owned or controlled by RFTA is concerned) and any 
governmental body having jurisdiction in the matter. RFTA may, at its option, clean RFTA’s 
property of such discharge referred to above, and Grantee shall indemnify, defend and hold 
RFTA harmless from and against all claims, liability, costs and expenses (including without 
limitation, any fines, penalties, judgments, litigation costs and attorneys’ and consultants’ fees 
and expenses) incurred by RFTA as a result of any such discharge, leakage, spillage, emission or 
pollution by Grantee on RFTA’s property. 


No Liens to be Filed:  Grantee shall pay in full all persons who perform labor on any portion of 
the Irrigation Pipeline, or any other portion of the real property upon which the Irrigation 
Pipeline has been constructed, for Grantee or at Grantee’s request and will not allow any 
mechanics’ or materialmen’s liens to be enforced against RFTA for work done or materials 
furnished thereon at Grantee’s request.  If any such liens are filed thereon, Grantee agrees to 
remove the same at Grantee’s sole cost and expense and to pay any judgment which may be 
entered thereon or thereunder. Should Grantee fail, neglect or refuse to do so, RFTA (may pay 
any amount required to release any such lien or liens, or to defend any action brought thereon, 
and to pay any judgment entered therein, and Grantee shall be liable to RFTA the payment of 
any such liens or judgment and any and all costs, expenses, damages, attorneys’ and consultant’s 
fees and expenses, and any other amounts expended by RFTA in defending any such 
proceedings.  Grantee shall either reimburse RFTA or pay directly for any work which is 
required to be performed by Grantee.  


Grantee’s Assumption of Liability: Grantee assumes all liability for damage to or destruction of 
property, injury to or the death of persons resulting from Grantee’s use of the Irrigation Pipeline.  
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Indemnification:  Grantee, to the extent permitted by law and to the extent of their duties and 
obligations herein, shall at all times protect, indemnify, defend and save RFTA harmless from 
any and all claims, demands, judgments, cost, expenses, and all damage of every kind and nature 
made, rendered or incurred by or in behalf of any person or corporation whatsoever, in any 
manner due to or arising out of any claim for injury to or death of any person, or any claim for 
damage to property of any person or persons whomsoever, including the parties hereto and their 
officers, families, servants and employees, in any manner arising from the maintenance, 
operation, repair, extension, renewal, existence, or use by Grantee or of the Irrigation Pipeline as 
provided or required in this Agreement, or the failure by Grantee to properly maintain the same 
as agreed herein, and from all costs and expenses, including attorneys’ fees and consultants’ fees 
and expenses, connected in any way with the matters and things which are the specific 
obligations of Grantee as specifically set forth  in this Agreement. 


Headings:  The section headings contained in this Agreement are inserted for convenience only 
and are not intended to in any way affect the meaning or interpretation of any such section or 
provision of this Agreement. 


Governing Law:  This Agreement shall be governed and construed in accordance with the laws 
of the State of Colorado. 


Amendments and Waivers: No amendment of any provision of this Easement Agreement shall 
be valid unless the same shall be in writing and signed by RFTA and Grantee .  No waiver by 
RFTA of any default or breach of any covenant or agreement by Grantee shall be deemed to 
extend to any prior or subsequent default or affect in any way any of RFTA’s rights arising by 
virtue of any prior or subsequent default. 


Severability:  Any term or provision of this Agreement that is held by a court of competent 
jurisdiction to be invalid or unenforceable shall not affect the validity or enforceability of the 
remaining terms and provisions of this Agreement. 


Entire Agreement:  This Agreement constitutes the entire agreement between RFTA and Grantee 
pertaining to the Irrigation Pipeline and supersedes all prior understandings, agreements or 
representations among them, written or oral, that may have related in any way to the Irrigation 
Pipeline, except for the Rule and Order which shall control under all circumstances. 


No Third Party Beneficiaries:  This Agreement defines the rights and duties of the parties hereto 
and their respective successors and assigns, and may not be relied upon by any third party as the 
basis of a claim. 


Attorneys' Fees:  If any action or proceeding is instituted for enforcement or interpretation of any 
term of this Agreement, the prevailing party or parties shall be entitled to recover from the other 
non-prevailing party or parties all reasonable costs and expenses incurred by the prevailing party 
or parties in said action and any appeal therefrom, including court costs, reasonable attorneys' 
fees and costs of suit as determined by the court. 
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Notices:  All notices required or permitted hereunder shall be given by certified mail, postage 
prepaid, return receipt requested, or by overnight express delivery by a nationally recognized 
overnight courier directed as follows: 


 GRANTEE: 
 
Myers & Associates Properties, LLC 
c/o Robert H. Myers 
555 Basalt Ave. 
Basalt, CO 81621 
 
 
RFTA: 
 
Roaring Fork 
Transportation Authority 
2307 Wulfsohn Road 
Glenwood Springs, CO 81601 
Attn:  CEO 
 


 
Such notice delivered by (a) certified mail in accordance with the foregoing procedures shall be 
deemed to have been duly given three (3) business days after such notice is deposited with the 
United States Post Office, or (b) overnight express delivery by a nationally recognized overnight 
courier shall be deemed to have been duly given one (1) business day after such notice is 
deposited with such overnight courier with instructions to deliver such notice the next following 
business day.  Any party may specify a different address for notices by delivery of written notice 
to the other party. 


Representations and Warranties:  RFTA and Grantee each warrant and represent to the other 
parties hereto that each, respectively, has the power and authority to execute and deliver this 
Agreement and to perform their respective obligations under this Agreement, this Agreement has 
been duly authorized by all actions of each such party, and the person (or persons) signing for 
each party has (have) been duly and legally authorized by such party to do so.   


Governmental Immunity Act:  Notwithstanding anything to the contrary herein, RFTA shall not 
be deemed to have waived in any manner the rights, obligations, and protections afforded or 
imposed on RFTA by law including the Colorado Governmental Immunity Act or the Colorado 
Constitution. 


Construction:  Whenever appropriate from the context, the use of any gender (including, but not 
limited to, neuter) shall include any other or all genders, and the singular number shall include 
the plural, and the plural shall include the singular.  Unless otherwise expressly provided, the 
word “including” does not limit the preceding words or terms. 


Counterparts:  This Agreement may be executed in one or more counterparts, each of which shall 
be deemed an original, and all of which together shall constitute one and the same agreement. 







5 
MH V1 


Recording:  This Agreement, when fully executed, shall be recorded in the Office of the Pitkin 
County Clerk and Recorder. 


Permitted Assignees of Grantee:  Grantee shall be permitted to lease or assign, as applicable, the 
rights and obligations of Grantee under this Agreement to any tenant or purchaser of the 
Benefitted Parcels; provided however, that the lessee’s/assignee’s use of the  irrigation pipeline 
agreement does not exceed (and will not be permitted to exceed) the scope of the  irrigation 
pipeline agreement and Grantee’s prior use as defined in Exhibit A thereof in accordance with 
the terms of this Agreement. 


IN WITNESS WHEREOF, the parties hereto have executed this Agreement to be effective as 
of the day and year first set forth above. 


 
 
 
GRANTOR: 
 
ROARING FORK TRANSPORTATION 
AUTHORITY 
 
 
 
By:       


Dan Blankenship  
Title: CEO 


GRANTEE: 
 
MYERS & ASSOCIATES PROPERTIES, LLC,  
a Colorado limited liability company 
 
 
 
By:       
Name printed:       
Title:       
 
 
 
 


 
The foregoing instrument was acknowledged before me this ____ day of ________, 2016 by 
Daniel Blankenship, CEO for the Roaring Fork Transportation Authority. 
 
Witness my hand and official seal. 
 
My commission expires: __________.  __________________________________ 
         Notary Public 
 
STATE OF COLORADO  ) 


     )ss. 
COUNTY OF ________________ ) 
 
The foregoing instrument was acknowledged before me this ____ day of ________, 2016 by 
_______________________________, as _______________________ of Myers & Associates 
Properties, LLC, a Colorado limited liability company. 
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Witness my hand and official seal. 
 
My commission expires: __________.  __________________________________ 
         Notary Public 
 
 
STATE OF COLORADO  ) 
     ) ss. 
COUNTY OF ________________ ) 







EXHIBIT A 


EXHIBIT A 
 


 Basalt Park and Ride PUD site plan and Depiction of Utility and Drainage Easement. 
 
 


[See attached pages.] 
 
 
 
 
 







[Type text] Exhibit B [Type text] 


EXHIBIT B 
 


Park and Ride Repair Specifications 
 
 
 
 


[See attached pages.] 
 
 
 


 


 





		 Notice: Grantee shall provide RFTA with ten  (10) working days’ notice prior to the commencement of any work on the Irrigation Pipeline.

		 Traffic Control and Safety: Grantee shall be responsible for all traffic control associated with the repair of the Irrigation      Pipeline and shall provide RFTA with a safety plan appropriate for the work being done.

		 Locates: Grantee shall be responsible for locating all underground utilities prior to the commencement of work.

		 Repair of Parking Lot: Grantee shall repair and restore RFTA’s property to its condition existing prior to the commencement of the work, including but not limited to the landscaping, irrigation, asphalt, drainage, striping and concrete. Grantee shal...

		 Minimal Interference with RFTA Use: Grantee shall not and shall not close more than one-half ( ½) of the RFTA Park and Ride as any time and shall maintain traffic flow to all unaffected portions of the Park and Ride

		 Staging and Storage for Material: Grantee may use a portion of the RFTA Park and Ride for staging and storage of materials with the permission of the RFTA Director of Facilities.

		 Insurance: Grantee shall maintain adequate insurance during the life of the repair and maintenance project.





