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1. Introduction, Approach to the Assessment

On June 30, 1997, the Roaring Fork Railroad Holding Authority
(RFRHA), a public entity created in 1993 by the towns and counties
within the Roaring Fork Valley, purchased the Aspen Branch of the
Denver & Rio Grande Western Railroad Right-of-way from the
Southern Pacific Transportation Company. The purchase was funded
by a consortium of state and local interests including Eagle County,
Pitkin County, The City of Aspen, The City of Glenwood Springs, the
Town of Snowmass Village, the Town of Basalt, the Town of
Carbondale, the Eagle County Regional Transportation Authority, The
Pitkin County Open Space and Trails Program, The Colorado
Department of Transportation and the Great Outdoors Colorado Trust
Fund (GOCO). Each of the funding participants agreed to the
placement of a Conservation Easement on the corridor to protect the
“conservation values” of the property. The conservation easement
required that no new structures, fences, crossings, or pavement be
placed, or that any mining or harvesting of timber occur on the
corridor. The Aspen Valley Land Trust (AVLT) was designated as the
steward of the conservation easement. AVLT was charged with the
task of protecting the conservation values of the corridor by making an
annual assessment of the property, noting any potential violations,
and formally reporting those violations to RFRHA. RFRHA would then
be responsible for correcting any of the violations to the satisfaction of
AVLT.

On February 3, 2000, a Comprehensive Plan for the railroad corridor
was adopted by RFRHA. One of the components of the plan was to
reduce the size and scope of the conservation easement on the
corridor. The plan cited that upon careful inspection and assessment
of the corridor through the Corridor Investment Study (CIS) process,
many portions did not contain the attributes described as conservation
values by the conservation easement. As such, these portions of the
corridor did not warrant protection under the conservation easement.
In addition to the reduction of the size of the conservation areas,
RFRHA received strong advice from a member of their federal
legislative contingent that a conservation easement on the corridor
would significantly hinder RFRHA'’s ability to receive federal funding
participation for future transportation improvements.

In response to this issue, the Comprehensive Plan did the following:

e It changed the Conservation Easement to a Conservation
Covenant. The covenant on the deed of the property requires
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the owner to abide by its terms through self-regulation. (This is
different from the previous conservation easement, which is an
encumbrance that runs with the land and requires some one
other than the owner to regulate compliance.)

e It reduced the size of the area covered by the conservation
covenant to encompass only those areas of the corridor that
contain the “conservation values” described within the original
conservation easement. The size was reduced from 34.59 miles
(the full length of the corridor from Glenwood Springs to Woody
Creek) to 17.50 miles (roughly one-half of the corridor). A
detailed description of each of the 9 Conservation Areas follows
as Appendix A of this report.

On January 17, 2001, an Agreement was reached between RFRHA and
Great Outdoors Colorado (GOCO) that replaced the Conservation
Easement with the Conservation Covenant. This change resulted in an
overall reduction in the GOCO grant for purchase of the property from
$2.0 million to $1.5 million. On November 15, 2001, the Roaring Fork
Transportation Authority (RFTA) accepted ownership of the railroad
corridor from RFRHA and RFRHA was dissolved. RFTA then replaced
RFRHA as a party to the Conservation Restriction Agreement. RFTA
created a Covenant Enforcement Commission made up of
representatives from each of the entities that the Authority serves. It
is the responsibility of the Commission to meet annually to make an
assessment of the rail corridor and to recommend to RFTA that it make
any corrections necessary to insure that the conservation values of the
areas described within the Conservation Restriction are not
compromised. Through a competitive procurement process, RFTA
selected Newland Project Resources, Inc., to provide the services
necessary to conduct a thorough annual assessment of the nine
conservation restriction areas to discover if any potential violations
exist.

The following report is a compilation of the assessment conducted in
October of 2008 of the nine Conservation Areas:

e Chapter Il is a spreadsheet that summarizes the observed
violations, the remedies recommended, and the actions taken to
address each violation. The spreadsheet is a living document —
a checklist to be used by RFTA to track violations and the actions
taken to resolve them.

e Chapter Ill is a summary of remaining violations.
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e Appendix A of this report describes the nine Conservation Areas.

e Appendix B of this report describes the 2008 visual inspection
conducted of each Conservation Area. During the visual
inspection, structures, fences, crossings, timber harvesting,
mining activities, paving, roads, trash, weeds and other
improvements were noted as “Potential Violations”.
Photographs of the violations on corridor at the time of the
inventory are also included.

1. Observed Violations and Proposed Remedies

Following is a spreadsheet lists the violations to the Conservation
Restriction observed in the field.

The first column of the spreadsheet lists the Conservation Area.

The second column lists the categories of potential violations as
described within the Conservation Restriction Covenant:

1) Construction of Buildings and/or Other Structures

2) Fences

3) New Crossings, Structures and/or Crossing Improvements
4) Harvesting of Timber

5) Mining

6) Paving and Road and Trail Construction
7) Trash

8) Weeds

9) Other

The third column describes any violation observed in the field within
each category.

The fourth column indicates by date when the violation was first noted
and the jurisdiction in which the violation has occurred.

The fifth column recommends a remedy that RFTA could follow to
correct the violation.

The sixth column is for RFTA staff to use to document the course of
action followed to correct the violation.
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Conservation Area #1
(MP 362.9 to 363.82)

Conservation Category

Observed Violation

Date and County Violation
First Observed

Recommended Remedy

Documentation of Actions Taken
To Correct Violation

1) Construction of Buildings None Noted
2) Fences None Noted
3) New Crossings None Noted
4) Harvesting of Timber None Noted
5) Mining None Noted
6) Paving None Noted
7) Trash Sporadic trash along ROW from Sept. 2004 — October 2008 Continue to collect
Hwy 82. Garfield County And dispose of trash as a part of
ongoing corridor maintenance.
8) Weeds Infestation beginning at MP 363.0| October, 2008
& continuing to MP 363.75, Garfield County
mostly on the north side
9) Other None Noted

Conservation Area #2
(MP 365.4 to 366.47)

Conservation Category

Observed Violation

Date and County Violation
First Observed

Recommended Remedy

Documentation of Actions Taken
To Correct Violation

1)

Construction of Buildings

None Noted

MP 366.30:
Gate to access trail
Modern Kitchen.

October 2007 - October 2008
Garfield County

Negotiate license or remove gate.

Staff has received permission
to negotiate a license
with the property owner.

3) New Crossings None Noted
4) Harvesting of Timber None Noted
5) Mining None Noted
6) Paving None Noted
MP 365.50: October 2006 - October 2008 Continue to collect
Brush pile on South side of ROW; Garfield County And dispose of trash as a part of
ongoing corridor maintenance.
8) Weeds MP 365.27 — 365.57 October 2008 Include areas of the corridor
Garfield County covered by the Conservation
Restriction within ongoing
weed eradication efforts.
9) Other None Noted

Conservation Area #3
(MP 368.5 to 369.0)

Conservation Category

Observed Violation

Date and County
Violation First Observed

Recommended Remedy

Documentation of Actions Taken
To Correct Violation

1) Construction of Buildings None noted
2) Fences None Noted
3) New Crossings None Noted
4) Harvesting of Timber None Noted
5) Mining None Noted
6) Paving None Noted
7) Trash None Noted
8) Weeds None Noted October 2008
Garfield County
9) Other None Noted
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Conservation Area #4
(MP 370.5 to 371.29)

Conservation Category

Observed Violation

Date and County
Violation First Observed

Recommended Remedy

Documentation of Actions Taken
To Correct Violation

1) Construction of Buildings None Noted
2) Fences None Noted
3) New Crossings None Noted
4) Harvesting of Timber None Noted
5) Mining None Noted
6) Paving None Noted
7) Trash MP 370.70: Pile of trash on south October 2006 - October 2008 Continue to collect
side of ROW. Hot Tub, other Garfield County And dispose of trash as a part of
personal items in right-of-way. ongoing corridor maintenance.
Negotiate license or remove
items.
8) Weeds None Noted
9) Other None Noted

Conservation Area #5
(MP 371.69 to 371.83

Conservation Category

Observed Violation

Date and County
Violation First Observed

Recommended Remedy

Documentation of Actions Taken
To Correct Violation

1) Construction of Buildings None Noted
2) Fences None Noted
3) New Crossings None Noted
4) Harvesting of Timber None Noted
5) Mining None Noted
6) Paving None Noted
7) Trash None Noted
8) Weeds None Noted
9) Other None Noted

Conservation Area #6
(MP 376.14 to 381.82)

Conservation Category

Observed Violation

Date and County
Violation First Observed

Recommended Remedy

Documentation of Actions Taken
To Correct Violation

1) Construction of Buildings None Noted

2) Fences None Noted

3) New Crossings None Noted

4) Harvesting of Timber None Noted

5) Mining None Noted

6) Paving None Noted

7) Trash MP 380.79: October 2007 - October 2008 Ask owners to pick up trash or
Pile of old crates and debris. remove trash.

8) Weeds Along the entire corridor in this Sept. 2002 — October 2008 Include areas of the corridor
area is sporadic weed infestation; Eagle County covered by the Conservation
thistle, clover. Restriction within their ongoing

weed eradication efforts.

9) Other MP 377.69: October 2008 Ask owners to relocate

Irrigation pipe on north side
along a fence

pipe to private property
or RFTA to remove.
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Conservation Area #7
(MP 382.19 to 385.10)

Conservation Category

Observed Violation

Date and County
Violation First Observed

Recommended Remedy

Documentation of Actions Taken
To Correct Violation

1) Construction of Buildings

None Noted

2) Fences

Construction Fencing and
debris noted at MP 382.22.
As a result of work on the
irrigation ditch at Roaring
Fork Club.

October 2008

Request timely clean up of this
site by the Roaring Fork Club.

3) New Crossings None noted

4) Harvesting of Timber None Noted

5) Mining None Noted

6) Paving None Noted

7) Trash MP 383.40: October 2007 — October 2008 Remove trash from ROW.
Pallet, metal trailer N. side Pitkin County
Of ROW

8) Weeds MP 382.82: October 2007 — October 2008 Include areas of the corridor
Tumbleweed & Mullein Pitkin County covered by the Conservation
MP 383.50-383.72: Restriction within their ongoing
Thistle & Mullein. weed eradication efforts.

9) Other None Noted

Conservation Area #8
(MP 385.48 to 388.05)

Conservation Category

Observed Violation

Date and County
Violation First Observed

Recommended Remedy

Documentation of Actions Taken
To Correct Violation

1) Construction of Buildings

None Noted

2) Fences

MP 386.60: Wooden split rail
fence on corridor.

October 2008
Pitkin County

Contact owner (Patrick) and
relocate fence.

Negotiate License or have
fence removed.

3) New Crossings None Noted
4) Harvesting of Timber None Noted
5) Mining None Noted
6) Paving None Noted
7) Trash MP 385.64: Oct. 2005 — October 2008 Contact ditch owner and have
Two piles of tree debris from ditch.| Pitkin County have debris removed.
8) Weeds None noted
9) Other None Noted

Conservation Area #9
(MP 390.58 to 393.67)

Conservation Category

Observed Violation

Date and County
Violation First Observed

Recommended Remedy

Documentation of Actions Taken
To Correct Violation

1) Construction of Buildings None Noted

2) Fences MP 391.80: October 2006 — October 2008 Remove silt fencing. RFTA to remove fencing.
Silt fencing

4) Harvesting of Timber None Noted

5) Mining None Noted

6) Paving None Noted

7) Trash None noted
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8) Weeds

MP 392.1-392.25:

Sporadic Thistle, clover and
mullein.

MP 392.85 — 393.15:
Mullein and tumbleweed.

Sept. 2002 — October 2008
Pitkin County

Include areas of the corridor
covered by the Conservation
Restriction within their ongoing
weed eradication efforts.

9) Other

None Noted
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111. Summary

Based on the visual inspection of the corridor, discussions with RFTA
staff, and the meeting of the Conservation Enforcement Committee
(CEC) on November 28, 2008, the following is a summary of the
remaining violations on the corridor:

New Violations Noted. These violations were present in the field in
2008 but not in 2007 and need to be addressed by RFTA in the coming
year:

= Pile of trash, hot tub and other personal items — MP 370.70

= Irrigation pipe along fence — MP 377.69

= Construction Fencing and debris near irrigation ditch — MP
382.22

= Wooden split rail fence on corridor — MP 386.60

Violations Still in Place. These violations were noted in the 2007
report and still in place during the 2008 inspection:

All violations noted from last year have been removed or placed in
compliance with licenses. These include the following:

= Gated crossing to access trail — MP 366.30 (license)
= Dumpster in ROW — MP 379.40 (removed)
= Commercial Use (Gorilla Gallery) — MP 391.60 (removed)

General Corridor Comments: Although noticed within the corridor,
trash has been reduced significantly. There are areas of piles that are
unsightly. RFTA should continue efforts to remove trash as a part of
its general maintenance program to protect this asset.

Weed infestations were noticed along the corridor; they have been
significantly reduced since 2002 and have decreased over the past
year. RFTA should prioritize the conservation areas within its ongoing
weed eradication program. Mapping and/or a database should be
developed by RFTA that shows areas of weed infestation and areas in
need of reclamation/revegetation.

Resolution of three other items that are common to the corridor as a
whole should also be discussed:

1) Social paths constructed by adjacent landowners to
access the trail. These trails have become quite numerous
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throughout the corridor. Because they don’t seem to hamper
operation and maintenance of the property, it is
recommended that they be allowed to stay in place. RFTA
may consider licensing these trails as a part of and overall
effort to license encroachments within the corridor.

2) Yearly review of the property for Conservation
Covenant compliance. This is the seventh year that the
corridor has undergone a yearly assessment for compliance
with the conservation covenant. During this time, the
number of encroachments has significantly decreased. In
fact, the trend appears to be that only a few encroachments
are noted each year, and the new encroachments from the
previous year seem to be adequately resolved by staff. The
reduction in encroachments can be directly tied to the
construction of the trail in the corridor. As more sections of
the trail are completed, fewer encroachments on the corridor
are seen.

RFTA may want to consider amending the Conservation
Covenant to allow the assessment to take place every other
year or every third year instead of the current annual
inspection. This would decrease the staff time and costs
involved with managing the Conservation Covenant and
should not significantly increase the number of
encroachments seen on the corridor.

3) Mile Post Markers. Currently, the CEC Report locates
potential violations by the Mile Post markers on the corridor
(i.e. “MP 361.22”). The Mile Post markers were placed by the
railroad company and indicate the number of miles from
Denver on the railroad’s total system.

RFTA may want to consider replacing the existing mile post
system with a new system that starts at the beginning of the
corridor at the intersection with the Union Pacific main line
and runs to the end of the corridor in Woody Creek. New
mile posts would need to be placed along the corridor to
accomplish this.
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